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Thts section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and oodihed in 
the Code of Federal Regulations, which is 
pushed under 50 Mies pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents 
Prices of new books are listed In the 
first FEOERAL REGISTER issue of each 

month. 


MERIT SYSTEMS PROTECTION 
BOARD 

5 CFR Part 1201 

Appeals Arbitration 

agency: Merit Systems Protection 

Board. 

action: Interim rules; request fur 

comments. 

summary: The Merit Systems Protection 
Board Is adopting a new appeals 
arbitration procedure for resolving 
matters subject to the appellate 
jurisdiction of the Board. It is being 
conducted on a pilot basis in four 
regional offices (San Francisco. Chicago, 
Seattle and Denver) and will be 
carefully evaluated in approximately 
one year to determine if it should be 
extended. The functions of the new rules 
are to provide an alternative procedure 
that will offer employees and agencies a 
faster, less costly means of resolving 
routine actions while also affording an 
impartial forum. The appellant may 
request that his or her petition be 
processed under appeals arbitration. 

The agency will be given the 
opportunity to concur in or decline the 
use of appeals arbitration. However, the 
Regional Director or designee retains 
final authority to grant or deny the 
request to use appeals arbitration. If 
granted, the regional director will 
appoint an arbitrator on a rotating basis 
from a panel of presiding officials who 
are designated for the new procedures; 
these officials will receive special 
training. The procedure will be informal 
with no discovery and will not be 
precedential. Settlement will be 
explored by the arbitrator with the 
parties. A decision will be issued within 
30 days from the due date or receipt of 
the parties' joint arbitration record, 
whichever is earlier. The arbitrator's 
award will include a summary of the 


issues presented, findings of fact and 
conclusions of law. and decision on the 
merits. The award is final except a 
limited right is provided to petition the 
Board for review for demonstrated 
harmful procedural irregularity In the 
proceeding or a clear error of law. The 
board will Issue a final decision within 
15 days after the close of the published 
briefing schedule. 

EFFECTIVE DATE: March 18,1983. 
ADDRESS: Comments should be 
submitted on or before July 1,1983 to: 
Paul E. Trayers, Labor Counsel, Office of 
the General Counsel, Merit Systems 
Protection Board. 1120 Vermont Avenue, 
NW., Washington. D.C. 20419. 

FOR FURTHER INFORMATION CONTACT, 
Paul R. Trayers, Labor Counsel. (202) 
853-7171. 

SUPPLEMENTARY INFORMATION: 

Background 

The Civil Service Reform Act of 1978 
authorized the Board to establish 
regulations for the purpose of 
adjudicating employee appeals. The 
legislative history of the Act discloses 
Congress' major interest in expediting 
the resolution of personnel actions 
subject to the Board's appellate 
jurisdiction. Illustrative of this is 
commentary which urges the Board to 
develop efficient and effective 
alternative methods for resolving 
appealable matters by adoption of 
"suitable forms of conciliation, 
mediation, arbitration, and other 
methods mutually agreeable to the 
parties." (S. Rep. No. 969. 95th Cong. 2d 
Sess., 61 (1978)). 

In accordance with 5 U.S.C. 7701(j), 
the Merit Systems Protection Board is 
establishing an appeals arbitration 
procedure as an alternative to the more 
formalized procedure now governing 
appeals before the Board. The Board's 
basic objectives are to establish a 
simplified system which will provide the 
parties with a faster, less costly process 
to resolve routine, non-precedential 
actions, and to preserve an impartial 
forum with full concern for fairness to 
the parties and the public. 

In formulating the appeals arbitration 
procedure, the Board sought a system 
which will achieve the following goals: 

—The system will not only be fair and 
fast but also one which is recognized 
and accepted as such by employees and 
agency management. 


—It will encourage the informal 
resolution of disputes in the proceeding. 
Including settlement by agreement 
between the parties. 

—It will cover as many kinds of 
appealable matters as are feasible for 
resolution through the more informal 
process. 

—It will improve the timeliness and 
cost-effectiveness of the process leading 
to the resolution of disputed personnel 
actions. 

—It will exclude sensitive cases 
requiring more intense adjudicative 
proceedings, based on the nature, 
gravity and complexity of the issues 
involved. 

—It will preserve the parties' rights to 
limited Board review of major 
procedural and legal errors in the 
arbitration award. 

After broad consultation and advice, 
the Board designed the procedures 
described below and detailed In the 
accompanying regulations to achieve 
these goals, Tlie procedures are based 
on the arbitration process that is used in 
the private sector and increasingly in 
the public sector to resolve disputes. 
While the procedures are not exactly the 
same as other forms of arbitration, the 
essential elements are adapted for the 
administrative setting in which they will 
operate. Thus, the procedures draw from 
several a9pect9 of administrative 
practice as well as traditional 
arbitration concepts to provide a 
practical alternative in the resolution of 
routine appeals. 

Appeals Arbitration Procedure 

By offering the benefits of reduced 
costs and an expedited time for the 
resolution of an appeal, the appeals 
arbitration procedure should present an 
attractive alternative to both appellants 
and agency management. As a primary 
characteristic, its goal will be the 
issuance of an arbitration award within 
60 days from the appellant's election of 
appeals arbitration. The program it 
being conducted on a pilot basis in the 
San Frandsco, Chicago, Denver and 
Seattle regional offices. The experience 
under the new procedure will be 
carefully evaluated during the year to 
determine whether it should be 
modified, terminated, or extended to 
other regions. 

Filing requirements with respect to 
timeliness and content of the appeal are 
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the same as those provided by 
5 1201.22(b) of the Board s appellate 
regulations. In addition, the filing will 
include a statement by the appellant or 
representative specifically requesting 
that the matter be processed under 
appeals arbitration. The appeal and 
election will be filed with the 
appropriate regional office of the Merit 
Systems Protection Board. The appellant 
may, however, elect to use the appeals 
arbitration procedure anytime within 10 
days of the date of the Board's order of 
acknowledgement. 

The agency will have 15 days from the 
date of Board's order of 
acknowledgement to file Us designation 
of representative and consent form or 
decline to utilize the appeals arbitration 
procedures. Included in the consent form 
will be a summary of the facts and legal 
issues. Following receipt of the 
designation of representative form, the 
regional director will then decide 
whether to accede to the request to use 
the appeals arbitration procedure. While 
the parties' request will be given great 
weight, factors influencing the decision 
are whether it appears likely that 
discovery will be needed for a fair 
resolution of the appeal, whether the 
petition presents novel questions of law. 
whether the issues are overly complex 
or whether the region's caseload and 
staffing prohibit further processing of 
cases under the expedited arbitration 
system. The regional director or his 
designee may at any time prior to the 
issuance of the arbitration award 
convert the appeal to the formal MSPB 
appeal process. 

If the agency consents to use appeals 
arbitration, the parties will jointly 
prepare the arbitration record including, 
but not limited to, statements of issues, 
statements of positions with respect to 
those issues limited to three pages, 
requests for hearing, witness lists, the 
agency file required by S 1201.25 and 
two dates mutually agreed upon for the 
hearing. This record will be filed with 
the regional office within 30 days from 
the date of the Board's order of 
acknowledgement 

If the case Is accepted for the appeals 
arbitration procedure, specially trained 
presiding officials from the Regional 
Office will be selected on a rotating 
basis. The hearing, if requested by the 
appellant will be held at the 
employment site and be scheduled 
within a 15-day period following 
expiration of the time limit for the filing 
of the joint arbitration record; otherwise 
the record will close on a date specified 
by the arbitrator. In any event, the 
record will close within 15 days from 


expiration of the time limit for the filing 
of the Joint Arbitration Record. 

The Director of the Office of 
Personnel Management and the Special 
Counsel may intervene as a matter of 
right in those appeals that meet the 
criteria of 5 U.S.C. 7701(d) and 1206(i), 
respectively. 

Although formal rules of procedure 
may be used as a guide, formal rules as 
to admissibility of evidence, motions, 
filings of briefs, etc., will not apply to 
appeals arbitration. Rules of procedure 
are to be liberally construed to promote 
the ultimate goal of an expedited final 
resolution of the appeal with full 
disclosure of pertinent information by 
both parties in the presentation of their 
respective sides of the appealed action. 
While the burden of proof will remain 
with the agency, determinations as to 
relevance, reliability, and fairness shall 
be the primary consideration for 
admission of evidence. While discovery 
is not available under this procedure, 
the parties have the duty to include all 
known relevant materials with their 
submissions. Every Federal agency is 
obligated to make its employees 
available on official duty status to 
furnish sworn statements or to appear 
as witnesses when requested to do so. 
The arbitrator may request the 
production of additional information or 
witnesses if he or she has a reasonable 
basis to believe it will aid In the 
resolution of the matter. In the event a 
party fails to cooperate, the arbitrator 
may impose appropriate sanctions. 

Appeals arbitration is intended to 
foster an environment conducive to the 
informal settlement of disputes prior to 
the issuance of an arbitrator's award. 
The arbitrator is authorized and 
expected to explore the possibility of a 
settlement agreement at any time up to 
the actual hearing. If a hearing is 
conducted, it will be informal in nature 

If a settlement agreement has been 
achieved, the parties may enter such 
agreement into the arbitration record, 
which will stand as the authoritative 
and binding resolution of the appeal. 
The Board will retain jurisdiction to 
ensure compliance. If the parties choose 
not to enter the settlement into the 
record, the Board does not have 
jurisdiction to enforce the settlement. 
The arbitrator will issue an order 
dismissing (he appeal with prejudice 
when settlement occurs. If settlement is 
not achieved, the arbitrator will 
adjudicate the appeal and issue a final 
decision that summarizes the basic 
issues, findings of fact and conclusions 
of law. and upholds, sets aside, or 
modifies the appealed action. These 
decisions will be based on authoritative 


legal precedents, including Board 
decisions, but will not be precedential in 
and of themselves and. therefore, may 
not be cited as authority in subsequent 
cases. 

The decision of the arbitrator is 
subject to limited review by the Board 
The standards of review are 
demonstrated harmful procedural 
irregularity in the proceedings before the 
arbitrator or a clear error of law. Any 
party to the proceeding may file a 
petition for review under these 
standards. The petition for review must 
be filed and received by the Board 
within 35 days of the arbitrator’s award 
and a supporting brief limited to no 
more than 15 pages must accompany the 
petition. Opposition briefs of no more 
than 10 pages may be filed within 15 
days of the Board's forwarding of the 
petition for review. The Board will issue 
a final decision 15 days from the close of 
the briefing schedule. 

The appellant retains the right of filing 
an appeal from the Board's decision in 
the Court of Appeals for the Federal 
Circuit. 

The Board has found that good cause 
exists for publication of these 
regulations for interim effect in view of 
the public interest served by the 
immediate availability of an alternative 
appeals arbitration procedure. The 
Board invites public comments on these 
regulations through July 1,1983. 

Regulatory Flexibility Act 

The Chairman, Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare initial or final 
regulatory analysis of this proposed 
rule, pursuant to section 003 or 604 of 
the Regulatory Flexibility Act, because 
of his determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
governmental jurisdictions. 

list of Subjects In 5 CFR Port 1201 

Government employees. 

Accordingly, the Merit Systems 
Protection Board proposes to amend 5 
CFR Part 1201 as follows: 

Subpart B—l Amended) 

Petitions for Review of Agency Action. 
Pleadings 

1. Section 1201.21 is amended by 
adding paragraph (e) to read as follows: 

5 120121 Notice of Appeal rights. 

• • • • • 

(e) In regions offering the use of 
appeals arbitration. notice of the 
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opportunity to request such procedure 
set forth at § 1201.200 el seq including a 
description of the procedure. 

2. Section 1201.24 is amended by 
adding paragraph (a)(10). and revising 
(b) and (c) to read as follows: 

} 1201.24 Content of petition for appeal, 
right to hearing. 

(a) *** 

« • « • • 

(10) A request that the matter be 
processed under the appeals arbitration 
procedure set forth at $ 1201.200 et seq.. 
if such procedure is available. 

(b) Use of the form . Completion of the 
form in Appendix I shall constitute 
compliance with paragraph (a) of this 
section and S 1201.31 if a representative 
is designated in the form. In regions 
allowing the use of appeals arbitration, 
the amended form in Appendix I-A 
containing an entry for the election of 
voluntary arbitration and on 
explanation thereof will be used. 

(c) Right to hearing. Under 5 U.S.C. 
7701, an appellant has a right to a 
hearing. Alternatively, the appellant 
may choose to have the determination 
based on the record. If the parties 
choose to utilize appeals arbitration, the 
procedures for a hearing shall be in 
accordance with { 1201.205. 

3. In S 1201.25. paragraphs (a)(6) and 
(7) are revised to read as follows: 

§ 1201.25 Content of agency response, 
request for hearing. 

(а) * * • 

• • • • • 

(б) A declination by the agency, if 
appeals arbitration has been requested 
by the appellant and the agency 
declines to use the process: 

(7) Designation of and signature by 
the authorized agency representative. 

• • • • • 

4.5 CFR Part 1201 is amended by 
adding Subpart G. to read as follows: 

Subpart G—Appeals Arbitration 

Central 

Sec. 

1201.200 Scope tuid policy. 

Eire.lion of and Filing for Appeals Arbitration 

1201.201 Election of appeals arbitration. 

1201.202 FIbng of request for appeals 
arbitration; contents; time limits. 

1201 203 Procedures for cases involving 
allegations of discrimination. 

Arbitrator sod Hearing 

1201.204 Selection and authority of 
arbitrator. 

1201.205 Hearing. 

Portias and Witnesses 

1201.206 Witnesses. 

1201.20? Intcrvenors. 


Evidence 

Sec. 

1201.206 Service of documents. 

1201.209 Admissibility. 

1201 210 Production of evidence or 
witnesses by request of arbitrator. 
1201-211 Stipulations. 

1201.212 Official notice. 

Sanctions 

1201.213 Sanctions. 

Hearing Procedure; Settlement; Arbitration 
Award 

1201.214 Burden of proof. 

1201.215 Closing the record. 

1201216 Settlement. 

1201.217 Arbitration award. 

Petitions for Review 

1201-218 Petitions for review. 

1201.219 Standard of review. 

1201-220 Final decision. 

1201-221 Judicial review. 

Authority. 5 US C. 77OT(j). 

Subpart G— Appeals Arbitration 
5 1201.200 Scope and policy. 

(a) The rules in this subpart apply to 
appeals arbitration procedures of the 
Board. It is the objective of the Board to 
establish a simplified alternative dispute 
resolution procedure which will provide 
employees and agencies with a faster, 
less costly process than Subpart B 
procedures to resolve appealed actions, 
while also assuring an impartial third- 
party forum with full concern for 
fairness and the rights of ail parties. 

(b) This pilot program will be 
conducted for one year and be available 
in four regional offices—San Francisco, 
Chicago, Denver and Seattle. 

Election of and Filing for Appeals 
Arbitration 

5 1201.201 Election of appeals arbitration. 

(a) The appellant may request appeals 
arbitration at the time of filing a petition 
for appeal In the event the appellant 
has not elected appeals arbitration at 
the time of filing, appellant will be 
allowed 10 days from the date of the 
Board's order of acknowledgement to 
elect appeals arbitration. Such election 
must be in writing. The date of filing 
shall be determined by the date of 
mailing indicated by the postmark date. 

(b) Notice of election of appeals 
arbitration will be served on the agency 
in the Board's order of 
acknowledgement. Within 15 days from 
the date of the Board's order, the agency 
will file either a consent to use the 
appeals arbitration process and a 
designation of representative form or a 
declination to tise appeals arbitration. 
Included in the consent will be a 
summary of facts and legal issues raised 
in the appeal. In the event the agency 
declines to use appeals arbitration, it 


must timely file its response to the 
petition for appeal in accordance with 
i 1201.25 and note its declination of the 
process. 

(c) The regional director or designee 
of the MSPB office having jurisdiction 
over the appeal retains final discretion 
to process the case under appeals 
arbitration or the formal MSPB 
procedure. Such decision will be made 
after receipt of the agency's consent and 
summary of the case. The regional 
director or designee also retains the 
right to convert the case to adjudication 
under Subpart B procedures in the event 
circumstances warrant, such as 
whenever it appears that discovery is 
required, novel questions of law are 
raised at the hearing or In briefs, or 
issues arise that do not lend themselves 
to resolution in appeals arbitration. 

$ 1201.202 Filing of request for appeals 
arbitration; contents; time limits. 

(a) The filing, time limits and content 
requirements of the petition for appeal 
processed under this subpart shall 
comply with the provisions of 

{} 1201.22-1201.26 of Subpart B, unless 
these regulations expressly provide 
otherwise. 

(b) Within 15 days from the date of 
the Board's order of acknowledgement, 
the agency will file a designation of 
representative and consent form, 
including a summary of facts and legal 
issues raised in the case or decline to 
use the process. 

(c) Within 30 days from the date of the 
Board's order of acknowledgement, the 
parties will file a Joint Arbitration 
Record including, but not limited to: 

(1) Statements of issues; 

(2) Statements of position with respect 
to those issues limited to three pages; 

(3) Request for hearing; 

(4) Witness lists: 

(5) The agency file required by 
$ 1201.25; and 

(Q) Two dates, mutually agreed upon 
by the parties for the hearing, no later 
than 15 days beyond the day the Joint 
Arbitration Record is to be received by 
the Regional Office. 

§ 1201.203 Procedures for cases Involving 
allegations of discrimination. 

The provisions for the processing of 
cases involving discrimination are not 
abridged by the use of the appeals 
arbitration procedure. Section 1201.152, 
however, does not apply to the 
adjudication of cases involving 
allegations of discrimination if they are 
processed under appeals arbitration. 
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Arbitrator and Hearing 

9 1201.204 Selection and authority of 
arbitrator 

(a) The regional director will appoint 
the arbitrator on a rotating basis, taking 
due account of scheduling difficulties, 
workload requirements or conflicts of 
interest. 

(b) The arbitrator shall have the 
authority to rule on parties’ procedural 
requests. However, the arbitrator shall 
issue the award no later than 30 days 
from the date the Joint Arbitration 
Record is received by the Board. 

(c) The arbitrator shall have the 
authority to take all necessary action to 
avoid delay in the disposition of the 
proceeding and to conducfa fair and 
impartial hearing including the authority 
to regulate the hearing, maintain 
decorum and exclude from the hearing 
any disruptive person. 

(d) Unless these regulations expressly 
provide otherwise, the arbitrator will 
follow the regulations under 5 CFR Part 
1201. Subpart B. 

91201.205 Hearing. 

(a) Either party may request a hearing. 
The arbitrator will determine in 
accordance with' 9 1201.24(c) and 

§ 1201.25(b) whether a bearing is 
appropriate. The hearing will be 
scheduled within 15 days following the 
due date or receipt of the Joint 
Arbitration Record, whichever is earlier. 

(b) The hearing will be informal. 
Election of appeals arbitration 
constitutes a waiver by the parties of a 
verbatim record. 

(c) The hearing will be held at the 
employment site. 

Parties and Witnesses 

9 1201.206 Witnesses. 

(a) Every Federal agency will make its 
employees available to furnish sworn 
statements or to appear as witnesses at 
the hearing when requested by the 
arbitrator. Witnesses are on official duty 
status when providing such statements 
or testimony. 

(b) The parties will exchange witness 
lists within the 30 day time limit for 
preparation of the Joint Arbitration 
Record. The parties will accompany 
each request with a statement of the 
anticipated testimony of the witness. 

(c) Parties may object by oral motion 
at the hearing regarding the relevancy or 
availability of witnesses. However, the 
parties are requested to make every 
reasonable effort to make witnesses 
available. The arbitrator will rule on the 
objections at the hearing. 


9 1201.207 Intsrvenon. 

(a) The Director of the Office of 
Personnel Management may intervene 
89 a matter of right pursuant to 5 U.S.C. 
7701(d)(1). Such intervention shall be 
made at the earliest practicable time. 

(b) The Special Counsel may 
intervene as a matter of right pursuant 
to 5 U.S.C. 1206(1). Such intervention 
shall be made at the earliest practicable 
time. 

Evidence 

91201.206 Service of documents. 

Any documents submitted to the 
arbitrator shall be served upon all 
parties to the proceeding. 

91201-209 Admissibility. 

Formal rules as to admissibility of 
evidence will not be applied although 
they will be used as guidance for the 
conduct of the proceeding. Rules of 
procedure Bhali be liberally construed to 
facilitate full and frank disclosure by 
both parties. Parties have the duty of 
including all known relevant materials 
in their submissions. 

91201.210 Production of evidence or 
witnesses by request of arbitrator. 

The arbitrator may request the 
production of information or witnesses if 
he or she has a reasonable basis to 
believe that it will be germane to the 
case. 

91201.211 Stipulations. 

The parties may stipulate to any 
matter of fact. 

91201.212 Official notice. 

The arbitrator, on his or her own 
motion or on motion of a party, may 
take official notice of matters of 
common knowledge or matters that can 
be verified. Official notice taken of any 
fact satisfies a party's burden of proving 
the fact noticed. 

Sanctions 

9 1201.213 Sanctions. 

The arbitrator may impose sanctions 
upon the parties as necessary to serve 
the ends of justice, including but not 
limited to the instances set forth in 
paragraphs (a), (b). and (c) of this 
section. 

(a) Failure to comply with o request. If 
a party fails to comply with an 
arbitrator's request for information or 
witnesses within the party's control 
which the arbitrator believes to be 
necessary to resolve the issues, or a 
party fails to cooperate or act in good 
faith, the arbitrator may: 

(1) Draw an inference in favor of the 
requesting party with regard to the 
information sought; 


(2) Prohibit the party failing to comply 
with such request from introducing 
evidence concerning or otherwise 
relying upon testimony relating to the 
information sought; 

(3) Permit the requesting party to 
introduce secondary evidence 
concerning the information sought; or 

(4) .Strike any part of the submissions 
of the party failing to comply with such 
request dealing with the subject matter 
of the request 

(b) Failure to prosecute or defend. If a 
party fails to prosecute or defend an 
appeal, the arbitrator may dismiss thf? 
action with prejudice or rule for the 
appellant. 

(c) Failure to make timely filing. The 
arbitrator may refuse to consider any 
information which is not filed in a timely 
fashion in compliance with this subpart 
or with the arbitrator's request 

Hearing Procedure; Settlement; 
Arbitration Award 

9 1201.214 Burden of Proof. 

Section 1201.56 of Subpart B applies 
9 1201.215 Closing the record. 

(a) When a hearing is convened, the 
record will close at the conclusion of the 
hearing unless otherwise specified by 
the arbitrator. 

(b) When a hearing is not convened, 
the record will close on the date set by 
the arbitrator as the final date for the 
receipt of submissions of the parties. 

(c) In any event, the record will be 
closed no later than 15 days from the 
due date of the joint arbitration record 

(d) Once the record is closed, no 
additional evidence or argument will be 
accepted unless, in the arbitrator's 
discretion, he or she determines that the 
party seeking such admission has shown 
that new and material evidence has 
become available which was not readily 
available prior to the closing of the 
record. 

9 1201.216 Settlement. 

(a) Settlement discussion . Informal 
settlement of the dispute will be 
explored by the arbitrator with the 
parties prior to the arbitration hearing 
or, if no hearing is requested, within 15 
days after the filing of the Joint 
Arbitration Record. Prohibitions against 
ex parte communications during 
settlement discussions will be waived 
bylhe parties. If the matter cannot be 
settled informally the arbitrator will 
proceed with the hearing if one has been 
requested. At any time until the 
issuance of an arbitration award the 
parties may enter into a settlement 
agreement. 
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(b) Agreement If the parties agree to 
resolve the dispute without an 
arbitration award, the settlement 
agreement will be the final and binding 
resolution of the appeal and the 
arbitrator will dismiss the appeal with 
prejudice. 

(1) The terms of the settlement 
agreement may be recorded by the 
arbitrator, signed by both parties and 
made a part of the arbitration record, in 
which case the Board will retain 
jurisdiction to ensure compliance with 
the* settlement agreement; 

(2) If the agreement is not entered into 
the arbitration record, the Board will not 
retain jurisdiction to ensure compliance. 

$ 1201.217 Arbitration award. 

If settlement is not reached, the 
arbitrator will adjudicate the appeal and 
issue a written decision within 15 days 
after the record is closed. The award is 
binding on the parties. The decision will 
Include a summary of the basic issues, 
findings of fact and conclusions of law, 
a holding affirming, reversing or 
modifying the appealed action and order 
appropriate relief. 

Appeals arbitration decisions are not 
precedential 

The award will become final after 35 
days if no petition for review is filed 

Petitions for review 

{1201.219 Petitions for review. 

(a) Any party may file a petition for 
review with the Board of the arbitrator’s 

award 

(b) Petitions for review must be filed 
within 35 days from the date of the 
arbitration award Supportive briefs 
must accompany the petitions for review 
and be limited to 15 pages. Opposition 
briefs must be received by the Board 
within 15 days from the date of the 
Board's forwarding of a copy of the 
petition for review to the opposing party 
and be limited to 10 pages. 

{1201.219 Standard of review. 

The Board will grant a petition for 
review which establishes: 

(a) Demonstrated harmful procedural 
irregularity in the proceedings before the 
arbitrator, or 

lb) Clear error of law. 

§ 1201.220 Final Decision, 

The Board will issue a final decision 
no later than 15 days from the close of 
the respondent's filing deadline. 

§ 1201.221 Judicial review. 

Any employee or applicant for 
employment adversely affected by a 
final order or decision of the Board may 
obtain judicial review under the 
provisions of 5 U.S.C. 7703. 


Dated: March 10.1063. 

For the Board. 

Herbert E. Ellingwood, 

Chairman . 

[FR Doc O-M n FM >-17-e3. W5 *n| 

BfUJMO coot 7400-01-41 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Parts 1b and 1c 

National Environmental Policy Act 
(NEPA) Policies and Procedures 

agency: Agriculture Department. 
action: Final rule. 

summary: This rule prescribes the 
Department of Agriculture (USDA) 
policies and procedures for compliance 
with the National Environmental Policy 
Act (NEPA), as amended, and the 
Council on Environmental Quality 
(CEQ) implementing regulations (40 CFR 
Parts 1500-1508). It has been determined 
that effective NEPA implementation can 
best be achieved by reliance on 
individual USDA agency NEPA 
regulations for detailed implementation 
procedures. It has been further 
determined that a Departmental 
statement of policy regarding NEPA is 
an effective means of assisting agency 
implementation. This regulation sets 
forth this policy. 

EFFECTIVE DATE: March 18.1983. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Smith, Executive Secretary of 
the Environmental Issues Working 
Group, Room 6154 South Building. U.S. 
Department of Agriculture, Washington. 

T).C 20250. Telephone: (202) 447-5160. 
SUPPLEMENTARY INFORMATION: On 
September 27,1982. (47 FR 42364) the 
USDA proposed rules setting forth 
policies and procedures for compliance 
with NEPA and the CEQ implementing 
regulations (40 CFR Parts 1500-1508). 
This action constitutes final rulemaking 
stemming from that proposed rule. The 
final rule provides a USDA policy 
statement regarding NEPA and 
environmental matters, including 
responsibilities for environmental 
effects abroad; a list of USDA actions 
categorically excluded from the 
preparation of environmental 
assessments and environmental impact 
statements; and a list of USDA agencies 
which have been excluded from the 
requirements to prepare implementing 
procedures. 

The final rule repeals and replaces the 
previous regulation, eliminating certain 
procedural requirements which were 


formerly performed by the Office of 
Environmental Quality. 

This final rule has been reviewed 
under procedures established in 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
classified as nonmajor. The rule will not 
have— 

(a) An annual effect on the economy 
of $100 million or more; or 

(b) Any increased costs or prices to 
consumers; individual industries; 
Federal. State, or local government 
agencies; or geographic regions; or 

(c) A significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This action will not have a significant 
economic impact on a substantial 
number of small entities because it 
imposes no direct or indirect costs on 
small entities, it requires no paperwork 
or recordkeeping, it does not affect the 
competitive position of small entities in 
relation to large entities, it does not 
affect the cash flow or liquidity of small 
entities, it does not affect the ability of a 
small entity to stay in the market and it 
does not require that small entities 
obtain professional assistance to meet 
regulatory requirements. 

During the 60-day comment period, 
one comment was received; and it was 
considered in developing the final rule. 
The principal point raised in the 
comment was the suggestion that a 
distinction be made between 
compliance policies for NEPA and 
Executive Order 12114, "Environmental 
Effects Abroad of Major Federal 
Actions." This comment has been 
incorporated by establishing a new 
subsection to discuss separate policies 
for Executive Order 12114 compliance. 

List of Subjects in 7 CFR Parts lb and 1c 

Environmental policy statements. 
Historic preservation. Foreign relations. 

Accordingly, Title 7 of the Code of 
Federal Regulations, is amended as 
follows: 

1. A new Part lb. Subtitle A, is added 
to read as follows: 

PART lb—NATIONAL 
ENVIRONMENTAL POLICY ACT 

Soc. 

lb.l Purpose. 

1b.2 Policy. 

Ib.3 Categorical exclusions. 
lb.4 Exclusion of agencies. 

Authority. National Environmental Policy 
Act (NEPA), as amended. 42 U.S.C. 4321 et 
•eq.; E.0.11514. 34 FR 4247. aa amended by 
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RO. 11W1, 42 FR 20027: E.O.12114.44 PR 
1957; 5 VS. C. 301; 40 CFR 1507J. 

{lb.1 Purpose. 

(a) This subpart supplements the 
regulations for implementation of the 
National Environmental Policy Act 
(NEPA), for which regulations were 
published by the Council of 
Environmental Quality (CEQJ in 40 CFR 
Parts 1500 through 1508. The subpart 
incorporates and adopts those 
regulations. 

(b) This subpart sets forth 
Departmental policy concerning NEPA* 
establishes categorical exclusioqs of 
actions carried out by the Department 
and its agencies, and sets forth those 
USDA agencies which are excluded 
from the requirement to prepare 
procedures implementing NEPA. 

f lb.2 Policy. 

(a) USDA agencies carry out programs 
for the purpose of encouraging sufficient 
and efficient production of food, fiber, 
and forest products; proper management 
and conservation of the Nation's natural 
resources; and the protection of 
consumers through inspection services. 
Programs to meet this mission are 
carried out through research; education; 
technical and financial assistance to 
landowners and operators, producers, 
and consumers; and management of the 
National Forest System. 

(b) All policies and programs of the 
various USDA agencies shall be 
planned, developed, and implemented 
so as to achieve the goals and to follow 
the procedures declared by NEPA in 
order to assure responsible stewardship 
of the environment for present and 
future generations. 

(c) Each USDA agency is responsible 
for compliance with the provisions of 
this subpart the regulations of CEQ. and 
the provisions of NEPA. Compliance will 
Include the preparation and 
implementation of specific procedures 
and processes relating to the programs 
and activities of the individual agency, 
as necessary. 

(d) The Assistant Secretary, Natural 
Resources and Environment (NR&E), is 
responsible for ensuring that agency 
implementing procedures are consistent 
with CEQ's NEPA regulations and for 
coordinating NEPA compliance for the 
Department (7 CFR 2.19(b)). The 
Assistant Secretary, through the USDA 
Natural Resources and Environment 
Committee, will develop the necessary 
processes to be used by the Office of the 
Secretary in reviewing, implementing, 
and planning its NEPA activities, 
determinations, and policies. 

(e) In connection with the policies and 
requirements set forth in this subpart, ail 


USDA agencies are responsible for 
compliance with Executive Order 12114, 
"Environmental Effects Abroad of Major 
Federal Actions." Compliance will 
include the preparation and 
implementation of specific procedures 
and processes relative to the programs 
and activities of the individual agencies, 
as necessary. Agencies shall consul! 
with the Department of State; the 
Council on Environmental Quality; and 
the Assistant Secretary. NR&E, prior to 
placing procedures and processes in 
effect. 

t lb.3 Categorical •*elusions. 

(a) The following are categories of 
activities which have been determined 
not to have a significant individual or 
cumulative effect on the human 
environment and are excluded from the 
preparation of environmental 
assessment (EA's) or environmental 
impact statement (EIS's). unless 
individual agency procedures prescribed 
otherwise. 

(1) Policy development, planning and 
implementation which relate to routine 
activities, such as personnel, 
organizational changes, or similar 
administrative functions; 

(2) Activities which deal solely with 
the funding of programs, such as 
program budget proposals, 
disbursements, and transfer or 
reprogramming of funds; 

(3) Inventories, research activities, 
and studies, such as resource 
inventories and routine data collection 
when such actions are clearly limited in 
context and intensity; 

( 4 ) Educational and informational 
programs and activities; 

(5) Civil and criminal law enforcement 
and investigative activities; 

(6) Activities which are advisory and 
consultative to other agencies and 
public and private entities, such as legal 
counselling and representation; 

(7) Activities related to trade 
representation and market development 
activities abroad. 

(b) Agencies will identify in their own 
procedures the activities which normally 
would not require an environmental 
assessment or environmental impact 
statement 

(c) Notwithstanding the exclusions 
listed above and in lb.4, or identified in 
agency procedures, agency heads may 
determine thst circumstances dictate the 
need for preparation of an EA or E1S for 
a particular action. Agencies shall 
continue to scrutinize their activities to 
determine continued eligibility for 
categorical exclusion. 


5 lb.4 Exclusions of agenda*. 

(а) The USDA agencies listed below 
carry out programs and activities which 
have been found to have no individual 
or cumulative effect on the human 
environment These agencies are 
excluded from the requirements to 
prepare implementing procedures. 
Actions of these agencies are 
categorically excluded from the 
preparation of an EA or E1S unless the 
agency head determines that an action 
may have a significant environmental 
effect. 

(1) Agricultural Cooperative Service. 

(2) Agricultural Marketing Service. 

(3) Extension Service. 

(4) Economic Research Service, 

(5) Federal Crop Insurance 
Corporation, 

(б) Federal Grain Inspection Service, 

(7) Food and Nutrition Service, 

(8) Food Safety and Inspection 
Service, 

(9) Foreign Agricultural Service, 

(10) Office of Transportation, 

(11) Packers and Stockyards 
Administration, 

(12) Statistical Reporting Service. 

(13) Office of General Counsel 

(14) Office of Inspector General 

(15) National Agricultural Library. 

2. A new Part lc, Subtitle A, is added 
and reserved to read as follows: 

PART 1c—CULTURAL RESOURCES 
[RESERVED] 

Subparts A and B —[Removed! 

3. Subpart A —[Reserved} and Subpart 
B—National Environmental Policy Act 
of Part 3100, Subtitle B are revoked and 
removed. 

John B. Crowd, |r„ 

Assistant Secretary. Natural Resources and 

Environment 

March 14.1903. 

Doc. SW205 Filed H74I; *46 cm] 

BILLING COOC J41O-01-M 


7 CFR Part 10 

Classification, Declassification, and 
Safeguarding of Classified Information 

agency: Department of Agriculture. 
action: Final rule. 

summary: These regulations implement 
the provisions of Executive Order 12358 
(April 8,1982,47 FR 14674) and the 
Information Security Oversight Office 
Directive (47 FR 27836, June 25,1982) 
relating to national security information. 
The Executive Order prescribes a 
uniform information security system and 
establishes a monitoring system to 
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enhance its effectiveness. The Order 
also provides protection against 
unauthorized disclosure of information 
which requires protection in the 
interests of national security. 
effective date: March 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

William R. Nolan. Jr M Assistant Chief for 
Security, Office of Personnel, 

Department of Agriculture. Washington, 
D C. 20250. (202) 447-7854. 
SUPPLEMENTARY INFORMATION: Since 
this rule relates to Internal agency 
management, in accordance with section 
S U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect thereto are impractical and 
contrary to the public interest, and good 
cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. This 
final rule is issued in conformance with 
Executive Order 12291 and has been 
determined not to be a "major rule." 

This action will not have a significant 
economic impact on a substantia] 
number of small entities. These 
relations have been submitted to the 
Information Security Oversight Office. 

List of Subjects in 7 CFR Part 10 

Administrative practice and 
procedure. Classified information. 

Accordingly, 7 CFR Part 10 is revised 
to read os follows: 

PART 10—CLASSIFICATION, 
DECLASSIFICATION, AND 
SAFEGUARDING OF CLASSIFIED 
INFORMATION 

Sec. 

10.1 Definitions. 

10.2 Implementation, oversight, and 
safeguard responsibilities concerning 
classified Information. 

10.3 Classification levels. 

10.4 Authority to classLfy. 

10.5 Derivative classification. 

10B Declassification. 

10.7 Systematic review for declassification. 
lftB Mandatary review for USDA originally 
classified documents. 

10 9 Mandatory review for derivatively 
classified documents. 

10.10 Appeals. * 

Authority: Executive Order 12358 (47 FR 
14874. April 2 1982) as implemented by 
^formation Security Oversight Office 
Directive No. 1 (47 FR 27838. June 25,1982). 

510.1 Definitions 

(a) “Order" means Executive Order 

12356. 

(b) “USDA Agency" means a major 
Ime or program unit of the Department 
headed by an Administrator or 
equivalent who reporta to the Secretary, 
deputy Secretary, Under Secretary, or 
Assistant Secretary. 


(c) "Agency" includes any executive 
department, military department, 
intelligence Agency, Government 
corporation. Government controlled 
corporation, or other establishment in 
the executive branch of the Government 
(including the Executive Office of the 
President), or any independent 
regulatory Agency. 

(d) "USDA Agency Head" means the 
Administrator or the Chief Executive 
Officer of a USDA Agency in the 
Department. 

(e) "Original Classification" means 
the Initial determination by a United 
States Government employee who has 
or had original classification authority 
pursuant to the Order or predecessor 
Orders, that information owned by, 
produced for or by, or under the control 
of the United States Government 
requires protection against unauthorized 
disclosure and is so designated. 

(f) "Classification guide" means a 
document issued by an authorized 
original classifier that prescribes the 
level of classification and appropriate 
declassification instructions for 
specified information to be classified on 
a derivative basis. 

(g) "Derivative classification" means 
that information used in a new 
document is in substance the same 
information currently classified in a 
source document. The extracted 
information used in the new douement 
must be classified at .the same level as 
in the source document. 

(h) "Multiple sources" means the term 
used to indicate that a document is 
derivatively classified when it contains 
classified information derived from 
more than one source. 

(i) "Intelligence activity" means an 
activity that an Agency within the 
Intelligence Community is authorized to 
conduct pursuant to Executive Order 
12333. 

(j) "Unauthorized disclosure" means a 
communication or physical transfer of 
classified information to an 
unauthorized recipient. 

i 10.2 Implementation, oversight, and 
safeguard responsibilities concerning 
classified Information. 

(a) Department Responsibility .— (1) 
The Order requires that each Agency 
originating or handling classified 
information shall designate a senior 
official to direct and administer its 
information security program. Within 
the Department, the Assistant Secretary 
for Administration has the responsibility 
for the information security program. As 
such, the Assistant Secretary for 
Administration has dolegated primary 
responsibility for providing guidance, 


oversight, and developing procedures 
governing the Department information 
security program to the Department 
Security Officer. 

(1) Assistant Secretary for 
Administration. —He/She has the 
following responsibilities: 

(A) Establish and monitor policies and 
procedures within the Department to 
prevent unauthorized classification, as 
well as under derivative classification, 
to protect against unnauthorized 
disclosure of properly classified 
information, and to ensure timely 
declassification of Department 
documents which no longer require 
protection, in accordance with the 
provisions of the Order. 

(B) Oversee that a security education 
program for employees handling 
classified information is implemented 
and maintained. 

(C) Provide to the Secretary of 
Agriculture any necessary guidelines 
concerning derivative classification, 
originated information that may warrant 
classification, and declassification. 

(D) Chair the Department Review 
Committee which shall have authority to 
act on all suggestions and complaints 
with respect to the Department's 
administration of the Order. 

(ii) Department Review Committee .— 
(A) The Department Review Committee 
is responsible for the following 
functions: 

(2) Provide assistance and advice to 
the Assistant Secretary for 
Administration in carrying out his/her 
responsibilities concerning 
implementation and administration of 
the Order. Information Security 
Oversight Office Directives. 

[2) Review all appeals of requests for 
records under the provisions of 
Mandatory Review for Declassification 
(Section 3.4 of the Order) when the 
proposed denial is based on their 
continued classification under the 
Order. 

(J) Recommend to the Secretary of 
Agriculture appropriate administrative 
sanctions to correct abuse or violation 
of any provision of the Order, 

Information Security Oversight Office 
Directives, or this regulation. 

(B) Members of the Department 
Review Committee shall consist of: 

(2) Assistant Secretary for 
Administration (chairperson) 

[2) Director of Personnel 

(3) Department Security Officer 

M Appropriate USDA Agency Head 
having jurisdiction over the subject 
matter of the document 

(5) Head of the unit subordinate to the 
USDA Agency Head, who has a working 
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knowledge of the subject matter or 
information under consideration. 

5 10.3 Classification levels. 

(a) Only three (3) levels of 
classification are authorized: ‘Top 
Secret," “Secret." and “Confidential." 

(1) Top Secret. Information may be 
classified ‘Top Secret" if its 
unauthorized disclosure could 
reasonably be expected to cause 
exceptionally grave damage to the 
national security. 

(2) Secret Information may be 
classified “Secret” if its unauthorized 
disclosure could reasonably be expected 
to cause serious damage to the national 
security. 

(3) Confidential Information may be 
classified “Confidential” if its 
unauthorized disclosure could 
reasonably be expected to cause 
damage to the national security. 

§10.4 Authority to classify. 

(a) USDA officials do not have 
original classification authority for 
information or material that Is created 
within the Department 

(b) When a USDA employee 
originates information and has a 
reasonable doubt about the need to 
classify the information, the information 
shall be safeguarded as if it were 
“Confidential" pending a determination 
about its classification by an original 
classification authority. When there is 
reasonable doubt about the appropriate 
classification level the information shall 
be safeguarded at the higher level 
pending determination of its 
classification level. In either case, the 
information shall be released to the 
Department Security Officer who shall 
transmit the document to the Agency 
which has appropriate subject matter 
interest and original classification 
authority. The Order provides that the 
Agency having original classification 
authority shall decide within thirty (30) 
days whether to classify the 
information. When it is unclear which 
Agency should receive the information! 
it shall be sent to the Director of the 
Information Security Oversight Office. 
The Director shall determine the Agency 
having primary subject matter interest 
and forward the information, with 
appropriate recommendations, to that 
Agency for a classification 
determination. 

§ 10.5 Derivative classification.. 

(a) Responsibility.— (1) Derivative 
application of classification markings is 
the responsibility of those USDA 
employees who Incorporate, paraphrase, 
restate, or generate in new form, 
information which is already classified 


or those who apply markings in 
accordance with guidance from an 
authorized classifier. If an employee 
who applies derivative classification 
markings believes that the paraphrasing, 
restating or summarizing of classified 
information has removed the basis for 
classification, the employee must 
consult an appropriate official of the 
originating Agency who has the 
authority to upgrade, downgrade or 
declassify the information for a 
determination. A sample marking of a 
derivatively classified document 
appears in the appendix section of these 
regulations. 

(2) Employees who apply derivative 
classification markings shall: 

(i) Respect original classification 
decisions; 

(ii) Carry forward to any newly 
created documents the assigned dates or 
events for declassification or review and 
any additional authorized markings. 

(b) Marking derivatively classified 
documents.—( 1) Paper copies of 
derivatively classified documents shall 
be marked at the time of preparation as 
follows: 

(i) Overall marking. The highest level 
of classification of information in a 
document shall be marked in such a 
way as to distinguish it clearly from the 
informational text. These markings shall 
appear at the top and bottom of the 
outside of the front cover (if any), on the 
title page (if any), on the first page, and 
on the outside of the back cover (if any). 

(ii) Page marking. Eachinterior page 
of a derivatively classified document 
shall be marked at the top and bottom 
according to the highest classification of 
the content of the page, including the 
designation “unclassified" when 
applicable, or with the highest overall 
classification of the document 

(iii) Portion marking. Each portion of a 
document including subjects and titles, 
shall be marked by placing a 
parenthetical designation immediately 
preceding or following the text to which 
it applies. The symbols “(TS)“ for Top 
Secret “(S)“ for Secret “(C)" for 
Confidential and “(U)“ for Unclassified 
shall be used for this purpose. If the 
application of parenthetical 
designations is not practicable, the 
document shall contain a statement 
sufficient to identify the information that 
is classified and the level of such 
classification, as well as the information 
that Is not classified. If all portions of a 
document are classified at the same 
level this fact may be indicated by a 
statement to that effect. 

(Iv) Classification authority. The 
authority for classification shall be 
shown on the bottom of the first page of 


the derivatively classified document as 
follows: 

Derivatively Cla»*ifled by (name of USDA 
employee) 

USDA Agency- 

Derived bom (Insert identity of original 
classification) 

Declassify on (Date listed on source 
document) 

If a document is classified on the basis 
of more than one source document or 
classification guide, the authority for 
classification shall be shown on the 
“derived from" line as “classified from 
multiple sources." In these cases, the 
derivative classifier shall maintain the 
identification of each source with the 
file or record copy of the derivatively 
classified document A document 
derivatively classified on the bases of a 
source document that is marked 
"classified by multiple sources" shall 
cite the source document on its “derived 
from" line. 

(v) Declassification and downgrading 
instructions. Dates or events for 
automatic downgrading or 
declassification, or the notation 
“originating Agency review required" to 
Indicate that the document is not to be 
downgraded or declassified 
automatically, shall be carried forward 
from the source document, or as 
directed by a classification guide, and 
shown on the “declassify on" or an 
additional line "downgrade to“. 

(c) Special markings.—( 1) Transmittal 
documents. A transmittal document 
shall indicate on its face the highest 
classification of any information 
transmitted by it. It shall also Include 
the following instruction: 

For an unclassified transmittal document, 
the marking "unclassified when classified 
enclosure is removed" shall be used on the 
bottom of the last page. 

(2) Information marked “Restricted 
Data" or “Formerly Restricted Data" in 
accordance with regulations issued 
under the Atomic Energy Act of 1954. as 
amended, shall be handled, protected, 
classified, downgraded, and declassified 
in conformity with the provisions of the 
Atomic Energy Act of 1954. as amended 

(3) Derivatively classified documents 
that contain information from a source 
document relating to intelligence 
sources or methods shall include the 
marking “warning notice—intelligence 
sources or methods involved" on the 
bottom of the first and last pages unless 
otherwise prescribed by the Director of 
Central intelligence. 

(4) Foreign government information. 
Documents that contain foreign 
government information shall include 
the marking “foreign government 
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information" on the bottom of the tint 
tnd last pages of the documents. If the 
fact that Information is foreign 
government information must be 
concealed, the marking shall not be used 
tnd the derivatively classified document 
shall be marked as if it were wholly of 
U.S. origin. 

(5) Information classified under 
predecessor Orders on source 
documents shall be considered as 
classified at that level of classification 
despite the omission of other required 
markings. The same classification shall 
be applied to the derivatively classified 
document 

(6) Change in classification marking. 
When the original classifier of a source 
document notifies the appropriate USDA 
employee, as the holder of a copy of the 
source document, that a change in the 
duration of the classified Information 
and/or a change in the level of 
classification is being made, the USDA 
employee shall line through the old 
markings to conform to the change. The 
authority for the action and date shall 

be conspicuously marked on the bottom 
of the first page of the document to 
indicate the change. 

(d j Prohibitive markings or 
classification. Markings such as "For 
Official Use Only" or “Limited Official 
Use" shall not be used to identify 
national security information. No other 
term or phrase shall be used in 
conjunction with these designations, 
such as “Secret Sensitive'* or “Agency 
Confidential" to identify national 
security information. 

110.6 Declassification. 

(a) Information shall remain classified 
for as long as is required by national 
security considerations. When it can be 
determined, a specific date or event for 
declassification shall be set by the 
original classification authority at the 
time the information is originally 
classified. 

(b) information classified under 
predecessor Orders that is not subject to 
automatic declassification or that is 
marked for review before 
declassification shall remain classified 
until reviewed for declassification. 

(c) Automatic declassification 
determinations under predecessor 
Orders shall remain valid unless the 
classification is extended by an 
authorized official of the originating 
Agency. Authority to extend the 
classification of information subject to 
automatic declassification under 
predecessor Orders is limited to those 
officials who have original classification 
authority at the level of the information 
to remain classified or by the Director of 


the Information Security Oversight 
Office. 

(d) Whenever the appropriate USDA 
employee is notified by an authorized 
official from the Agency with original 
classification authority that change has 
been made in the original classification 
or in the dates of downgrading or 
declassification of any classified 
information, the USDA employee shall 
promptly and conspicuously mark both 
the copy of the source document and 
any derivatively classified documents to 
reflect the change, the authority for the 
action, the date of the action, and the 
identity of the employee taking the 
action. 

(e) Authority to declassify and 
downgrade. The authority to downgrade 
and declassify national security 
information originally classified within 
USDA shall be exercised as follows: 

(1) By the Secretary of Agriculture*. 
Deputy Secretary; Under Secretary for 
International Affairs and Commodity 
Programs; Under Secretary for Small 
Community and Rural Development; 
each Assistant Secretary; each Deputy 
Under Secretary; or each Deputy 
Assistant Secretary, with respect to all 
information over which their respective 
offices exercise jurisdiction. 

(2) By the USDA official who 
authorized the original'classification if 
that official is still serving in the same 
position, by a successor, or by a 
designated supervisory official of either. 

(3) By the Department Security Officer 
or an official at the division chief level 
as a result of his/her professional 
knowledge of the subject matter as it 
relates to the national security. 

i 10.7 Systematic review for 
dedseelflcation. 

(a) Classified permanent records. 
Systematic review is applicable only to 
those classified records and presidential 
papers or records that the Andiivist of 
the United States, acting under the 
Paperwork Reduction Act of I960, has 
determined to be of sufficient historical 
or other value to warrant permanent 
retention. Such records shall be 
reviewed for declassification as they 
become thirty (30) years old by the 
Archivist of the United States with the 
assistance of USDA personnel 
designated for the purpose. 

(b) Non-permanent classified records . 
Non-permanent classified records shall 
be disposed of in accordance with 
schedules approved by the 
Administrator of General Services under 
the Records Disposal Act. Such records 
shall be retained during an ongoing 
mandatory review request or Freedom 
of Information Act requesL 


( 10.8 Mandatory review for USOA 
originally classified documents. 

(а) Policy .—(1) Except as provided by 
section 3.4(b) of the Order, all 
information originally classified by 
USDA under predecessor Orders shall 
be subject to declassification review by 
the Department Security Officer and the 
USDA Agency responsible for the 
original classification provided that (i) 
the requester is a United States citizen, 
permanent resident alien, a Federal 
Agency, or a state or local government; 
(ii) the request describes the information 
with sufficient specificity to enable the 
Department to locate it with a 
reasonable amount of effort 

(2) USDA Agencies shall process 
mandatory declassification review 
requests for classified records in 
accordance with S 10.5(c). 

(3) In response to a request for 
information under the Freedom of 
Information Act, the Privacy Act of 1974, 
or the mandatory review provisions of 
the Order. USDA Agencies shall refuse 
to confirm or deny the existence or non¬ 
existence of requested information 
whenever the fact of its existence or 
non-existence is itself classifiable under 
the Order. 

(4) When a USDA Agency receives a 
request for declassification of 
information In Its custody which was 
originated by another Agency, the 
USDA Agency shall refer the request to 
the classifying Agency together with a 
copy of the document containing the 
information requested when practicable, 
and shall notify the requester of the 
referral and that a response will be sent 
to the requester by the Agency which 
was sent the referral. 

(5) Information requested shall be 
declassified If it no longer requires 
protection under the provisions of the 
Order. The information will then be 
released to the requester unless 
withholding is otherwise authorized 
under applicable law. such as the 
Freedom of Information or Privacy Act 
If the Information requested cannot be 
declassified in Its entirety, the USDA 
Agency will make reasonable efforts to 
release those declassified portions that 
are reasonably segregable. Upon denial 
of an initial request, the Deportment 
Security Officer shall inform the 
requester as to the reasons for the 
denial and a notice of the right to appeal 
the determination to the Department 
Review Committee. Such an appeal must 
be submitted in writing within sixty (00] 
days. 

(б) If no determination has been made 
at the end of sixty (00) days from receipt 
of the initial request for review, the 
requester may appeal to the Assistant 
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Secretary for Administration for a 
determination. 

fb) Processing requirements .—(1) 
Requests for mandatory declassification 
review may be directed to the 
Department Security Officer, Office of 
Personnel, Administration Building. U.S. 
Department of Agriculture, Washington, 
D.C. 20250. The Security Officer shall, in 
turn, refer the request to the appropriate 
USDA Agency Head for action. 

(2) A valid request must be in writing 
and reasonably describe the information 
sought to enable the USDA Agency to 
identity it. 

(3) The USDA Agency shall notify the 
requester if the request does not identify 
sufficiently the information sought. The 
requester shall then be given an 
opportunity to provide additional 
information to describe the information 
with particularity enabling identification 
of the requested material. 

(4) If within thirty (30) days after the 
notification is mailed the requester does 
not describe the information sought with 
sufficient particularity, the USDA 
Agency shall notify the requester why 
no action will be taken on the request 

(5) Search and duplication fees will be 
charged pursuant to the provisions of 
the Department's Fee Schedule. 
Appendix A, to Part 1 of this Title. The 
requester shall be notified of the 
approximate cost of the search and 
duplication costs before the search is 
conducted. 

(c) Processing requests . Requests that 
meet the foregoing requirements for 
processing shall be processed as 
follows: 

(1) The USDA Agency shall 
immediately acknowledge receipt of the 
request in writing. 

(2) The USDA Agency shall make a 
determination within ten (10) working 
days or shall explain to the requester 
why additional time is necessary. In no 
case shall the response time for a final 
determination exceed one (1) year from 
the date of receipt of the initial request. 

(3) When another Agency forwards to 
the Department Security Officer a 
request for information in that Agency's 
custody that has been classified by 
USDA, the Department Security Officer 
shall process the request in accordance 
with the requirements of this section, 
respond directly to the requester and. if 
so requested, shall notify the referring 
Agency of the determination made on 
the request 

(4) Requests for classified information 
containing foreign government 
information may necessitate 
consultations with other agencies and/ 
or with the foreign originator of the 


information prior to final action of the 
request 

§ 10.9 Mandatory review for derivatively 
classified documents. 

(a) Requests for mandatory review for 
USDA derivatively classified documents 
shall be processed by the Department 
Security Officer under the following 
procedures: 

(1) The Department Security Officer 
shall contact the Agency responsible for 
orginally classifying the source 
document for a declassification 
determination. 

(2) If the Agency determines that the 
originally classified document has been 
declassified, the Department Security 
Officer shall so mark the USDA 
derivatively classified document and 
release it to the requester. 

(3) If the originally classified 
document has not been declassified, the 
Department Security Officer shall so 
notify the requester. 

(10.10 Appeals. 

(a) Appeals from denial of 
declassification and release of 
information shall be directed to the 
Department Review Committee, 
Administration Building, U.S. 
Department of Agriculture. Washington, 
D.C. 20250. 

(b) Appeals shall be reviewed and 
decided within thirty (30) working days 
of their receipt as follows: 

(1) If the documents are declassified 
in their entirety, the Department 
Security Office shall forward the 
documents to the requester. 

(2) (i) If the documents are not 
declassified and released in their 
entirety, the chairman. Department 
Review Committee, shall forward a 
letter of denial to the requester notifying 
the requester of the decision and a 
statement of justification for the denial. 

(ii) If the decision of the committee is 
to declassify or release a portion of the 
documents, the chairman of the 
committee shall forward a letter of 
partial denial to the requester. The letter 
shall include a statement of justification 
for the partial deniaL Those portions of 
the documents which have been 
declassified shall be forwarded to the 
requester. 

Dated: March 14.1983. 

John R. Block, 

Secretary of Agriculture 

[FR Doc. SS-711J Filed $-17-63, *4* «■) 

BU.LJMQ COOC 1410-01-44 


Federal Crop Insurance Corporation 
7 CFR Part 424 
[Amendment No. 3) 

Rice Crop Insurance Regulations 

agency: Federal Crop Insurance 
Corporation, USDA. 
action: Final rule. 

summary: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
Rice Crop Insurance Regulations (7 CFR 
Part 424), effective with the 1983 and 
succeeding crop years, by amending the 
provisions of the policy to provide (1) 
That insurance attaches to rice seeded 
on a continuous yearly basis in 
California only, (2) a clarification as to 
which "second crop" insurance will not 
attach, (3) a clarification of the quality 
adjustment provisions for rough rice, (4) 
a provision prescribing interest to be 
charged when premium payments are 
not made within a certain time, (5) for 
the addition of a provision to require the 
insured tcffile a notice of probable loss 
when the crop is damaged to the extent 
that a loss is probable and leave intact a 
representative sample of the 
unharvested crop, (8) for the addition of 
a provision to prescribe FCIC* liability 
in cases of loss by fire when the insured 
has other insurance against fire losses. 
(7) for the replacement of the present 
single-crop application by a multi-crop 
application to reduce the time and 
paperwork demands on the applicant, 
and (8) minor technical changes to 
language and format The intended 
effect of this amendment is to restore a 

( >rovision in the regulations regarding 
osses from fire, improve the debt 
management practices of FCIC, and 
revise the system of reporting damage or 
loss to crops to make the administration 
of the program more effective. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT. 
Peter F. Cole. Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington. D.C., 20250. 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 

SUPPLEMENTARY INFORMATIONS This 
action has been reviewed under USDA 
procedures established in Secretary ’s 
Memorandum No. 1512-1 (June 11,1981). 

Information collection requirements 
contained in these regulations (7 CFR 
Part 424) have been approved by the 
Office of Management and Budget 
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(OMB) under the provisions of 44 U.S.C. 
Chapter 35 and have been assigned 
OMB Nos. 0583-0003, and 0563-0007. 

Merritt W. Sprague, Manager. FCIC, 
has determined that: (1) This action is 
not a major rule as defined by Executive 
Order No. 12291 (February 17.1981), (2) 
this action does not increase the Federal 
paperwork burden for individuals, small 
businesses, or other persons, and (3) this 
action conforms to the Federal Crop 
Insurance Act as amended (7 U.S.C. 

1501 et seq .), and other applicable law. 

The title and number of the Federal 
Assistance Programs to which this 
amendment applies are: Title-Crop 
insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development; therefore, 
review as established in Executive 
Order No. 12372 (July 14,1982), was not 
used to assure that units of local 
government are informed of this action. 

It has been determined that this action 
U exempt from the provisions of the 
Regulatory Flexibility Act; therefore, no 
Regulatory Impact Statement was 
prepared. 

It has also been determined that this 
action constitutes a review as to the 
need, currency, clarity, and 
effectiveness of these regulations under 
the provisions of Secretary's 
Memorandum No. 1512-1 (June 11,1981). 
The sunset review date established for 
these regulations is October 15,1987. 

On Tuesday, August 17,1982, FCIC 
published a notice of proposed 
rulemaking in the Federal Register (47 
FR 35770) to amend the Rice Crop 
insurance Regulations for the 1983 and 
succeeding crop years. The principal 
changes addressed in the notice were as 
follows: 

1. The replacement of the single-crop 
application by a multi-crop application 
to reduce papework on the part of the 

applicant 

2 . The addition of a provision that 
unpaid premium balances will bear 
Interest at the rate of one and a half 
percent simple interest per calendar 
month or any part thereof starting on the 
first day of the month following the first 
premium billing date. 

3. The addition of a provision to 
require the insured to give at least 15 
days notice of loss if damage to the crop 
appears probable, and to leave a 
representative sample of the 
unharvested crop Intact for 15 days after 
the date of the notice. 

4. The addition of a provision to allow 
insurance to attach to rice seeded in 
three or more consecutive years in 
California only. 

5. The addition of a provision to 
clarify the meaning of a subsequent crop 


on which insurance will not attach (l.e„ 
a second rice crop following a rice crop 
harvested in the same calendar year). 

6. The addition of a provision to 
clarify the quality adjustment provision 
relative to rough rice. 

7. The addition of a provision to 
prescribe FCICs liability in cases of loss 
by fire when the Insured has other 
insurance against fire losses. 

In addition of these changes. FCIC 
made minor changes to language and 
format to include correction of the table 
of contents, correction of thd 
Appendix—Additional Terms and 
Conditions, to indicate the party 
responsible for securing the rights of the 
Corporation relative to subrogation, and 
redesignating Appendix B as Appendix 
A to list counties where rice crop 
insurance Is otherwise authorized to be 
offered. 

The public was given 60 days in which 
to submit written comments on the 
proposed rule, but none were received. 
Therefore, with the exception of minor 
corrections, the Amendment No. 3 to the 
Rice Crop Insurance Regulations is 
hereby published a final rule. 

List of Subjects in 7 CFR Part 424 

Crop insurance. Rice. 

Final Rule 

Accordingly, pursuant to the authority 
contained In the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et eeq,) % 
the Federal Crop Insurance Corporation 
hereby amends the Rice Crop Insurance 
Regulations, effective with the 1963 and 
succeeding crop years, in the following 
instances: 

PART 424-1 AMENDED! 

1. The authority citation for 7 CFR 
Part 424 reads as follows: 

Authority: Secs. 500, 518. Pub. L 75-430. 52 
Stat. 72 as amended (7 U.S.C. 1500.1516) 

2. The Table of Contents is revised to 
read as follows: 

Secs. 

424.1 Availability of rice crop insurance. 

424.2 Premium rates, production guarantees, 
coverage levels and prices at which 
indemnities shall be computed. 

424^ Reserved. 

424.4 Creditors. 

424.5 Good faith reliance on 
misrepresentation. 

424.6 The contract 

424.7 The application and policy. 

Appendix A, Counties designated for Rice 

Crop Insurance. 

(424.7 (Amended) 

3.7 CFR 424.7(d) is amended by 
removing the introductory paragraph 


and the application that follows, and 
substituting the following: 

• • • • • 

(d) The application for the 1983 and 
succeeding crop years is found at 
Subpart D of Part 408-Cenerai 
Administrative Regulations (7 CFR 
400.37; 400.38. first published at 48 FR 
1023. January 10,1983) and may be 
amended from time to time for 
subsequent crop years. The provisions 
of the Rice Insurance Policy are as 
follows: 

• • • # • 

4. Section 2(b) (2) and (5) of the Term* 
and Conditions section of the policy in 
paragraph (d) of ( 424.7 are revised to 
read as follows: 

( 424.7 The application and policy. 

• • • • • 

(d)* * ' 

Rica Crop Insurance Policy 

Term* and Conditions 

• • • • • 


(2) seeded to rice for the two preceding 
crop years, except in California. 

• • • • • 

(5) of a rice crop following a rice crop 
harvested in the same calendar year. 

* • • • • 

5. Section 5(d) of the Terms and 
Conditions section of the policy as 
found in 7 CFR 424.7(d) is revised to 
read as follows: 

( 424.7 Tha application and policy. 

• • • • • 

wr • • 

Rice Crop Insurance Policy 

Terms and Conditions 

• • • • • 

5. * • • 

(d) Interest will accrue at the rate of one 
and a half percent (14%) simple interest per 
calendar month, or any port thereof, on any 
unpaid premium balance starting on the Bret 
day of the month following the first premium 
billing date. 

• * i a • 

8. Section 7 of the Terms and 
Conditions section of the policy as 
found in 7 CFR 424.7(d) is amended by 
revising item 7(c), redesignating 7 (d) 
and (e) as 7 (e) and (f) respectively, and 
adding a new 7(d) as follows: 

( 424.7 The application and policy. 

• • • • • 

(d) • * • 

Terms and Conditions 

• • • • • 

7. Notice of damage or toss, ' ' * 
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(c) Written notice ahmll be given at lee*t 15 
days prior to the beginning of harvest if the 
rice on any unit ia damaged to the extent that 
a lost is probable. If probable loss is not 
determined until less than IS days prior to the 
beginning of harvest on a unit, notice shall be 
given immediately and a representative 
sample of the unharvested rice (at least 10 
feet wide and the entire length of the field) 
shall remain Intact for a period of 15 days 
from the date of the notice, unless the 
Corporation gives written consent to the 
insured to harvest the representative sample. 

(d) In addition to the notices required in 
paragraphs (b) and (c) of this section. If a loss 
is to be claimed on any unit the Insured shall 
give written notice thereof to the Corporation 
at the service office for the county no later 
than 30 Day* after the earliest of: (1) The date 
the harvest is completed on the unit (2) the 
calendar date for the end of the insurance 
period, or (9) the date the entire rice crop on 
the unit Is destroyed, as determined by the 
Corporation. 

• • i • • 

7 . Section 8(c)(1) of the Terms and 
Conditions section of the policy as 
found in 7 CFR 424.7(d) is revised to 
read as follows: 

5 424.7 The application and policy. 

• • • • • 

(d) * * ‘ 

Terms and Conditions 

* • • • • 

8. Claim for Indemnity. 

• • • • • 

(c) * # - 

(1) Mature production quantity which 
grades No. 3 or better shall be reduced .12 
percent for each .1 percentage point of 
moisture in excess of 14.0 percent and if. due 
to Insurable causes, the value per pound of 
rough rice, as determined by the Corporation, 
is less than the market price for the same 
variety of rough rice grading U.S. No. 3 
(determined in accordance with the Offical 
US. Grain Standards) with a milling yield per 
cwt of 55 pounds of heads for the short and 
medium grain varieties and 48 pounds of 
heads for long grain varieties (whole kernels) 
and 68 pounds total milling yield (heads, 
second heads, screenings, and brewers), the 
number of pounds of such rice to be counted 
shall be adjusted by (I) dividing the value per 
pound of tho damaged rice (as determined by 
the Corporation) by the market price per 
pound at the nearest mill center for the same 
variety of rough rice grading U.S. No. 3 with 
the milling yields is stated above, and (U) 
multiplying the result thus obtained by the 
number of pounds of production of such 
damaged rice. The applicable price for No. 3 
rice with the stated milling yields shall be the 
nearest mill center price on the earlier of the 
day the loss is adjusted or the date the 
damaged rice was sold. 

• • • • • 

8 . The Appendix to the Rice Crop 
Insurance Policy (Additional Terms and 
Conditions) as found In 7 CFR 424.7(d), 
is amended by revising section 1(g) in 
its entirety to read as follows: 


9 424.7 The application and policy. 

• • • • • 

(d) * • • 

Appendix to the Rice Crop insurance Policy 
(Additional Terms and Conditions) 

• • • 

I. Meaning of Terms. For the purposes of 
rice efrop insurance: 

• • • • • 

(g) "Service office" means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may. be selected by you or 
designated by us. 

9. The Appendix to the Rice Crop 
Insurance Policy (Additional Terms and 
Conditions) as found in the appendix to 
7 CFR 424.7(d) is amended by revising 
section 6 in its entirety to read as 
follows: 

§424.7 The application and policy. 

• • • • • 

(d) # • * 

Appendix to the Rice Crop Insurance Policy 
(Additional Terms and Conditions) 

• • • • • 

8. Subrogation. You assign to us all rights 
of recovery against any person for loss or 
damage to the extent that payment hereunder 
Is made by us. You shall execute all required 
documents and take appropriate action as 
may be necessary to secure such rights. 

10. The Appendix to the Rice Crop 
Insurance Policy (Additio nal Terms and 
Conditions) as found in 7 CFR 424(d). is 
amended by adding a Section 11 to read 
as follows: 

§ 424.7 The application and policy. 

• • • • • 

(d) • * ‘ 

Appendix to the Rice Crop Insurance Policy 
(Additional Terms and Conditions) 

• • • • • 

II. Other Insurance Against Fire . If the 
insured has other insurance against damage 
by fire during the Insurance period, the 
Corporation shall be liable for loss due to fire 
only for the smaller of: (a) The amount of 
indemnity determined by the Corporation 
under the policy with the Corporation, or (b) 
the amount by which the loss from fire 
exceeds the indemnity paid or payable under 
such other insurance. For the purposes of this 
section, the amount of loss from fire shall be 
the difference between the fair market value 
of the production on the unit before the fire 
and after the fire, as determined by the 
Corporation from appraisals made by the 
Corporation. 

Appendix B—[Redesignated as 
Appendix A) 

12. Appendix B to 7 CFR Part 424 is 
redesignated as Appendix A. 


Done In Washington. D.C, on March 9, 
1983. 

Peter F. Cole, 

Secretary. Federal Crop Insurance 
Corporation . 

Dated: March 9.1983. 

Approved by. 

Robert H. Sindt 
Acting Manager. 

(FR Doc. 0-ms FU*d S-17-4* *44 mm\ 
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Food Safety and Inspection Service 

9 CFR Parts 306,317, and 381 

(Docket No. 81-038F1 

Prior Labeling Approval System 

agency: Food Safety and Inspection 
Service. USDA. 
action: Final rule. 

summary: This final rule amends the 
Federal meat inspection regulations and 
the poultry products inspection 
regulations by expanding the authority 
of inspectors-in-charge (DCs) of official 
establishments to approve certain 
labeling and by establishing limited 
types of genetically approved labeling. 
The types of labels or other labeling 
which may be approved by the DC 
Include: (1) All final labeling having a 
sketch approval from the Standards and 
Labeling Division (SLD) in Washington 
when the final labeling is consistent 
with the approved sketch: (2) certain 
labeling not previously approved by 
SLD; and (3) certain modifications of 
previously approved labeling. The types 
of generically approved labeling indude 
certain modifications of previously 
approved labeling. The specific types of 
labeling or labeling modifications 
included for DC approval and generic 
approval, both on a voluntary basis, 
have been expanded and modified in 
this final rule reflecting the 
Department's analysis of the issues 
raised in the public comments. 

Under the final rule, temporary 
approvals for the use of labeling that 
may be deficient in some manner may 
be granted only by SLD for a period not 
to exceed 180 days, provided certain 
specified criteria are met Use of the 
procedures established by this final rule 
will provide a more rapid turnaround for 
labeling approvals and will make more 
efficient use of Department reBOurces. 
EFFECTIVE DATE: June 1.1983. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Joan Moyer Schwing, Deputy 
Director, Standards and Labeling 
Division, Meat and Poultry Inspection 
Technical Services. Food Safety and 
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Inspection Service, U.S, Department of 
Agriculture. Washington. DC 20250. 

(202) 447-4293. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Department has determined that 
the final mle is not a major rule under 
Executive Order 12291. The rule would 
provide greater flexibility to meat and 
poultry processors in obtaining label 
approvals. It would not result in an 
annual effect on the economy of $100 
million or more: a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United Statesbased enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Effect of Small Entities 

The Administrator has determined 
that this action will not have a 
significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354 (5 U.S.C. 601). 
because this rule will impose no new 
requirements on industry. The 
implementation of this rule will provide 
establishments the option to use all. 
some, or none of the labeling approval 
authority delegated to the IIC or to use 
generic approval of certain types of 
labeling. Further, any application 
receiving a negative determination by 
an IIC may be resubmitted directly to 
SID for a new review. Thus, each 
establishment will have the ability to 
obtain approvals for certain prescribed 
labeling changes at the plant or through 
prescribed regulations only to the extent 
these procedures provide benefits to 
that plant. As a result, the Department 
believes that the regulated industry will 
be provided greater flexibility, faster 
label review and processing, and 
consequently, a saving of time and 
money Moreover, a labeling consulting 
firm which was generally critical of the 
document submitted information which 
indicates that this rule will not result in 
a significant economic impact to those 
firms which service the regulated 
industry by expediting label approvals 
In Washington. DC. 

Background 

The Federal Meat Inspection Act 
(FMIA) (21 U.S.C. 601 et seq.) and the 
Poultry Products inspection Act (PPIA) 

(-1 U.S.C 451 et seq.) direct the 
Secretary of Agriculture to maintain 
^eat and poultry inspection programs 
designed to assure consumers that meat 


and poultry products distributed to them 
are wholesome, not adulterated, and 
properly marked, labeled, and packaged. 
Consistent with this authority, 
regulations have been promulgated 
which provide that no labeling shall be 
used on any product bearing any official 
inspection mark until it has been 
approved in its final form by the 
Administrator (9 CPU 317.4 and 9 CFR 
381.132). In order to assure that meat 
and poultry products are in compliance 
with the Acts and the regulations 
promulgated thereunder, the Food 
Safety and Inspection Service (FS1S) 
presently conducts a prior approval 
program as specified in 9 CFR 317.4, 

317.5. 381.132, and 381.134 for labels and 
other labeling to be used on federally 
inspected meat and poultry products. 
This program is administered in 
Washington, DC, by the Standards and 
Labeling Division (SLD). Currently, the 
UC also has the authority to approve 
labeling modifications under relatively 
limited circumstances as specified in the 
meat and poultry products inspection 
regulations (9 CFR 317.4(c). 317.4(d). 

317.5, 381.134, and 381.135). 

In an effort to streamline the label 
approval process, the Department 
decided in 1980 to explore the feasibility 
of delegating certain additional labeling 
approval authority to field personnel. A 
FS1S Task Force was organized to 
review the overall concept of field 
delegation, identify the various options 
available, explore the ramifications of 
such delegation of authority, and 
estimate its potential effect upon the 
truthfulness and accuracy of labeling. A 
pilot program was initiated upon the 
recommendation of this Task Force to 
test the feasibility and effectiveness of 
delegating limited labeling approval 
authority to the IIC. The IIC is the 
Federal meat and poultry inspection 
program employee in charge at an 
official establishment. The success of 
the pilot program demonstrated that an 
appropriate level of uniformity and 
regulatory control can be maintained in 
ihe labeling area by delegating limited 
labeling approval authority to the IIC. 

Over the past few years, the current 
labeling approval program has been the 
subject of considerable analysis and 
discussion, both within and outside the 
Department. The Department has 
received a number of industry petitions 
requesting specific changes in or the 
elimination of the prior label approval 
program in order to improve its 
efficiency and reduce costs associated 
with its operation. These petitions from 
the American Meat Institute, the 
National Association of Margarine 
Manufacturers, the National Food 
Processors Association, and James V. 


Hurson Associates, Inc., were discussed 
in some detail in the May 21.1982, 
proposal (47 FR 22101). 

The Proposal 

After careful consideration* of the 
Task Force recommendations, as well as 
the comments and industry petitions 
received, the Department published a 
proposal in the Federal Register of May 
21, 1982 (47 FR 22101) to expand the 
authority of the IIC of official 
establishments to approve certain 
labeling and labeling modifications and 
to establish limited categories of 
generically approved labeling. More 
specifically, the proposal would have 
created three categories of labeling. The 
first category—labeling which would 
have required SLD approval—would 
have been reserved for labeling 
involving complex issues or issues 
where consistency is both important to 
maintain and difficult to achieve if 
delegated to the local level. The second 
category—labeling which the IIC could 
have approved with a later audit by 
SLD—would have involved labeling or 
labeling modifications, which the UC is 
fully capable of approving, but because 
of the nature of the change would have 
needed to be rechecked to detect 
possible errors, to assure that the 
Department policy is consistently 
applied, and to maintain a central 
labeling approval file. The third 
category—generic labeling approvals 
which the IIC simply could have kept on 
file for his or her records—would have 
involved labeling or labeling 
modifications for which prior approval 
by SLD or the UC is believed to be 
unnecessary and/or labeling for which 
SLD is not in a position to audit 
meaningfully. Such generically approved 
labeling would not have been included 
as part of the central labeling file; 
however, the establishment would have 
been required to provide a copy of the 
labeling to the UC prior to use. 

The use of the IIC to approve labels or 
other labeling and the use of generically 
approved labeling, as proposed, would 
have been voluntary. Official 
establishments would have had the 
option of submitting applications for any 
and all labeling to SLD. Written 
authorization from the Department 
would have been required as a 
precondition to the use of any labeling 
except for generic approvals submitted 
to the UC. Denial of a labeling 
application by the UC would have 
precluded use of the labeling unless and 
until authorization had been obtained 
from SLD. Temporary approvals for the 
use of labeling that would have been 
deficient in some manner could have 
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been granted by SLD for a period not to 
exceed 180 days, provided certain 
specified criteria had been met 

Comments 

In response to the proposed rule, the 
Department received 89 comments that 
were postmarked on or before August 
19,1982, the close of the comment 
period 

Eighty-one of these comments were 
submitted by meat and poultry industry 
members and groups including 
slaughterers, packers, processors, 
distributors, and their trade associations 
and representatives; ten of these 
comments endorsed the comments of 
several trade associations. The 
remaining eight comments were 
submitted by individuals, a State 

S jovemment official and agency, an ex- 
ood inspector, and a Labeling consulting 
firm. While the positions taken in the 
comments varied, almost all 
commmentcrs supported modifying the 
current labeling approval process. The 
issues raised by the commenters and the 
Department's response to each issue are 
as follows: 

1. IIC approved labeling- Forty-eight 
comments addressed the provision to 
delegate limited labeling approval 
authority to the I1C. Almost all of these 
comments were submitted by industry 
members and trade associations. Three 
individuals also commented on this 
aspect of the proposal, as did a labeling 
consulting firm. 

Numerous industry members and 
trade associations specifically 
supported the purpose and intent of the 
proposal; Le„ to streamline and simplify 
the labeling approval process. As such, 
the proposal was lauded as “a step in 
the right direction." Savings of time and 
money were dted as support for this 
position. Delegating labeling approval 
authority lo the IJC was specifically 
commended for increasing efficiency 
and decreasing the time and expense 
involved in getting labeling approvals. A 
number of industry members noted their 
favorable experience with the pilot 
program as support for field delegation, 
in addition, one industry member 
supported the proposal for attempting to 
create greater uniformity between the 
meat and poultry regulations. 

A number of commenters criticized 
the proposal as complicated, costly, 
unnecessary, unreasonable, and/or 
harmful to small businesses. 
Commenters argued that the proposal 
failed to address many of the concerns 
about and criticisms of the current 
system, with two trade associations who 
had petitioned the Department for 
specific changes in the current labeling 
approval system continuing to advocate 


their positions. These commenters 
suggested that the DC's authority should 
be limited to monitoring products and 
product labeling to ensure compliance 
with USDA requirements, rather than 
involving the DC in the approval 
process. Moreover, several trade 
associations and industry members 
suggested that eventually prior labeling 
approval should be abolished and/or 
replaced by a system which more 
closely resembles the approach taken by 
the Food and Drug Administration. 

A number of commenters specifically 
took issue with the idea of 
decentralizing labeling approval 
authority and suggested that the 
Department abandon its plan to have 
the UC review labeling. They argued 
that the current system basically was 
working well These commenters, who 
mostly characterized themselves as 
small businesses, contended that 
decentralizing the labeling approval 
system would result in inconsistent 
labeling decisions which, in turn, would 
create unfair competitive advantages. A 
system which allows unequal treatment, 
it was further argued, encourages 
corruption. Several commenters also 
questioned the UCs ability to assume 
additional responsibilities because of 
inexperience and time constraints. Field 
delegation was further criticized as 
more complicated than the present 
system, advantageous to establishments 
having resident UCs, costly to 
implement, and inefficient 

One trade association stated that in 
general, UC review of labeling would be 
more expeditious than SLD review and 
felt that it would be preferable to 
current procedures for that reason. 
However, it contended that expansion of 
the UC’s role in this manner would 
create its own set of problems including 
a lack of uniformity and consistency in 
labeling decisions, the need for 
substantial financial resources to train 
the UCs, and an increased workload for 
the I1C 

Th Administrator recognizes the 
concerns raised by those commenters 
who conceptually supported the 
proposal yet felt that the Department did 
not go far enough in its attempt to 
eliminate what were characterized as 
many other problems Inherent in the 
current labeling approval system. Many 
of these commenters commended the 
Department for its proposal to eliminate 
SLD involvement in all labeling 
decisionmaking and further advocated 
either expanding the generic labeling 
category or abandoning the entire 
systom. The Department also 
acknowledges the concerns voiced by 
that segment of the industry, particularly 
small businesses, who expressed serious 


reservations about changing a system 
which provides services to all users, 
regardless of size, in an equitable 
manner. A number of these commenters 
believe that a strong central labeling 
approval authority is needed. The 
Department believes that this final rule 
represents a reasonable balance of 
those two positions. In conjunction with 
the sentiments expreBed by numerous 
commenters. the Department also sees 
this initiative as a progressive step 
towards simplifying and streamlining 
the labeling approval process while 
maintaining the high level of protection 
consumers have come to expect from the 
Deportment in this area. 

Specifically, the types of labeling 
which the UC could approve were 
selectively chosen because they are 
sufficiently simple or involve changes to 
minor that they present little risk of 
misbranding. Moreover, the Department 
believes that uniformity and consistency 
can be further controlled by having the 
HC-approved labeling submitted to SLD 
for auditing. The review and analysis of 
the pilot program demonstrated the 
competence of the UC to assume limited 
labeling approval authority without 
jeopardizing uniformity or regulatory 
control in the labeling area. Moreover, 
the pilot program analysis revealed that 
labeling was acted upon and returned to 
plant management in a shorter period of 
time when handled through the UC and 
that there was little impact upon the 
UC's workload as a result of the new 
responsibilities. 

Som$ commenters argued that the 
UCs authority should be limited only to 
monitoring products and product 
labeling rather than approving and/or 
withholding the use of labeling. The 
Department believes that this would 
represent an inefficient use of 
Department personnel and more 
im{doriantly, would contradict the 
language and intent of both the Federal 
Meat Inspection Act (FMLAJ (21 U.S.C. 
601 et seq.) and the Poultry Products 
Inspection Act (PPIA) (21 U.S.C. 451 et 
seq.). Section 7(e) of the FMLA (21 U.S.G 
607(e)) and section 8(d) of the PPLA (21 
U.S.C. 457(d)) provide the Secretary with 
the authority to withhold the use of any 
marking, labeling, or container in use or 
proposed for use with respect to any 
article subject to the Acts if there is 
reason to believe that the marking or 
labeling or size or form of the container 
is false or misleading in any particular. 
Products which are misbranded may not 
be marked as "inspected and passed. 
Furthermore, such product may not be 
removed from an official ealabUskmenl. 
sold, or otherwise distributed, it is the 
responsibility of the UC to assure 
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compliance with these requirements. 
Moreover, the I1C is in the unique 
position of actually having the 
opportunity to review the product itself 
in order to ensure that the product and 
its labeling are in compliance. The SLD 
staff does not ordinarily have this 
opportunity. The Administrator, 
therefore, agrees with those commenters 
who stated that this delegation of 
authority would result in increased 
efficiency for FSIS and thus has 
concluded that the 11C should have the 
opportunity to approve labeling and 
labeling modifications that ore 
sufficiently simple that the accuracy of 
labeling and the uniformity of labeling 
decisions would not be adversely 
affected. 

To further allay some of the concerns 
of smaller Arms, the Department wishes 
to emphasize the voluntary nature of 
this program. Establishments will 
continue to retain the option of 
submitting any and all labeling to SLD. 
Thus, the Department expects only 
benefits to accrue to those 
establishments using the new system. 
These benefits include a faster 
turnaround time for approval of labeling, 
less burdensome paperwork, and 
hopefully, a better understanding by 
plant management of labeling decisions. 

The need for DC training, as well as 
prompt and continuous updating of 
information, was noted in the comments 
submitted by a few industry members 
and a trade association. In addition, a 
number of commenters emphasized the 
importance of equitable and prudent 
labeling determinations. The 
Department recognizes the importance 
of I1C training to assure that equitable 
and prudent labeling decisions are made 
and that generic labeling is in 
compliance with the regulations. In this 
regard, the Department has developed a 
comprehensive training guide snd has 
undertaken the responsibility of 
providing extensive training for all UCs 
with labeling responsibilities. 

The Administrator disagrees with 
those commenters who criticized this 
program as potentially costly to 
implement. The Department believes 
that the cost of implementation would 
not be excessive. The most significant 
cost to the Department w r ould be that of 
training the approximately 3,200 IICs, 
and this cost would be required whether 
the I1C is approving or simply 
monitoring product labeling. After the 
initial one time cost of IIC training, 
labeling approval would be incorporated 
into future IIC training and refresher 
courses. Moreover, the Department 
believes that the benefits to both the 
government and industry from operating 


a more streamlined and efficient 
labeling approval system far outweigh 
the costs involved in implementation. 

One industry member who had 
participated in the pilot program 
expressed some concern about 
identifying IIC approvals. A system had 
been developed for the pilot program 
which identified each label by a specific 
number and provided for inclusion of 
each approved label in the SLD central 
labeling file. This numbering system has 
been revised to accommodate any 
problems encountered in the pilot 
program. The new numbering system 
has been highlighted in both the training 
guide and training sessions in an effort 
to eliminate any further confusion or 
difficulty in this area. 

One processor suggested expanding 
the proposed IIC labeling approval 
authority to include labeling 
modifications reflecting a change in the 
quantity of an ingredient shown in the 
formula with a concurrent change in the 
order of predominance shown on the 
label. As discussed, the items proposed 
for inclusion in this category of labeling 
were considered sufficiently minor or 
simple that the application for label 
approval in question would present little 
.opportunity for misbranding. This is not 
believed to be the case with a labeling 
modification reflecting a change In the 
quantity of an ingredient shown in the 
formula with a concurrent change in the 
order of predominance listed in the 
ingredient statement shown on the label. 
This type of labeling modification has 
the potential to mislead consumers if the 
necessary labeling changes are not 
made or are made incorrectly. 

Changing the quantity of an ingredient 
In a formulation could create a variant 
from a product standard which often 
specifies the kind and minimum amount 
of meat and/or poultry, the maximum 
amount of nonmeat ingredients, and any 
other ingredients allowed or expected in 
the Anal product. For example, the 
standard of composition for “Chicken a 
la King** requires that, if a product bears 
this name on its label, at least 20 percent 
cooked poultry meat must be used in the 
recipe (9 CFR 381.167). With less than 20 
percent cooked poultry meat in the 
formula, this product would no longer 
comply with the regulations. As a result 
of the potential problems associated 
with this type of modification, this 
suggestion has not been adopted. 

Another industry member urged the 
Department to closely monitor the field 
delegation program during its initial 
critical stages to assure a smooth 
transition and resolve any potential 
problems. This commenter specifically 
suggested that SLD audit most of the 


initial labeling forwarded to it by the 
IIC, with a tapering off of the auditing 
procedures when appropriate. The 
Department appreciates the concern 
expressed by this commenter. The field 
delegation program represents a 
dramatic departure from current 
labeling approval practices and. as such, 
the Department also recognizes the 
value in closely monitoring this program, 
especially during the early stages of its 
implementation. In this way. the 
Department hopes to achieve the same 
success nationally thHt it achieved on a 
more limited scale during the pilot 
program. 

2. Genetically approved labeling. In 
response to some of the criticisms of the 
current label approval program and in 
an effort to lessen the regulatory burden 
on industry without compromising the 
truthfulness and accuracy of meat and 
poultry labeling, the Department 
proposed a category of labeling that 
would not require the format prior 
approval of SLD or the IIC. Instead u 
copy of these genetically approved 
labels would simply be submitted to the 
IIC prior to use. This category is 
comprised of labeling in Anal form 
which has been previously approved by 
SLD or the IIC and which is being 
submitted to the UC with a minor 
modification. Since the IIC would not be 
formally approving such labeling prior to 
its use. the primary responsibility for 
ensuring that the labeling is in 
compliance with the regulations^would 
rest with the establishment As 
proposed, generic labeling would not be 
included in the SLD central labeling file, 
nor would SLD conduct an audit on such 
labeling. 

Thirty-four comments specifically 
addressed the provision to establish a 
category of generically approved 
labeling. These comments were 
submitted by industry members, trade 
associations, and a labeling consulting 
firm. 

All but one of the commenters 
supported the concept of generic 
labeling approvals. This commenter. a 
labeling consulting firm, questioned the 
legality of this approach arguing that the 
law seems to clearly state that the 
Secretary or his designee must actually 
approve ail labeling. This issue has been 
carefully reviewed by the Department’s 
Office of General Counsel (OGC). which 
disagrees with this commenter’s 
interpretation of the FMIA and the PPIA. 
While the Acts do require the 
Department to approve labeling prior to 
use. they do not dictate the system or 
procedures by which such approvals arc 
granted. Thu9, this Department has 
concluded that certain broad classes of 
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labeling which meet certain specified 
criteria could be granted “generic" 
approval through the development of 
specific regulations. Accordingly, this 
aspect of the proposal is being retained 

Numerous comm enters commended 
the Department for recognizing that 
many labels and labeling modifications 
do not need formal approval Others 
cited savings in time and/or money as 
reasons for their support Many industry 
members and trade associations, 
however, stated that this category of 
labeling, as proposed, was too narrowly 
defined. A number of comm enters 
suggested expanding this category to 
include those labels and labeling 
modifications proposed for DC approval 
Many of these commenters argued that 
generic approval would be appropriate 
for this category of labeling because the 
items included for 11C approval present 
little risk of misbranding. 

The Department is pleased with the 
strong endorsement given to the concept 
of generic labeling approvals. As stated 
In the proposal this labeling category is 
expected to reduce paperwork and 
provide for a more meaningful 
utilization of auditing resources. While 
the Department acknowledges industry's 
desire to expand this category of 
labeling through this rulemaking, it is 
important to again emphasize the 
experimental nature of the procedure. 
Given the Department's responsibilities 
to assure that meat and poultry products 
are properly marked, labeled, and 
packaged, the Department is reluctant to 
expand the generic labeling category 
until it can be demonstrated that this 
procedure will continue to provide the 
public with labeling that is accurate and 
not misleading. Instead, the Department 
believes it best to proceed cautiously 
until a body of data has been gathered 
which can be analyzed in order to 
assess the validity of further change in 
this direction. This belief has been 
reinforced by those commenters who 
expressed concern over the elimination 
of a centralized labeling approval 
system which, they contended, would 
result in unfair and inconsistent labeling 
decisions. 

In light of these concerns, the 
Department is reluctant at this time to 
expand generically approved labeling. 
The Department continues to subscribe 
to its position that this category of 
labeling should initially be narrowly 
defined. However, the Department 
hopes this labeling category can be 
expanded if it is proven successful and, 
as suggested by one trade association, 
will continue to review the approval 
program and provide for additional 
simplification wherever possible. In its 


continuing review of this issue, the 
Department is considering the 
possibility of proposing to expand the 
class of generic labels for those plants 
which have demonstrated the 
technological and managerial capacity 
to ensure misbranding does not occur. 

The Administrator has concluded that 
this issue should be addressed 
separately as a potential future 
amendment to its regulations. At the 
present time, the Department is 
encouraging suggestions along these 
lines which will lead to the development 
of such a proposal 

In addition to the changes suggested 
above, several additional labels and 
labeling changes not addressed in the 
proposal were also suggested for 
inclusion in the generic labeling 
category by a number of commenters or, 
according to one trade association, at 
least for 11C approval. These labels and 
labeling changes had been 
recommended by the American Meat 
Institute (AMI) in its August 1981 
petition to be included within the 
generic labeling category and include 
the following: 

1. The addition, deletion, increase or 
decrease of a permitted ingredient in a 
standardized product provided the 
product continues to comply with the 
established standard. 

2. The addition, deletion, increase or 
decrease of a permitted ingredient 
present at less than or equal to 5 percent 
in a non-standardized product. 

3. Labels of products shipped between 
plants of the same company. 

4 . Labels of products shipped to food 
service establishments without quality 
claims, nutritional claims, or 
geographical claims. 

5. A change in a package vignette not 
effecting mandatory Information. 

6. The addition or deletion of open 
dating information. After careful 
examination of these items and the 
petitioner's rationale for including them 
in the generic labeling category, the 
Administrator has concluded that the 
first two suggestions. Le., the addition, 
deletion, increase or decrease of a 
permitted ingredient in a standardized 
product provided the product continues 
to comply with the established standard 
and the addition, deletion, increase or 
decrease of a permitted ingredient 
present at less than or equal to 5 percent 
in a non-standardized product, represent 
modifications that have significant 
potential for misleading consumers if the 
necessary labeling changes are not 
made or are made incorrectly. 
Furthermore, such changes could 
frequently involve complex labeling 
issues. For example, the Department 


recently published a final rule modifying 
the standard, labeling requirements, and 
permitted uses for mechanically 
separated (species) (MS(S)). The 
promulgation of this final rule has 
elicited a variety of complicated 
questions regarding the use of MS(S) in 
standardized products which the 
Department has been responding to on a 
cnae-by-case basis. Moreover, the charts 
of approved substances contained in the 
regulations (J 318.7 and } 381.147) list a 
variety of chemical substances along 
with their general classification, their 
function, the categories of products in 
which they may be used, and the 
permitted usage levels. The use of these 
so-called restricted ingredients is 
carefully limited by regulation, and 
excessive usage may raise potential 
health and safety issues. For these 
reasons, the changes suggested above 
are believed to fall outside of the scope 
of “minor modifications" which, in 
general, present little or no possibility of 
misbranding. Moreover, these types of 
changes would consume considerably 
more time for the I1C to approve than 
other changes included in this category. 
Accordingly, these changes have not 
been adopted. 

The third and fourth suggestions, Le.. 
labels of products shipped between 
plants of the same company and labels 
of products shipped to food service 
establishments without quality, 
nutritional or geographical claims, 
represent items which may reach 
consumers with the labeling applied by 
the establishment This possibility 
creates the potential for misbranded 
product to reach the consumer because 
the Department has no comprehensive 
means of monitoring where product goes 
after inspection. The statutes do not 
distinguish between retail and 
wholesale product labeling. The 
Administrator has, therefore, concluded 
that these items should not be included 
in the generic labeling category. 

The fifth suggestion, i.e., a change in s 
package vignette not affecting 
mandatory information, is one which 
clearly may present the potential for 
misleading consumers. It has long been 
recognized that a product vignette Is a 
powerful marketing tool in that many 
purchasing decisions are made on the 
basis of its appeal. The Department also 
recognizes, however, that this is an area 
of lubeling approval where SLD is 
severely limited in its ability to assure 
accurate and non-misleading 
information. It is the UC who is actually 
in the best position to assure that the 
picture on the label accurately 
represents the contents of the package 
because it is only the 11C who has the 
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opportunity to review both the product 
and its labeling. Based on this 
recognition* the Department is amending 
the final rule to include this item as a 
minor modification which may be 
approved by the IIC. 

The last suggestion. Le., the addition 
or deletion of open dating information* 
relates to an area over which SLD and 
the IIC have little. If any. control since 
their knowledge of the handling and 
storage conditions of products once they 
leave the establishment is extremely 
limited As a result, the Department 
believes this is a change which can be 
generically approved without 
diminishing the duality of the labeling* 
Thus the final rule is being amended to 
include this item among the minor 
modifications which can be generically 
approved* provided the open dating 
information is in compliance with the 
regulations (9 CFR 5 317*8(b)(32) and 
§ 381.129(c)) and the addition of such 
information does not crowd or obscure 
mandatory labeling information. 

One meat processor also 
recommended that the generic labeling 
category should include changes in the 
type of packaging material used, for 
example, film versus casing, provided no 
change in the labeling is mode. The 
Department believes that this change 
can be generically approved. Such 
changes have little potential for 
misleading the consumer because the 
original labeling has been reviewed and 
approved by SLD or the IIC. Changing 
the packaging material should have no 
effect on the approved labeling. The 
“false or misleading" provisions of the 
regulations will further assure that all 
mandatory labeling information appears 
as required and is sufficiently 
prominent This modification is 
expected to give industry greater 
flexibility without altering the quality of 
the Lsbeling. As with other generic 
approvals, a copy of the labeling will 
have to be submitted to the IIC for filing 
pnor to use. 

The proposed provisions permitting • 
generic approval for a change in the 
arrangement of directions pertaining to 
the opening of cans or the serving of a 
product represents a labeling 
modification which the IIC can currently 
approve. In fact the wording of these 
proposed provisions remains essentially 
unchanged from the current wording 
contained in the regulations, in 
reviewing these provisions, however. 

Department realized that they are 
narrower in scope than was intended. 

^ Department believes that changes 
»n both the language and arrangement of 
directions could be generically approved 
without affecting the accuracy of the 


labeling or the uniformity of labeling 
decisions, provided the addition or 
amendment of such information does 
not crowd or obscure the mandatory 
labeling information. Accordingly, these 
provisions are being amended in the 
final rule to reflect this expanded 
responsibility. 

In discussing the role of the IIC, a few 
commenters expressed concern over the 
UCs authority to withhold use of 
generically approved labeling if it is 
believed to be "false or misleading." 

One company suggested establishing a 
time limit after which the DC may not 
withhold the labeling or a temporary 
approval would be granted. A trade 
association suggested that the IIC 
should notify the establishment of any 
labeling problem and bring it to the 
attention of SLD for appropriate action. 
Noting the importance of holding the IIC 
accountable for withholding product* 
another trade association recommended 
that the IIC should identify the potential 
serious violation on a copy of the 
transmittal form and provide a copy to 
the establishment. 

In analyzing these comments, it is 
useful to review the Department's 
statutory responsibilities in this area. As 
noted earlier, the FMLA and the PPIA 
are quite specific in regard to the use of 
labeling which is false or misleading. 
Section 7(d) of the FMIA (21 U.S.C. 
607(d)) and section 8(c) of the PPIA (21 
U.S.C. 457(c)) prohibit the distribution of 
any article under any name or other 
marking or labeling which is false or 
misleading, or in any container of a 
misleading form or size, but permits the 
use of established trade names and 
other marking or labeling and containers 
which are not false or misleading and 
which are approved by the Secretary. 
Additionally, section 7(e) of the FMIA 
(21 U.S.C 807(e) and section 8(d) of the 
PPIA (21 U.S.C 457(d)) provide the 
Secretary with the authority to withhold 
the use of any marking, labeling, or 
container in use or proposed for use 
with respect to any article subject to the 
Acts If there is reason to believe that the 
marking or labeling or size or form of the 
container is false or misleading in any 
particular. 

As discussed in the proposals the 
Administrator continues to believe that 
the IIC acting as the Department’s 
representative, should continue to have 
the authority and responsibility to 
withhold the use of any labeling which 
is contrary to the requirements of the 
FMIA and the PPIA. Thus* the provision 
confirming such authority is being 
retained. Questions regarding any 
labeling which is being withheld by an 


DC could be immediately presented by 
the establishment to SLD for review. 

3. Appeals of Labeling Decisions . 
Nineteen comments addressed the issue 
of labeling appeals. More than half of 
these comments were submitted by 
industry members. The remainder were 
submitted by trade associations. 

Almost all of the commenters 
advocated the development of a formal 
or informal procedure to expeditiously 
appeal labeling decisions to the 
Administrator. Several commenters 
noted the importance of establishing a 
timetable for resolving labeling disputes. 
One week was suggested by a few 
commenters os a reasonable time period 
for decisionmaking. 

The Administrator continues to 
believe that neither the Department nor 
the public will be better served by the 
establishment of a rigid appeals system 
which imposes strict time limits on 
decisionmaking. Particularly at this time 
when technological innovations in food 
processing and increased public concern 
about the presence of various 
substances in foods generate complex 
issues for SLD and the Department, a 
requirement of decisionmaking within a 
specifically limited period of time may 
prove to be unrealistic in a number of 
specific cases. In fact* If the Department 
were to be forced to make labeling 
determinations within a specified time 
period, the Administrator would be 
likely to err on the side of conservatism 
if he has only limited information which 
suggests that a label might be false or 
misleading. This could result in a greater 
number of labeling denials than would 
otherwise be the case. Accordingly* no 
regulatory changes are being made 
regarding a formal appeals process. 

It is apparent from a review of the 
comments to this issue that there was 
some confusion regarding the proposed 
changes in the area of labeling appeals. 
As indicated in the proposal, appeals of 
informal decisionmaking within the 
Department are presently controlled by 
S 306.5 of the meat inspection 
regulations and 8 381.35 of the poultry 
products inspection regulations. The 
provision in the meat inspection 
regulations is general in scope and 
establishes a chuin-of-command 
procedure for appealing decisions of any 
Department employee. This regulation 
states that any appeal from a decision of 
any program employee shall be made to 
the immediate supervisor having 
jurisdiction over the subject matter of 
the appeal, except as otherwise 
provided by the applicable rules of 
practice. This section is intended to 
apply to most decisions made within the 
Department In light of this existing 
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provision, the Administrator believes it 
should be expressly provided that denial 
of a labeling application by the IIC 
would not be appropriately appealed to 
the lICs field supervisor. Rather, an 
establishment would simply submit a 
labeling application which has been 
denied by the IIC directly to SLD for 
review. 

While the appeals provision in the 
meat inspection regulations 
encompasses all types of 
decisionmaking, the poultry products 
inspection regulation is narrower in 
scope. This provision is specific to 
inspection decisions such as the 
decision to retain product for further 
examination or the decision to condemn 
poultry. With these types of decisions, 
timing becomes a critical factor. This 
regulation includes a 48-hour time limit 
within which an appeal must be filed. 

No change was proposed for this 
regulation other than, for the sake of 
consistency between the meat and 
poultry products inspection regulations, 
clarifying that the denial of a labeling 
application by the UC would not 
constitute a basis for an appeal The 
proposed clarification to the appeals 
provisions in both the meat and poultry 
regulations is being adopted in the final 
rule. The 48-hour time limit does not 
apply to labeling appeals. 

In regard to labeling applications 
submitted to both the UC and SLD. one 
trade association suggested a "fast 
track" review in Washington if an IIC 
rejects a label. The types of labeling 
which can be approved by the UC, i.e., 
final labeling having SLD sketch 
approval and "simple** labeling are. by 
design, routine and noncontroversial. 
Thus, the Administrator has concluded 
that there is no need to establish a 
special mechanism to process these 
applications in Washington. 
Establishments have always been able 
to receive priority consideration from 
the system if time is a critical factor, and 
this will continue to be the case. 
Accordingly, this suggestion is not being 
adopted. 

One industry member suggested 
including a question on the application 
form to identify labeling that has been 
submitted to the UC. While the 
Department believes this information 
may be useful, it also realizes that this 
may represent an unnecessary 
requirement. As is presently the case, 
Inconsistent labeling decisions can be 
identified through the usual auditing 
procedures. 

4. Temporary approvals . Twenty-eight 
comments addressed the issue of 
temporary approvals. All of these 
comments were submitted by industry 
members and trade associations. 


Moat commenters supported the 
provision to formalize the temporary 
approval process. Moreover, there was 
no opposition to the proposed criteria 
for granting such approvals. These 
criteria include a demonstration by the 
applicant that: (1) The proposed labeling 
would not misrepresent the product; (2) 
use of the labeling would not present 
any potential health, safety, or dietary 
problems to the consumer (3) denial of 
the request would create undue 
economic hardship; and (4) an unfair 
competitive advantage would not result 
from the granting of the temporary 
approval. 

While the attempt to codify the 
practice of granting temporary 
approvals was welcomed, the 180-day 
limit proposed for such approvals was 
criticized as inadequate, unrealistic, 
inflexible, and/or arbitrary. Most 
commenters Indicated that extensions 
for temporary approvals should be 
permitted on a discretionary basis, with 
some suggesting that temporary 
approvals should remain in effect until 
new labeling is printed. A few 
commenters also suggested that 
temporary approvals for labeling 
containing the word "new" should 
become effective on the date of use 
rather than on the approval date. The 
Department carefully considered the 
comments on this issue and found many 
of the arguments to be persuasive. In 
general, the Department continues to 
believe that 180 days provides sufficient 
time for applicants to correct labeling 
that is deficient in some respect. This 
time limit is generally consistent with 
past and present approval practices. The 
Department recognizes, however, that 
there may, on rare occasions, be 
extenuating circumstances beyond the 
control of the applicant which would 
require an extension of the 180 day limit. 
Thus, the Department is retaining the 
180 day limitation on temporary 
approvals provided all four of the 
criteria are met. In response to those 
commenters who criticized this time 
limit as inflexible, the Department will 
consider extending a temporary 
approval beyond the 180 day limit if it 
can be shown that new circumstances, 
also meeting the established criteria, 
have developed since the original 
temporary approval was granted which 
make it impossible to correct the 
labeling deficiencies in the time allotted. 

In regard to labeling containing the 
word "new,*’ the Administrator 
acknowledges the concerns of those 
commenters addressing this issue and 
believes that the expiration date for 
"new** labeling can also be based on the 
date the product is introduced into the 
market in addition to the traditional 


method of establishing the expiration 
date on the basis of the date the labeling 
is approved. Accordingly, this 
suggestion is being adopted as an 
alternative to the traditional method. 
Information regarding the product 
Introduction date should be submitted to 
SLD at the time of label approval if this 
alternative is selected. It is important to 
note that the approval for labeling 
containing "new" terminology is not in 
actuality a temporary approval as 
defined in this section because the label 
which is initially approved is not 
deficient in any manner, however, ubc of 
such labeling for an indefinite period of 
time would mislead consumers. Thus, in 
the interest of truthful labeling, its use 
has been limited to six months. 
Historically, six months has been 
considered a reasonable and adequate 
period of lime to introduce new products 
into the marketplace; however, the 
Department will consider extending this 
approval if information, such as 
documented proof of a delay in 
marketing, is submitted which justifies 
such an extension. 

A number of commenters also 
criticized this aspect of the proposal for 
limiting the UCs authority to grant 
temporary approvals. Some argued that 
the IIC should have the authority to 
grant temporary approval of labeling 
that he or she has the authority to 
approve in final form. However, the 
Administrator continues to believe that 
temporary approvals by their nature 
represent complex labeling decisions 
which, for the sake of consistency, 
uniformity, and control need to be 
submitted to SID for approval. 

Commenters further criticized the 
Department for suggesting that 
temporary approvals would generally 
not be granted for generically approved 
labeling which was subsequently found 
to be deficient Several commenters 
indicated that this would act as a 
disincentive for establishments to use 
generically approved labeling. 

The Department has reviewed this 
concern and realizes that generically 
approved labeling can present two 
general types of errors. The first type of 
error involves labeling that is submitted 
to the IIC for filing prior to use which 
contains some minor modification to 
previously approved labeling. This 
labeling, by definition, qualifies for 
generic approval. If, upon review by the 
UC, a deficiency is discovered in such 
labeling, application may be made to 
SLD for temporary approval. In such a 
case, a temporary approval may be 
granted for 180 days if the applicant can 
demonstrate that the four established 
criteria are met. 
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The second type of error involves 
labeling that is submitted to the QC for 
filing prior to use which docs not qualify 
for generic approval. If, upon review by 
the IIC. a deficiency of any magnitude is 
discovered in such labeling, it is 
improbable that a temporary approval 
will be granted. If the Department were 
to literally grant temporary approvals 
for this type of error, widespread abuse 
of the concept of generic labeling could 
result because the Department would be 
condoning a system where some 
establishments could intentionally print 
erroneous labels in expectation of such 
an approval. Therefore, the Department 
is reluctant to grant temporary 
approvals for labeling which has this 
second type of error. 

5. 'Sketch*labeling. Twenty-three 
commenters addressed the proposed 
definition of "sketch*' labeling. Almost 
all of these comments were submitted 
by Industry members. Several trade 
associations and a labeling consulting 
firm also commented on this issue. All of 
the commentert objected to requiring a 
printer's proof to be submitted for 
sketch approval. This requirement was 
criticized as expensive, impractical 
burdensome, time consuming, and/or 
discriminatory to small businesses. 

These commenters argued that hand- 
drawn sketches should be sufficient for 
IIC approval. A number of commenters 
suggested or endorsed the idea of 
recognizing two different types of 
“sketch" labeling, one which would be 
considered equivalent to a printer's 
proof and thus, subject to approval and 
second which would be considered a 
rough draft submitted only for review 
and comment 

The Department did not intend its 
definition of ''sketch*' labeling to impose 
an unnecessary or unfair burden on 
Industry. However, there was some 
concern raised in the comments to the 
pilot program which indicated that if- 
sketch labeling is too vague the IIC may 
have difficulty comparing it with final 
labeling. As a result, the Department 
was interested In establishing guidelines 
for sketch submissions to assure that 
they are sufficiently representative of 
the final labeling. Thus, the proposed 
definition was intended to assist the 
llCs in their labeling approval 
responsibilities and hopefully, avoid any 
problems in this area. In view of the 
comments on this issue, the Department 
js amending the definition of sketch 
labeling to clarify that any type of copy 
which clearly shows all labeling 
roaterial size, location and an indication 
'-t m.il color, can be submitted for 
approval in lieu of a printer's 
proof. Although a printer's proof is most 


desirable, a carefully hand-drawn 
sketch which indicates letter size and 
location, layout, and colors appearing on 
the final labeling is acceptable. The 
Department does not see merit in the 
suggestion that the sketch labeling be 
delimited to two specific types. This 
would only serve to complicate the 
labeling approval process. Thus, this 
suggestion is not being adopted in the 
final rule. SLD will continue to review 
and comment on rough drafts of 
sketches. These rough drafts cannot, 
however, be submitted for sketch 
approval 

6. Voluntary provision. Seven 
commenters. six industry members and 
a trade association, supported the 
voluntary nature of the proposed IIC/ 
generic labeling approval system. 

Several of these commenters stressed 
the importance of retaining the option to 
submit applications to SLD if preferred 
and/or if the DC denies an application. 
The Department agrees with these 
commenters and continues to regard the 
voluntary nature of the DC/generic 
approval program appropriate and 
important to its success. Thus, the use of 
the IIC to appfove labeling and the use 
of generically approved labeling will be 
optional. Establishments may continue 
to submit any and all applications for 
labeling to SLD. 

7. Multi-plant corporations. Seven 
commenters, five industry members and 
two trade associations, criticized the 
proposal for providing insufficient relief 
for multi-plant operations. Many of 
these commenters suggested that IIC or 
generic labeling approval granted at one 
establishment should serve as an 
approval at all other establishments 
within the same company. 

The Department disagrees with those 
commenters who contended that the 
proposed rule would help mostly those 
manufacturers with single 
establishments. All labeling which falls 
within the generic labeling category is. 
by definition, automatically approved. 
The establishment simply has to submit 
a copy of such labeling to the IIC prior 
to use. This is a dramatic departure from 
present practices and as noted in the 
proposal and most of the comments, this 
change is expected to save both time 
and money for those firms using this 
new system. 

The Department continues to regard 
its decision to allow each IIC to approve 
labeling only for use in his or her 
particular plant as necessary. An IIC in 
one plant would have no way of quickly 
determining whether a label presented 
from another plant within the same 
company is actually in use as it is 
presented to the UC. In order to avoid 


any problems in this regard, the 
Department is adopting, as proposed, 
the limited provision to permit on 
previously approved labeling only 
modifications of newly assigned or 
revised establishment numbers for that 
particular establishment. A multi-plant 
corporation seeking one labeling 
approval for use in several plants should 
submit its labeling application to SLD. 
The application should indicate all 
establishments which will be producing 
the product. Copies of the SID-approved 
labeling will then be sent to the IIC at 
each establishment 

8. Miscellaneous. Three commenters, 
two industry members and a trade 
association, expressed concern over the 
language of $ 381.132(a) of the poultry 
products inspection regulations. These 
commenters contended there is an 
inconsistency between this proposed 
section and the existing § 381.115. The 
former provision refers to the use of 
labeling "on any product" while the 
latter provision refers to labeling on any 
product "at the time it leaves the official 
establishment'* 

After carefully examining the 
language of these two provisions, the 
Administrator has concluded that 
i 381.132(a) needs to be further 
amended to clarify that it, too. refers to 
labeling on any product leaving the* 
establishment The apparent 
inconsistency in the language of the two 
provisions cited above was 
unintentional. The final rule will be 
amended accordingly. 

One commenter asked for clarification 
regarding the operation of the labeling 
approval system in approved foreign 
establishments exporting product to the 
United States. This regulation expands 
the authority of the IIC of official 
establishments to approve certain 
labeling and labeling modifications and 
establishes limited categories of 
generically approved labeling. The 
effectiveness of all inspection programs 
in countries which export product into 
the United States is monitored by FSIS 
personnel, but the in-plant inspectors 
are obviously employees of the foreign 
governments. Since there is no IIC in a 
foreign establishment there will be no 
change in the labeling approval system 
for such an establishment wishing to 
export product to the U.S. Labeling for 
export to the U.S. will continue to be 
submitted to SLD in the usual manner. 

In reviewing the proposed provisions 
permitting the IIC to add, delete, or 
substitute the official USDA grade 
shield, the Department has realized that, 
unlike the official poultry grade shield 
which is applied to poultry product 
labeling, the official grade mark for meat 
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is applied only to carcasses or 
wholesale cuts of meat. As such, 
changing the official meat grade is not a 
labeling modification. Accordingly, this 
provision is being deleted from the UC- 
approved labeling category of the meat 
inspection regulations. Many applicants, 
however, submit labeling which includes 
grading terminology. This information 
falls into the category of a quality claim. 
Labeling bearing such information, 
therefore, must be submitted to SLD for 
review. 

Although there is no official meat 
shield for retail labeling, the use of 
grading terminology on labeling has 
increased in recent years as a 
competitive marketing tool. Such 
terminology appears in different forms 
on product labeling, for example, “Our 
Prime Selection" or "Choice of the East” 
and as such, it falls into the category of 
a quality claim because it implies that 
the product is of a certain quality. 
Moreover, it is not used in conjunction 
with an official shield and often is not 
preceded by "U.S." or "USDA." This is 
not the case with poultry labeling where 
the poultry grade can appear only in 
conjunction with the official poultry 
grade shield. To further complicate the 
meat grading issue, attempts have been 
made to use terminology alluding to 
Federal grades on labeling when the 
product itself has not been federally 
graded. Use of such terminology in this 
manner is clearly misleading and thus, 
contrary to the FMIA. In light of this 
problem, the Administrator has 
concluded that meat grading 
terminology falls outside the scope of 
simple labeling which may be approved 
by the IIC Labeling bearing such 
terminology should be submitted to SLD 
for approval to assure that such claims 
are accurately and appropriately used. 

As a note of clarification, this final 
rule deletes, as proposed, a provision 
currently contained in the meat 
inspection regulations II 317.4(d)) which 
allows the IIC to approve stencils, 
labels, box dies, and brands used on 
shipping containers and on such 
immediate containers as tierces, barrels, 
drums, boxes, crates, and large-size 
fiberboard containers. Historically this 
provision was intended to accommodate 
the obvious practical problems 
associated with a centralized review of 
such materials and was designed to 
cover very simple labeling where there 
was little chance for error and no 
possibility of misleading the public. In 
recent years, however, some questions 
have been raised regarding the scope of 
this provision. In fact some applicants 
have submitted relatively complex 
labeling for large institutional packages 


to the IIC for approval under this 
authority. Consistent with the intent of 
the original provision, more general 
provisions allowing the IIC to approve 
single ingredient labeling and labels for 
shipping containers have been included 
in the amended meat and poultry 
products inspection regulations. Thus, 
the labeling falling within the intended 
scope of the existing 9 317.4(d) will be 
encompassed by the new 
9 317.4(e)(3)(ii), 317.4(e)(3)(v), 
381.132(c)(3)(ii), and 318.132(cK3)(v). 

List of Subjects 

9 CFR Part 306 

Appeals. Meat inspection. 

9 CFR Part 317 

Food labeling, Meat inspection. 

9 CFR Part 361 

Appeals. Food labeling. Poultry 
inspection. 

This final rule promulgates the 
provisions of the proposal as modified 
and described in the preamble. 
Accordingly, the Federal meat and 
poultry products inspection regulations 
(9 CFR Parts 306, 317, and 301) are 
amended as follows: 

1. The authority dtation for Parts 306 
and 317 reads as follows: 

Authority: 34 Stat. 1200. 79 Stat. 903. as 
amended. 81 Stal. 584, 84 Stat. 91, 438; 21 
U.S.C. 71 et 801 et teq.. 33 U.S.G 1171(b). 
unless otherwise noted. 

PART 306—{AMENDED] 

2. The text of 9 300.5 (9 CFR 306.5) is 
revised as follows: 

9 306.5 Appeals. 

Any appeal from a decision of any 
Program employee shall be made to his/ 
her immediate supervisor having 
jurisdiction over the subject matter of 
the oppeal. except as otherwise 
provided in the applicable rules of 
practice. Denial of a labeling application 
by the inspector-in-charge shall not 
constitute a basis for an appeal under 
this section. 

PART 317-1 AMENDED] 

3. The section title and paragraphs (a) 
and (d) of 9 317.4 (9 CFR 317.4 (a) and 
(d)) are revised and paragraph (e] is 
added as follows: 

$ 317.4 Labeling to be approved by the 
Administrator. 

(a) No labeling shall be used on any 
product until it has been approved in its 
final form by the Administrator. For the 
convenience of the establishment* 
sketches or proofs of new labeling may 
be submitted in triplicate to the 


Standards and Labeling Division, Meat 
and Poultry Inspection Technical 
Services, in Washington. D.C., for 
approval, and the preparation of final 
labeling deferred until such approval is 
obtained. "Sketch" labeling is a printer s 
proof or other copy which clearly shows 
all labeling material, size, location, and 
an Indication of final color. All final 
labeling shall be submitted in triplicate 
to the Standards and Labeling Division 
for approval, except where such 
approval may be obtained from the 
Inspector-in-charge as specified in this 
section or where generic approval is 
granted as specified in § 317.5. Any 
establishment that wishes to submit any 
labeling to the Standards and Labeling 
Division. Meat and Poultry Inspection 
Technical Services, Washington. D.C., 
for approval may do so. 

• ♦ • • • 

(d) Application may be made, 
consistent with the requirements of this 
section, for a temporary approval for the 
use of a label or other labeling that may 
otherwise by deemed deficient In some 
particular. Temporary approvals may be 
granted by the Standards and Labeling 
Division for a period not to exceed 100 
calendar days. Such an approval may be 
granted if (1) the proposed labeling 
would not misrepresent the product; (2) 
use of the labeling would not present 
any potential health, safety, or dietary 
problems to the consumer. (3) denial of 
the request would create undue 
economic hardship: and (4) an unfair 
competitive advantage would not result 
from the granting of the temporary 
approval. Temporary approvals may not 
be extended unless the applicant 
demonstrates that new circumstances, 
meeting the above criteria, have 
developed since the original temporary 
approval was granted. 

(e) Inspector-in-charge may approve 
labeling in certain cases. (1) At the 
request of the official establishment, the 
inspector-in-charge may approve 
labeling, listed in paragraph (e)(3) of this 
section, which has not been submitted 
to the Standards and Labeling Division: 
Provided. That the labeling Is so used as 
not to be false or misleading, and that 
all approvals are Issued in writing in 
response to formal applications, and 
that copies of the approved applications 
are forwarded by the Inapector-in- 
charge for filing and possible audit to 
the Standards and Labeling Division. 
Meat and Poultry Inspection Technical 
Services. Food Safety and Inspection 
Service. U.S. Department of Agriculture, 
Washington, D.C. 2025a 

(2) Denial of a labeling application by 
the Inspector-in-charge precludes use of 
the labeling unless and until 
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lutharization is obtained under 
paragraph (a) of this section. 

(3) The inspector-in-charge may 
approve: (i) Final labeling of labeling 
already approved in sketch or proof # 
form by the Standards and Labeling 
Division and the final labeling is 
prepared without modification or with 
ooly minor modification as described in 
paragraph (e)(3)(iii) of this section or as 
described in $ 317.5; 

(ii) Labeling for single ingredient 
products (such as steak or lamb chops) 
which do not contain quality claims 
(such as "blue ribbon” or “choice”), 
negative claims (such as "no sugar 
added”), geographical claims, nutritional 
daim9. guarantees, or foreign language; 

(in) Any label or other labeling which 
has .il ready been approved but which 
contains one or more minor 
modifications, as set forth in this 
robp tragraph: Provided\ That in the 
opinion of the inspector-in-charge. all 
mandatory information remains 
sufficiently prominent and the labeling 
as modified is so used as not to be false 
or misleading: 

(A) Brand name changes: Provided 
That there are no design changes, the 
brand name does not use a term that 
connotes quality or other product 
characteristics, the brand name has no 
geographic significance and the brand 
name does not affect the name of the 
product: 

(B) The deletion of the word “new” on 
new product labeling; 

(C) The addition, deletion, or 
amendment of handling instructions: 
Provided, That the change is consistent 
with § 317.2 of this subchapter, 

(D| Changes reflecting a change in the 
quantity of an ingredient shown in the 
formula without a change in the order of 
predominance shown on the label: 
Provided, That the change in quantity of 
ingredients complies with any minimum 
or maximum limits for the use of such 
ingredients prescribed in Parts 318 and 
319 of this subchapter 

(E) Changes in the color of the 
labeling: Provided, That the inspector- 
in-charge is satisfied that sufficient 
contrast and legibility remain: or 

(F) A change tn the product vignette: 
fovided, That the change does not 
affect mandatory labeling information; 

(iv) Labeling for containers of meat 
*nd meat food products sold under 
contract specifications to Federal 
Government agencies, when such 
product is not offered for sale to the 
general public: Provided\ That the 
contract specifications include specific 
requirements with respect to labeling, 
and are made available to the inspector- 
tn-charge; 


(v) Labels for shipping containers 
which contain fully labeled immediate 
containers; 

(vi) Labeling for products not intended 
for human food: Provided, That they 
comply with Part 325 of this subchapten 

(vii) Meat inspection legends, which 
comply with Parts 312 and 316 of this 
subchapter, and 

(viii) Meat carcass ink brands, and 
meat food product ink and burning 
brands, which comply with Parts 312 
and 316 of this subchapter. 

4. The title and contents of { 317.5 (9 
CFR 317.5) are revised to read as 
follows: 

$317.5 Generics tty approved labeling. 

(a) Labeling which is genetically 
approved under paragraph (b) of this 
section is approved for use without 
additional authorization, provided the 
labeling shows all mandatory 
information in a sufficiently prominent 
manner and is not otherwise false or 
misleading in any particular. Any 
determination by the inspector-in-charge 
that labeling being used in accordance 
with paragraph (b) of this section is 
false or misleading or that labeling 
alleged by an establishment to be 
approved under paragraph (b) of this 
section which the inspector-in-charge 
determines is not so approved, shall 
preclude the use of the labeling and said 
determination shall remain in effect 
unless and until an alternative decision 
is made by the Standards and Labeling 
Division. A copy of any labeling to be 
used in accordance with paragraph (b) 
of this section shall be supplied to the 
inspector-in-charge prior to its use. 

(d) Labeling which has previously 
been approved but which contains the 
following modifications is generically 
approved and may be used in 
conformity with the requirements of 
paragraph (a) of this section: 

(1) All features of the labeling are 
proportionately enlarged or reduced: 
Provided, That all minimum size 
requirements specified in applicable 
regulations are met and the labeling is 
legible; 

(2) There is substitution of such 
abbreviations as "lb.” for "pound." or 
"oz." for "ounce.” or the word "pound" 
or "ounce" is substituted for the 
abbreviation: 

(3) A master or stock label has been 
approved from which the name and 
address of the distributor are omitted 
and such name and address are applied 
before being used (in such case, the 
word "prepared for" or similar 
statement must be shown together with 
the blank space reserved for the 
insertion of the name and address when 
such labels are offered for approval); 


(4) During holiday seasons, wrappers 
or other covers bearing floral or foliage 
designs or illustrations or rabbits, 
chicks, fireworks, or other emblematic 
holiday designs are used with approved 
labeling (the use of such designs will not 
make necessary the application of 
labeling not otherwise required); 

(5) There is a change in the language 
or the arrangement of directions 
pertaining to the opening of containers 
or the serving of the product; 

(6) The addition, deletion, or 
amendment of a coupon, a cents-off 
statement, cooking instructions, packer 
product code information, or UPC 
product code information. 

(7) Any change in the name or address 
of the packer, manufacturer, or 
distributor that appears in the signature 
line; 

(8) Any change in the net weight: 
Provided, That the size of the net weight 
statement complies with $ 317.2 of this 
subchapter. 

(9) The addition, deletion, or 
amendment of recipe suggestions for the 
product; 

(10) Any change in punctuation; 

(11) Newly assigned or revised 
establishment numbers for a particular 
establishment for which use of the 
lubeling has been approved by the 
Standards and Labeling Division or the 
inspector-in-charge assigned to that 
establishment; 

(12) The addition or deletion of open 
dating information; or 

(IS) A change in the type of packaging 
material on which the label is printed. 

PART 381—(AMENDED) 

5. The authority citation for Part 381 
reads as follows: 

Authority: Sec. 14 of the Poultry Product! 
Inspection Act. as amended by the 
Wholesome Poultry Products Act (21 U.S.C. 
451 etseg.): the Talma dge- Aiken Act of 
September 28.1962. (7 U.S.C. 450); and 
subsection 21(b) of the Federal Water 
Pollution Control Act as amended by Pub. L. 
91-224 and by other laws (33 U.S.C 1171(b)) 
unless otherwise noted. 

6. The text of $ 381.35 (9 CFR 381.35) is 
revised as follows: 

$ 381.35 Appeal Inspections; how mads. 

Any person receiving inspection 
service may. if dissatisfied with any 
decision of an inspector relating to any 
inspection, file an appeal from such 
decision: Provided, That such appeal is 
filed within 48 hours from the time the 
decision was made. Any such appeal 
from a decision of an inspector shall be 
made to his immediate superior having 
jurisdiction over the subject matter of 
the appeal, and such superior shall 
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determine whether the inspector's 
decision was correct. Review of such 
appeal determination* when requested, 
shall be made by the immediate superior 
of the employee of the Department 
making the appeal determination. The 
cost of any such appeal shall be borne 
by the appellant if the Administrator 
determines that the appeal is frivolous* 
The charges far such frivolous appeal 
shall be at the rate of $9.28 per hour for 
the time required to make the appeal 
inspection. The poultry or poultry 
products Involved in any appeal shall be 
identified by U.S. retained tags and 
segregated in a manner approved by the 
inspector pending completion of an 
appeal inspection: Provided, further, 

That denial of a labeling application by 
the Lnspector-Ln-cbarge shall not 
constitute a basis for an appeal under 
this section. 

7. The section title and the text of 
$ 381.132 [9 CFR 381.132) arc revised as 
follows: 

5 381.132 Labeling to be approved by the 
Administrator. 

(a) No labeling shall be used on any 
product leaving the establishment until 
it has been approved in its filial form by 
the Administrator. For the convenience 
of the establishment, sketches or proofs 
of new labeling may be submitted in 
triplicate to the Standards and Labelfng 
Division, Meat and Poultry Inspection 
Technical Services. Washington, D.C., 
for approval, and the preparation of 
final labeling deferred until such 
approval is obtained "Sketch'* labeling 
is a printer's proof or other copy which 
clearly shows all labeling material, size, 
location, and an indication of final color. 
All final labeling shall be submitted in 
triplicate to the Standards and Labeling 
Division for approval, except where 
such approval may be obtained from the 
Inspector-in-charge as specified in this 
section or where generic approval is 
granted as specified in § 381.134 of this 
subchapter. Any establishment that 
wishes to submit any labeling to the 
Standards and Labeling Division. Meat 
and Poultry Inspection Technical 
Services, Washington* DtC, for approval 
may do so. 

(b) Application may be made, 
consistent with the requirements of this 
section, for a temporary approval for the 
use of a label or other labeling that may 
otherwise be deemed deficient ki some 
particular. Temporary approvals may be 
granted for a period not to exceed 180 
calendar days. Such an approval may be 
granted if (1) the proposed labeling 
would not misrepresent the product; (2) 
use of the labeling would not present 
any potential health, safety, or dietary 
problems to the consumer. (3) denial of 


the request would create undue 
economic hardship; and (4) an unfair 
competitive advantage would not result 
from the granting of the temporary 
approval. Temporary approvals may not 
be extended unless the applicant 
demonstrates that new circumstances, 
meeting the above criteria, have 
developed since the original temporary 
approval was granted. 

(c) lnspector-in-charge may approve 
labeling in certain cases. 

(1) At the request of the official 
establishment, the insp«ctor-in-charge 
may approve labeling, listed in 
aragraph (c)(3) of this section, which 
as not been submitted to the Standards 
and Labeling Division: Provided\ That 
the labeling is so used as not to be false 
or misleading, and that all approvals are 
issued in writing in response to formal 
applications, and that copies of the 
approved applications are forwarded by 
the inspector-in-charge for filing and 
possible audit to the Standards and 
labeling Division, Meat and Poultry 
Inspection Technical Services, Food 
Safety and Inspection Service. U.S. 
Department of Agriculture, Washington, 
D.C. 2025a 

(21 Denial of a labeling application by 
the inspectar-in-charge precludes use of 
the labeling unless and until 
authorization is obtained under 
paragraph (a) of this section. 

(3) The inspecior-in-charge may 
approve: 

(1) Final labeling of labeling already 
approved in sketch or proof form by the 
Standards and Labeling Division and the 
final labeling is prepared without 
modification or with only minor 
modification as described in paragraph 
(c)(3)(iii) of this section or as described 
in { 381.134 of this subpart; 

(ii) Labeling for single ingredient 
products (such as chicken or turkey 
thighs} which do not contain quality 
cluims (such as "blue ribbon" or 
"choice"), negative claims (such as "no 
sugar added"), geographical claims, 
nutritional claims, guarantees, or foreign 
language; 

(iii) Any label or other labeling which 
has already been approved but which 
contains one or more minor 
modifications, as described below: 
Provided, That in the opinion of the 
inspector-in-chaige, all mandatory 
information remains sufficiently 
prominent and the labeling as modified 
is so used as not to be false or 
misleading; 

(A) Brand name changes: Provided 
That there are no design changes, the 
brand name does not use a term that 
connotes quality or other product 
characteristics, the brand name has no 


geographic significance, and the brand 
name does not affect the name of the 
product; 

(B) The deletion of the word "new" on 
new product labeling; 

(C) The addition, deletion, or 
amendment of handling instructions: 
Provided* That the change is consistent 
with i 381.125 of this subchapter; or 

(D) Changes reflecting a change in the 
quantity of an ingredient shown in the 
formula without a change in the order of 
predominance shown on the label: 
Provided\ That the change in quantity of 
ingredients complies with any minimum 
or maximum limits for the use of such 
ingredients prescribed in 5 381.147; 

(E) Changes in the color of the 
labeling: Provided That the inspector 
in-charge is satisfied that sufficient 
contrast and legibility remain; 

(F) The addition, deletion, or 
substitution of the official' USDA grade 
shield; 

(G) A change In the product vignette: 
Provided. That the change does not 
affect mandatory labeling information. 

(iv) Labeling for containem of poultry 
products sold under contract 
specifications to Federal government a! 
agencies when such product is not 
offered for sale to the general public: 
Provided That the contract 
specifications include specific 
requirements with respect to labeling, 
and are made available to the inspector- 
in-charge; 

(v) Labels for shipping containers 
which contain fully labeled immediate 
containers. Such labels shall comply 
with § 381.127: 

(vi) Labeling for products of poultry 
not intended for human food if they 
comply with 9 381.152(c), and labels for 
poultry heads and feet for export for 
processing as human food if they comply 
with S 381190(b); 

(vii) Poultry inspection legends, if they 
comply with Subpart M of this part; 

fviii) Inserts, tags, liners, paslere. and 
like devices containing printed or 
graphic matter and for use on, or to he 
placed within, containers, and coverings 
of produd provided such devices 
contain no reference to product and 
bear no misleading feature: 

(8) The title and contents of § 381-134 
(9 CFR 381.134) are revised to read as 
follows: 

9 381.134 Genetically approved tobetin^ 

(a) Labeling which is genetically 
approved under paragraph (b) of this 
section is approved for use without 
additional authorization, provided the 
labeling shows all mandatory 
information in a sufficiently prominent 
manner and is not otherwise false or 
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misleading In any particular. Any 
determination by the Inspector in-charge 
that labeling being used in accordance 
with paragraph (b) of this section is 
false or misleading or that labeling 
alleged by an establishment lo be 
approved under paragraph (b) of this 
lection which the inspector-in-charee 
determines is not so approved, shall 
preclude the use of the labeling and said 
determination shall remain in effect 
unless and until an alternative decision 
is made by the Standards and Labeling 
Division. A copy of any labeling to be 
used in accordance with paragraph (b) 
of this section shall be supplied to the 
mspector-in-charge prior to its use. 

(b) Labeling which has previously 
been approved but which contains the 
following modifications is generically 
approved and may be used in 
conformity with the requirements of 
pur.igraph (a] of this section: 

(1) All features of the label are 
proportionately enlarged or reduced: 
Provided, That all minimum size 
requirements specified in applicable 
regulations are met and the labeling is 
legible; 

(2) There is substitution of such 
abbreviations as “lb." for “pound.** or 

“ for “ounce.” or the word “pound” 
or ‘ounce" is substituted for the 

abbreviation; 

(3) A master or stock label has been 
approved from which Ihe name and 
address of the distributor arc omitted 
and such name and address are applied 
before being used (in such case, the 
words “prepared for" or similar 
statement must be shown together with 
the blank space reserved for the 
insertion of the name and address when 
such labels are offered for approval); 

(4) During holiday seasons, wrappers 
or other covers bearing floral or foliage 
dwigna or illustrations of rabbits, 
chicks, fireworks, or other emblematic 
holiday designs are used with approved 
labeling (the use of such design will not 
make necessary the application of 
labeling not otherwise required); 

(5) There is a change in the language 
m the arrangement of directions 
pertaining to the opening of containers 
or the serving of the product; 

(8) The adoition, deletion. or 
amendment of a coupon, a cents-off 
statement, cooking instructions, packer 
product code information, or UPC 
product code information; 

I?) Any change in the name or address 
of the packer, manufacturer, or 
distributor that appears in the signature 
line; 

(8) Any change In the net weight: 
Provided, That the size of the net weight 
statement complies with { 381.121 of this 

tubchapter; 


(9) The addition, deletion, or 
amendment of recipe suggestions for the 
product; 

(10) Any changes in punctuation; 

(11) Newly assigned or revised 
establishment numbers for a particular 
establishment for which use of the 
labeling has been approved by the 
Standards and Labeling Division or the 
inspector-in*charge assigned to that 
establishment: 

(12) The addition or deletion of open 
dating information: or 

(13) A change in the type of packaging 
material on which the label is printed. 

9 381.135 t Reserved | 

9. Section 381.135 (9 CFR 381.135) is 
removed and the section number is 
reserved 

Information collection requirements 
contained in this regulation (55 306.5, 
317.4, 317.5, 381.35. 381.132, and 381.134) 
have been approved by the Office of the 
Management and Budget under the 
provisions of 44 U.S.C. Chapter 35 and 
have been assigned OMB *0583-0015. 

Done at Washington, D.C, on February 24, 
1983. 

Donald L. Houston. 

Administrator, Food Safety and Inspection 
Service. 

(FR txoc s>ra»4 nu<i i-ir-aa, • u «m) m 

BILLING COOC J4KV-OW-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 308 

Hearing 

agency: Federal Deposit Insurance 

Corporation. 

action: Final rule. 

summary: The Federal Deposit 
Insurance Corporation (FD1C) is 
amending 5 308.61 of its regulations (12 
CFR 308.61) to delegate to the Executive 
Secretary the authority to (1) designate 
presiding officers for hearings under 
5 308.59 of its regulations (12 CFR 
308,Sty and (2) set a later hearing dale. 
EFFECTIVE date; March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Margaret M. Olsen. Assistant Executive 
Secretary, 550 17th Street. NW., 
Washington. D.C. 20429. telephone (202) 
389-4448. 

supplementary information: Section 
306.59 of FDICs regulations provides 
that an individual subject to suspension 
and removal proceedings under section 
8(g) of the Federal Deposit Insurance 
Act (“FDI Act," 12 U.S.C. 1818(g)) or, in 
the case of a petition for reconsideration 
of a denial of an application under 


section 19 of the FDI Act (12 U.S.C, 

1829), the bank or the affected 
individual, may request a hearing. Under 
section 308.61 of FDICs regulations, the 
Board of Directors designates the 
presiding officer for any such hearing 
and may order a later hearing date upon 
petition. (The Executive Secretary sets 
the original hearing date.) For reasons of 
administrative ease and efficiency, the 
Board is delegating authority to the 
Executive Secretary to designate the 
presiding officers and to set a later 
hearing date. 

These amendments relate solely to 
internal agency practices and 
procedures and, therefore, the notice, 
public comment and delayed effective 
date requirements of 5 U.S.C. 553 are not 
applicable. The amendments also would 
not have a significant economic impact 
on a substantial number of small entities 
and would not impose any 
recordkeeping or reporting requirements 
on any person. Thus, under FDICs 
policy statement on drafting regulations 
entitled. “Development and Review of 
FDIC Rules and Regulations," a cost- 
benefit analysis is not required. 

List of Subjects in 12 CFR Part 308 

Administrative practice and 
procedure. Claims, Courts, Equal access 
to justice. Lawyers, Penalties. 

PART 308—[AMENDED] 

Accordingly, the Board of Directors 
amends Part 308 as set forth below. 

1. The authority citation for Part 308 
reads as follows: 

Authority: Sec. 2(9), Pub. L 797.64 Stat. 881 
(12 U.S.C 1819); sec. 18. Pub. L 94-29, 89 Slat. 
155 (15 U.S.C. 7Bw): sec. 801. Pub. L 95-630, 

92 Slat. 3641 (12 U.S.G 1972): sec. 203, Pub. U 
96—481. 94 Slat. 2325 (5 U.S.C. 504). 

2, Paragraph (a) of 5 308.61 is revised 
to read as follows: 

5 308.61 Hearing. 

(a) The Executive Secretary shall 
order a hearing to commence within 30 
days after receipt of a request for 
hearing pursuant to 5 308.59, except in 
the case of a petition for reconsideration 
of denial of a section 19 application, for 
which the time periods set forth in 
5 303.10(d) shall apply. The hearing shall 
be held in Washington, D.C.. or at 
another designated place, before a 
presiding officer designated by the 
Executive Secretary. The Executive 
Secretary may order a later hearing date 
upon petition of the individual or, in the 
case of a section 19 denial, the affected 
individual or the bank afforded the 
hearing. 

• • • • • 
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By ordtr of the Board of Directors, this 14th 
day of March, 1983. 

Hoyle L. Robinson. 

Executive Secretary. 

[m Doc W-7W7 FU#d M?-4l *4* Mi) 
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FEDERAL HOME LOAN BANK BOARD 

12CFR Part 572 
(No. 83-1431 

Net Worth Certificates 

March 7.1983. 

agency: Federal Home Loan Bank 
Board. 

action: Final rule._ 

summary: The Federal Home Loan Bank 
Board (“Board") has extended until 
April 1,1963. the initial filing date for a 
qualified institution to apply for the 
Federal Savings and Loan Insurance 
Corporation ("KSLIC") to purchase net 
worth certificates ("MWCs") in 
accordance with Title II of the Gam-St 
Germain Depository Institutions Act of 

1982, Pub. L. 97-320, 90 Stat. 1469 
(October 15.1982). This extension will 
allow additional time for the 
dissemination of information regarding 
the Board’s NWC program and for 
institutions to apply under that 
program. 

EFFECTIVE DATE: March 7.1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert). Moore. Deputy Director. Policy 
and Programs (202-377-6480) or James 
A. Kristufek. Capital Assistance 
Program Administrator (202-377-6363), 
Office of Examinations and Supervision, 
or Thomas J. Haggerty, Senior Attorney. 
Division of Securities and Corporate 
Analysis. Office of General Counsel 
(202-377-6911). Federal Home Loan 
Bank Board. 1700 G Street. NW., 
Washington, D.C. 20552. 
supplementary information: In order 
to allow additional time for the 
dissemination of information regarding 
the Board’s NWC program, 12 CFR Part 
572. and to allow qualified institutions to 
complete their application to the FSL1C 
to purchase NWCa in accordance with 
that Program, the Board has amended 
i 572.3(c) of the Rules and Regulations 
for the Federal Savings and Loan 
Insurance Corporation (12 CFR 572^) to 
provide that any application for capital 
assistance based on operating losses for 
an applicable-six-month fiscal-year 
period which has dosed may be made 
until April 1.1983. Previously. § 572.3(c), 
os amended, had sped Tied a March 1. 

1983. date. Section 572.3(c) continues to 
require that after the April 1.1983. date 


applications must be filed within 30 
days after the dose of an applicable 
period. 

List of Subjects In 12 CFR Part 572 

Savings and loan associations. 

The Board finds that observance of 
the notice and comment period pursuant 
to 5 U.S.G 553(b) and 12 CFR 508.12, and 
delay of the effective date pursuant to 5 
U.S.C. 553(d) and 12 CFR 508.14, are 
unnecessary because this amendment 
constitutes a benefit to applicants by 
extending the initial application due 
date. The Board had retained authority 
to waive that due date in any event. 

Accordingly, the Board hereby 
amends Part 572 of Subchapter D, 
Chapter V of Title 12, Code of Federal 
Regulations, as set forth below. 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 572—NET WORTH 
CERTIFICATES 

§572.3 [Amended! 

Amend paragraph (c) of § 572.3 by 
inserting the word "April*' in place of 
the word “March" in that paragraph. 

(Secs. 401. 402. 403. 405. 408. and 407. 48 Stat. 
1255.1256,1257.1259. and 1260. as umended 
(12 U.S.C. 1724.1725,1728,1728.1729. and 
1780); Reorg. Plan No. 3 of 1947. 3 CFR. 1943- 
48 Comp. p. 1071) 

By the Federol Home Loan Bank Board. 
John M. Buckley. Jr. 

Acting Secretory . 

pn Doc svn as nw s-ir-a* *45 mwj 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 389 

Filing-Fee Requirements; Waiver 

agency: Civil Aeronautics Board. 
action: Waiver of Filing-Fee 
Requirements Under 14 CFR Part 389. 

summary: Following requests on behalf 
of certain foreign carriers, the Board’s 
Managing Director, acting under 
delegated authority, has waived the 
requirements of Part 389 of the Board's 
Organization Regulations to the extent 
necessary to relieve the carriers of 
France (by letter dated March 9.1983) 
and Canada (by letter dated March 9, 
1983). from paying the filing fees set 
forth in { 389.25. Both actions were 
effective Immediately on March 9,1983, 
and the filing of a petition for review 
will not alter the effectiveness. 
effective date: March 9.1983. 

FOR FURTHER INFORMATION CONTACT. 
Allen Brown, Regulatory Affairs 


Division, Bureau of International 
Aviation. Civil Aeronautics Board; (202) 
873-5878. 

Phyilifl T. Kay lor. 

Secretary. 

[FR Doc W-rmnMd S-17-MC *m| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 162 

[T.D. 83-721 

Summary Forfeiture and Disposition of 
Controlled Substances 

agency: Customs Service. Treasury, 
action: Final rule. 

summary: This document amends the 
Customs Regulations to provide that: (1) 
Certain controlled substances which are 
imported into the United States without 
proper entry documentation may be 
seized and summarily forfeited to the 
United States: and (2) certain notice 
procedures are inapplicable to the 
disposition of such controlled 
substances. 

These amendments are being made to 
eliminate the unnecessary and costly 
storage of large quantities of controlled 
substances. 

EFFECTIVE DATE: March 18,1983. These 
amendments were previously published 
as interim regulations, effective on May 
11.1982. 

FOR FURTHER INFORMATION CONTACT. 

Steven L Bosha. Office of the Chief 
Counsel. U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington. 
D.C 20229. (202-566-2482): or David 
Coldfarb. Assistant Regional Counsel. 
U.S. Customs Service, 99 S.E. 5th Street 
Miami. Florida 33131, (305-350-4321) 
SUPPLEMENTARY INFORMATION*. 
Background 

During the last few years. Customs 
has found it increasingly difficult to 
store and safeguard controlled 
substances that have been seized for 
violation of drug and/or customs laws. 
Accordingly, by T.D. a2rm published in 
the Federal Register on May 14,1982 (47 
FR 20753), Customs issued interim 
regulations to provide that: (1) Certain 
controlled substances which are 
imported into the United States without 
proper entry documentation may be 
seized and summarily forfeited to the 
United States; and (2) certain notice 
procedures are inapplicable to the 
disposition of such controlled 
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instances. Prior to the interim 
regulations. 5 1 62.45 . Customs 
Regulations (19 CFR 162.45). required 
Customs to retain seized controlled 
substances for at least three weeks, 
during which time notice of their 
mpending forfeiture was given. The 
three week retention necessitated the 
storage of the controlled substances in 
secure areas because of their illidt 
value and dangerous propensities. The 
problem of storage and security of 
seized drugs has become acute in 
Customs regions that have large scale 
drug smuggling activity. For example, 
the Miami. Florida. Customs Region 
(Southeast Region) seized over 3.400.000 
pounds of marihuana in fiscal year 1981. 
The t:ost to the Government in providing 
secure storage for such large quantities 
of drugs has become excessive. 
Additionally, the storage of large 
quantities of these items often interferes 
with the efficient operation of other 
Customs business. 

The Controlled Substances Act (21 
U.S.C. 601. et seq.) and the Controlled 
Substances Import and Export Act (21 
U.S.C. 951. et seq ) deem illegally 
imported Schedule I controlled 
substances (as defined in 21 U.S.C. 

602(6) and 812) to be contraband that is 
summarily forfeited to the United States 
(21 U S C. 881(f) and 965). The Supreme 
Court has held that contraband is not 
required to be returned to the person 
from whom It is seized. Trupiano v. 

Vnitnl States, 334 U.S. 699. 710 (1948); 
United States v. Jeffers, 342 U.S, 48. 54 
(1951). 

Accordingly, because illegally 
imported Schedule I substances are 
summarily forfeited to the United States 
upon seizure, there is no purpose served 
in storing such substances, or notifying 
the public of Customs intention to 
dispose of such substances. The public 
notice provision of ( 182.45 Is included 
in the regulations for the benefit of those 
parties who might have a legitimate 
interest in seized property, and who 
aught wish to file a claim for such 
Property pursuant to S 182,47. Customs 
Regulations (19 CFR 182.47). The fact 
mat seized Schedule I controlled 
wbstancea are deemed contraband and 
summarily forfeited to the 
Government precludes any claim under 
1162,47. 

Comments 

Although T.D. 82-89 specifically 
mvited written comments on the interim 
regulations, none were received. 

Granges to Interim Regulations 
Customs has determined to adopt the 


interim regulations as permanent rules 
with the only substantive change being 
the addition of a sentence at the end of 
§ 162.45a, Customs Regulations (19 CFR 
162.45a). That sentence provides that 
when seized controlled substances are 
required as evidence in a court 
proceeding they shall be preserved to 
the extent and in the quantities 
necessary for that purpose. 

Inapplicability of Delayed Effective Date 
Provisions 

T.D. 82-89 stated that, because of the 
acute storage problem associated with 
large quantity seizures of controlled 
substances, and because 21 U.S.C. 881 
(f) and 965 deem illegally imported 
Schedule 1 controlled substances to be 
contraband that is summarily forfeited 
to the United States, Pursuant to 5 
U.S.C 553(b)(B). notice and public 
procedure were impracticable, 
unnecessary, and contrary to the public 
interest T.D. 82-89 further stated that 
pursuant to 5 U.S.C. 553(d)(3). good 
cause existed for dispensing with a 
delayed effective date. For the same 
reasons, and for the reason that the 
interim regulations have been in effect 
since May 11,1982. good cause exists for 
dispensing with a delayed effective date 
for the final rule. 

Executive Order 12291 

This amendment is not a "major rule" 
as defined UT section 1(b) of E.0.12291. 
Accordingly, a regulatory impact 
analysis is not required. 

Regulatory Flexibility Analysts 

T.D. 62-89 contained a certification 
pursuant to the provisions of section 3 of 
the Regulatory Flexibility Act (5 U.S.C. 
605(b)) that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. The 
same certification is applicable to this 
document. Accordingly, regulatory 
flexibility analyses are not required, 

Drafting Information 

The principal author of this document 
was Gerard j. O’Brien, Jr., Regulations 
Control Branch. U.S, Customs Service. 
However, personnel from other Customs 
offices'participated in its development. 

List of Subjects in 19 CFR Pari 162 

Administrative practice and 
procedure, Law enforcement. Penalties. 
Search warrants. Seizures and 
forfeitures. Imports, Customs duties and 
inspection. 


Amendments to the Regulations 

Part 162. Customs Regulations (19 CFR 
Part 162). is amended as set forth below 
William von Rsab, 

Commissioner of Customs. 

Approved: John M. Walker, Jr., 

Assistant Secretary of the Treasury. 

March 3.1983. 

PART 162 —RECORDKEEPING, 
INSPECTION, SEARCH, AND SEIZURE 

1. The section heading and paragraph 
(b) of i 162.45. Customs Regulations (19 
CFR 162.45(b)), are revised to read as 
follows: 

8 162.45 Summary forfeiture where value 
not over $10,000: Property other than 
Schedule I controlled substance*. Notice of 
seizure and tala. 

• • a • a 

(b) Publication . (1) If the appraised 
value of any property in one seizure 
from one person other than Schedule I 
controlled substances (as defined in 21 
U.S.C. 802(6) and 812) exceeds $250, the 
notice shall be published in a 
newspaper of general circulation in the 
Customs district and the judicial district 
in which the property was seized for at 
least three successive weeks. 

(2) In all other cases, except for 
Schedule I controlled substances (see 
§ 162.45a), the notice shall be published 
by posting in a conspicuous place 
accessible to the public in the 
customhouse nearest the place of 
seizure and in the customhouse at the 
headquarters port for the Customs 
district, with the date of posting noted 
thereon, and shall be kept posted for at 
last three successive weeks. Articles of 
small value of the same class or kind 
included in two or more seizures shall 
be advertised as one unit. 

• • • • • 

2 Part 162, Customs Regulation (19 
CFR Part 162), is amended by adding a 
new S 162.45a. to read as follows: 

5 162.45s Summary forfeiture of Scbedul* 

I controlled substances. 

The Controlled Substances Act (04 
Stat. 1242, 21 U.S.C. 801) provides that 
all controlled substances in Schedule 1 
(as defined in 21 U.S.C. 802(6) and 812) 
that are possessed, transferred, sold or 
offered for sale in violation of the Act 
shall be deemed contraband and seized 
ond summarily forfeited to the United 
States (21 U.S.C. 881(f)). By reference, 
the Controlled Substances Import and 
Export Act (21 U.S.C. 961) incorporates 
this contraband forfeiture provision. See 
21 U.S.C 965. Accordingly, in the case of 
a seizure of Schedule 1 controlled 
substances, the appropriate Regional 










11424 


Federal Register / Vol. 48, No. S4 / Friday. March 18. 1983 / Rules and Regulations 


Commissioner of Customs or his 
designee shall contact the appropriate 
Drug Enforcement Administration 
official responsible for issuing permits 
authorizing the importation of such 
substances (see 21 CFR 1312). If upon 
inquiry the Regional Commissioner or 
his designee is notified that no permit 
for lawful importation has been issued, 
he shall declare the seized substances 
contraband and forfeited pursuant to 21 
U.S.C. 881(f). Inasmuch as such 
substances are Schedule I controlled 
substances, the notice procedures set 
forth in section 182.45 are Inapplicable. 
When seized controlled substances are 
required as evidence in a court 
proceeding, they shall be preserved to 
the extent and in the quantities 
necessary for that purpose. 

3. Section 162.63. Customs Regulations 
(19 CFR 162.83), is amended to read as 
follows: 

§ 162.63 Arrests and seizures. 

Arrests and seizures under the 
Controlled Substances Act (84 Slat. 

1242. 21 U.S.C. 801), and the Controlled 
Substances Import and Export Act (84 
Stat. 1285. 21 U.S.C. 951), shall be 
handled in the same manner as other 
Customs arrests and seizures. However. 
Schedule I controlled substances (as 
defined in 21 U.S.C. 802(6) and 812) 
imported contrary to law shall be seized 
and forfeited in the manner provided in 
the Controlled Substances Act (21 U.S.C. 
881(f)). See $ 162.45a. 

(Sea 511(d). 1016. 84 Stat. 1276 at amended, 
1291; 21 U.S.G 881(d), 966) 

(R.S. 251. at amended, tec. 624. 46 Stat. 759; 

19 U.S.C 06,1624) 

IF* Doc 0-7152 KUed 1-1*45 *m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 5 

Delegations of Authority and 
Organization; Commissioner of Food 
and Drugs 

agency: Food and Drug Administration. 
acti on: Final rule. _ 

summary: The Food and Drug 
Administration (FDA) Is amending the 
regulations for delegations of authority 
that contain the delegations of authority 
to the Commissioner of Food and Drugs 
to incorporate a revised delegation to 
the Commissioner to accept gifts under 
section 501 of the Public Health Service 
Act (PHS Act). 

effective DATE: March 18,1983. 


FOR FURTHER INFORMATION CONTACT 

Robert L Miller. Office of Management 
and Operations (HFA-340). Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4078. 

SUPPLEMENTARY INFORMATION: On 

February 25,1983, the Assistant 
Secretary for Health issued a 
memorandum delgating to the 
Commissioner the authority under 
section 501 of the PHS Act, as amended, 
to accept offers of gifts, excluding the 
acceptance of gifts of real property. 

Only the authority to accept 
unconditional gifts of personal property 
valued at $5,000 or less can be 
redelegated. The delegation superseded 
the previous delegation of this authority 
by the Director, Office of Management, 
PHS, dated August 20,1979. 

In { 5.10 (21 CFR 5.10). new paragrpah 
(a)(20) is being added to reflect the 
revised delegation and paragraph (e) is 
being deleted to remove the superseded 
delegation. 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 

List of Subjects in 21 CFR Part 5 

Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a) 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10). Part 5 
is amended in $ 5.10 by adding new 
paragraph (a)(20) and by removing 
paragraph (e) as follows: 

PART 5— DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

§ 5.10 Delegations from the Secretary, the 
Assistant Secretary for Health, and Public 
Health Service Officials. 

(a) * * * 

(20) Functions vested in the Secretary 
under section 501 of the Public Health 
Service Act (42 U.S.C. 219) as amended, 
to accept offers of gifts, excluding the 
acceptance of gifts of real property* 

Only the authority to accept 
unconditional gifts of personal property 
valued at $5,000 or less may be 
redelcgated. 

• • • • # 

Effective date . This regulation shall be 
effective March 18.1983. 

(Sec. 701(a). 52 Slat. 1055 (21 U.S.C. 371(a)).) 


Dated: March 14.1983. 

William F. Randolph, 

Acting Associate Commissioner for 

Regulatory Affairs. 

pm Doc o-nor FU*d *44 *m] 

BILLING COOC 4440-01-N 


21 CFR Part 5 

Delegations of Authority and 
Organization; Revised Organization 

agency: Food and Drug Administration. 
actio n: Final rule. _ 

summary: The Food and Drug 
Administration (FDA) is revising the 
regulations setting forth its organization 
structure. Several reorganizations have 
occurred since the structure was lasl 
issued. These revised regulations will 
present FDA’s latest structure. 
effective date: March 18,1983. 

FOR FURTHER INFORMATION CONTACT 

Robert L Miller. Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 301-443-4976 

SUPPLEMENTARY INFORMATION: 

List of Subjects In 21 CFR Part 5 

Authority delegations (Government 
agencies). Organization and functions 
(Government agencies). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec, 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10], Part 5 
is amended by revising S 5.100 to read 
as follows: 

PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

5 5.100 Headquarter*. 

The central organization of the Food 
and Drug Administration consists of the 
following: 

Office of the Commissioner 1 

Commissioner of Food and Drugs. 
Deputy Commissioner. 

Office of Regulatory Affairs. 

Office of Health Affairs. 

Office of Management and Operations. 
Office of Planning and Evaluation. 
Office of Legislation and Information. 
Office of Consumer Affairs. 

Bureau of Foods * 

Office of the Director. 


1 Milling address 5600 FisHets Lane, Rockvitl< 
Ml) 20657. 

•Malting address 200C St SW„ Washington PC 
20204. 
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Associate Director for Planning and 
Operations. 

Associate Director for Compliance. 
Division of Compliance and Industry 

Programs. 

Division of Food and Color Additives. 
Division of Regulatory Guidance. 
Division of Cooperative Programs. 
Associate Director for Nutrition and 
Food Sciences. 

Division of Consumer Studies. 

Division of Nutrition. 

Division of Microbiology. 

Associate Director for Toxicological 
& iencas. 

Division of Mathematics. 

Division of Pathology. 

Division of Toxicology. 

Associate Director for Physical 

Sciences. 

Division of Chemical Technology. 
Division of Color Technology. 

Division of Cosmetics Technology. 
Division of Chemistry and Physics. 
Division of Food Technology. 

Bureau of Veterinary Medicine 1 

Office of the Director. 

Associate Director for Voluntary 
Compliance and Operations. 
Associate Director for Human Food 

Safety, 

Associate Director for Research. 
Division of Veterinary Medical 

Research. 

Associate Director for Scientific 

Evaluation. 

Division of Biometrics and Production 

Drugs. 

Division of Drug Manufacturing and 

Controls. 

Division of Therapeutic Drugs for Food 

Animals. 

Division of Therapeutic Drugs for Non- 
Food Animals. 

Associate Director for Surveillance and 
Compliance. 

Division of Compliance. 

Division of Surveillance. 

Division of Animal Feeds. 

Executive Director of Regional 

Operation* 1 

Office of the Executive Director. 
Associate Director for Administration, 
Associate Director for Field Support. 
Office of Resource Planning and 
Management 
Division of Field Science. 

Division of Field Investigations. 

Division of Field Regulatory Guidance. 
Associate Director for Federal-State 
Relations. 

Division of Federal-State Relations. 

National Center for Devices and 
Radiological Health 1 

Office of the Director. 

Office of Management and Systems. 


Office of Health Physics. 

Office of Radiological Health 

Office of the Director. 

Associate Director for Health Affairs. 

Division of Electronic Products. 

Division of Risk Assessment. 

Division of Compliance. 

Division of Training and Medical 
Applications. 

Office of Medical Devices * 

Office of the Director. 

Office of Small Manufacturers 
Assistance. 

Associate Director for Health Affairs. 

Associate Director for Device 
Evaluation. 

Division of Cardiovascular Devices. 

Division of Gastroenterology/Urology 
and General Use Devices. 

Division of Anesthesiology end 
Neurology Devices. 

Division of Obstetrics/Gynecology 
Devices. 

Division of Surgical and Rehabilitation 
Device*. 

Division of Clinical Laboratory Devices. 

Division of Ophthalmic. Ear, Nose, and 
Throat, and Dental Devices. 

Associate Director for Standards. 

Division of In Vitro Diagnostic Device 
Standards. 

Division of General Medical Device 
Standards. 

Associate Director for Compliance. 

Division of Compliance ftograms. 

Division of Compliance Operations. 

Division of Product Surveillance. 

National Center for Drugs and 

Biologies 1 

Office of the Director. 

Office of Scientific Advisors and 
Consultants. 

Office of Management. 

Division of Planning and Evaluation. 

Division of Administrative Management 

Office of New Drug Evaluation 

Office of the Director. 

Division of Anti-Infective Drug Products. 

Division of Cardio-Renal Drug Products. 

Division of Surgical-Dental Drug 
Products. 

Division of Metabolism and Endocrino 
Drug Products. 

Division of Neuropharmacological Drug 
Products. 

Division of Oncology and 
Radiopharmaceutical Drug Products. 

Office of Drugs 

Office of the Director. 

Division of Drug Advertising and 
Labeling. 


• Mailing eddrnj; 8757 Georgia Av*. Silver 
Spring MD 209101 


Division of Scientific Investigations. 
Associate Director for Compliance. 
Division of Drug Quality Evaluation. 
Division of Drug Labeling Compliance. 
Division of Drug Compliance. 

Associate Director for Information 
Systems. 

Division of Drug Information Resources. 
Division of Information Systems Design. 
Medical Library. 

Associate Director for Biometrics and 
Epidemiology. 

Division of Biometrics. 

Division of Drug Experience. 

Associate Director for Drug 
Monographs. 

Division of OTC Drug Evaluation. 
Division of Biopharmaceutics. 

Division of Generic Drug Monographs. 
Associate Director for Pharmaceutical 
Research and Testing. 

Division of Drug Biology. 

Division of Drug Chemistry. 

National Center for Drug Analysis. 

Office of Biologies 4 

Office of the Director. 

Division of Blood and Blood Products. 
Division of Virology. 

Division of Bacterial Products. 

Division of Biochemistry and 
Biophysics. 

Division of Product Quality Control. 
Associate Director of Compliance. 
Division of Compliance (Biologies). 
Division of Biologies Evaluation. 

National Center for Toxicological 
Research 5 

Office of the Director. 

Office of Scientific Intelligence. 
Associate Director for Research 
Operations and Planning. 

Office of Management. 

Division of Management Service*. 
Division of Toxicological Data 
Management Systems. 

Division of Facilities Engineering and 
Maintenance. 

Associate Director for Research. 

Division of Teratogenesis Research. 
Division of Mutagenesis Research. 
Division of Carcinogenesis Research. 
Division of Molecular Biology. 

Pivision of Biometry. 

Division of Chemistry. 

Associate Director of Chemical 
Evaluation. 

Division of Chemical Toxicology. 
Division of Pathology. 

Division of Animal Husbandry. 

Division of Microbiological Services. 

Effective date: This regulation shall be 
effective March 18,1983. 


* Mailing eddre**: StiOO RockviUc Pike. Bethevda. 
MD 20205. 

'Mailing eddrete: leffemsn, AR 7307* 
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(Sec. 701(e), 52 Slat. 1055 (21 U.S.C. 371(a))) 
Dated: March 10.1903. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

\r* Doc &-4TC3 FUtd 5-U-aJ. *45 M»1 

8ILUMQ COOC 416O-01-H 


21 CFR Parts 5, 211, and 250 

Editorial Amendments 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is editorially 
amending sections of the regulations to 
update various references. 

EFFECTIVE DATE: March 18.1983. 

FOR FURTHER INFORMATION CONTACT: 
Malcolm B. Reddoch, Bureau of Foods 
(HFF-312). Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204. 202-245-3092. 

SUPPLEMENTARY INFORMATION: The 

changes below update various 
references in the regulations and are 
nonsubstantive. 

List of Sub)ect8 

21 CFR Part 5 

Authority delegations (Government 
agencies). Organization and functions 
(Government agencies). 

21 CFR Part 211 

Drugs, manufacturing, labeling. 
Laboratories. Packaging and containers. 
Warehouses. 

21 CFR Part 250 

Drugs. 

Therefore, under section 701(a) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 371(a)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Chapter 1 of 21 
CFR is amended as follows: 

PART 5— DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

$5.10 I Amended J 

1. In 5 5.10 Delegations from the 
Secretary . the Assistant Secretary of 
Health, and Public Health Service 
Officials, in paragraph (a)(4) change 
"(except In Interstate transportation of 
etiological agents under 42 CFR 72.25)" 
to “(except in interstate transportation 
of etiologic agents under 42 CFR Part 
72)" 


PART 211—CURRENT GOOD 
MANUFACTURING PRACTICE FOR 
FINISHED PHARMACEUTICALS 

$211.48 (Amended] 

2. In i 211.48 Plumbing. In paragraph 
(a) by revising the second sentence to 
read as follows: “Potable water shall 
meet the standards prescribed in the 
Environmental Protection Agency’s 
Primary Drinking Water Regulations set 
forth In 40 CFR Part 141." 

PART 250—SPECIAL REQUIREMENTS 
FOR SPECIFIC HUMAN DRUGS 

$250,203 (Amended) 

3. In ( 250.203 Status of fluoridated 
water and foods prepared with 
fluoridated water . in paragraph (a) by 
inserting “(Centers for Disease Control)" 
immediately following “through the 
Public Health Service"; and in 
paragraph (c) by changing “Public 
Health Service” to “Environmental 
Protection Agency". 

Effective date . March 18,1983. 

(Sec. 701(a). 52 Sut. 1055 (21 U.S.C. 371(a)).) 

Dated: March 14.1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs . 

JFK Doc. 43-7X16 FU«d J~t*-** *45 «m| 

BILLING COOC 416O-01-M 


21 CFR Part 133 

(Docket No. 77N-0331] 

Nine Natural Cheeses; Revision Based 
on International Standards of Identity; 
Correction 

AGENCY: Food and Drug Administration. 
action: Final rule; correction. 


summary: The Food and Drug 
Administration is correcting a fioal rule 
that amended its regulations on cheese 
and related cheese products. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215). Food and Drug 
Administration. 200 C St. SW.. 
Washington, DC 20204. 202-245-1155. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 83-1842 appearing at page 2736 in 
the Federal Register of Friday. January 
21,1983. the following corrections are 
made: 

1. On page 2737. second column, in the 
second paragraph of comment 6 the fifth 
sentence is changed to read "The 
regulations set forth below provide for 
the use of ’safe and suitable’ ingredients 
consistent with this policy." 


2. On page 2738, third column. In the 
second paragraph of comment 15 the 
following changes are made: 

a. In the second sentence, "standard 
is changed to read "standards", 

b. In the third sentence, "standard' is 
changed to read “standards". 

c. In the fourth sentence, "That 
standard permits" is changed to read 
“Those standards permit". 

3. On page 2742 in $ 133.3 Definitions 
in paragraph (d), the following changes 
are made: 

a. In the first line of the table, "90 
min." is changed to read "30 min.”. 

b. In the second line of the footnote lo 
the table, “increased by 8* F* is changed 
to read “increased by 5* F*. 

4. On page 2742 in S 133.5 Methods of 
analysis In paragraph (b), "Milk fat" is 
changed to read "Milkfat". 

5. On page 2743 in { 133.113 Cheddar 
cheese in paragraph (a), the following 
changes are made: 

a. In the first sentence, the reference 
“paragraph (a)(4)" is changed to read 
“paragraph (a)(3)". 

b. In the second sentence, the number 
"31" is changed to read “50". 

6. On page 2743 in i 133.138 Edam 
cheese in paragraph (a), the following 
changes are made: 

a. The second sentence is changed to 
read “The minimum milkfat content is 40 
percent by weight of the solids and the 
maximum moisture content is 45 percent 
by weight, as determined by the 
methods described in $ 133.5." 

b. The last sentence is changed to 
read “If the dairy ingredients used are 
not pasteurized, the cheese is cured at a 
temperature of not less than 35* F for at 
least 80 days." 

7. On page 2744 in $ 133.149 Gruycne 
cheese , the following changes are made*. 

a. In paragraph (a)(1). the third 
sentence is changed to read “The 
minimum milkfat content is 45 percent 
by weight of the solids and the 
maximum moisture content is 39 percent 
by weight, as determined by the 
methods described in $ 133.5." 

b. In paragraph (b)(3)(i). "0.002 
percent" is changed to read "0.02 
percent". 

c. In paragraph (d), "part 101" is 
changed to read "Part 101". 

8. On page 2744 in { 133.152 Limhurger 
cheese in paragraph (a)(1). the last 
sentence is changed to read "If the dairy 
ingredients used are not pasteurized, the 
cheese is cured at a temperature of not 
less than 35 # F for at least 60 days." 

9. On page 2745 in { 133.185 Samsoe 
cheese in the last sentence of paragraph 
(a)(1), the word "cheese" Is added after 
“Samsoe". 
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10. On page 2746 in $ 133.195 Swiss 
&d emmen taler cheese in paragraph (d) 
la thn introductory text '‘part 101" is 
changed to read “Part 101". 

Dated: March 14.1983. 

Vr.Iibm F. Randolph. 

Acting Associate Commissioner for 
toguJa tory Affairs . 

(FI 0> 40-7112 FU«d V-17.4& fc45 «ml 
fUJHO COOC 4100-01-11 


21CFR Parts 211, 314, and 700 
[Docket No. 82N-0330J 

Timper-Reslstant Packaging 
Requirements for Certain Over-the- 
Countor Human Drug and Cosmetic 

Products 

Correction 

In FR Doc. 82-30645 beginning on Page 
50442 in the issue of Friday. November 
k 1982. make the following corrections. 

V On page 50448. first column. First 
be, "alternating" should read 
*iIerting M . 

1 On page 50451. second column, 
paragraph “(el)" of $ 700.25 should read 

-(e)-- 

3. On page 50451. third column, 
twentieth line from the bottom of the 
last paragraph, "700.25(c)" should read 

*700.25(e)". 

■LUNG COOC 150B-01-4I 


21 CFR Part 314 

New Drug Applications; Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 

summary: The Food and Drug 
Administration (FDA) is issuing a 
correction to the Final rule that amended 
ibc new drug regulations. 
effective date: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Marilyn L Watson. National Center for 
Drugs and Biologies (HFN-7). Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville. MD 20857: 301-443-3640. 
supplementary information: FDA is 
correcting a document published In the 
Federal Register of Friday, I&nuary 21. 
1983, to include a cross reference change 
k 1314.1(c)(2) that was inadvertently 
omitted. Therefore, in FR Doc. 83-1647 
at page 2755 in the Federal Register of 
Friday, January 21,1983, the following 
correction is made in the center column: 
Amendment 2.a. is corrected to read “a. 
“ \ 314.1 by removing paragraph (f), by 
J*vUing the first sentence of paragraph 
W(l) to read as follows, and by 
changing in paragraph (c)(2), form FD- 
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356H. the reference ‘5 314.1(f)' to 
‘5 314.2:'" 

Dated: March 15,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs . 

(FR Doc *>-7246 FiMd S-17-6* *45 *i») 

BILLING COOi 4150-01-H 


21 CFR Parts 436, 442, and 450 

Drugs for Human Use; Antibiotics; 
Correction 

agency: Food and Drug Administration. 
action: Final rule: correction 

summary: The Food and Drug 
Administration is correcting errors in 
certain antibiotic regulations that 
published in the Federal Register in May 
and September of 1974 during the 
recodifkaton of Subchapter D—Drugs 
for Human U9e—of Title 21 of the Code 
of Federal Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Joan Eckert. National Center for Drugs 
and Biologies (HFN-140), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20657, 301-443-4290. 
SUPPLEMENTARY INFORMATION: The 
following corrections are made: 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

5 436.311 [Corrected] 

1. In { 436.311 Thin layer 
chromatography identity test for 
amoxaci/lin in paragraph (d). the 
seventh sentence reading "Pour 
developing solvent into the glass trough" 
is removed. (The error first appeared in 
FR Doc. 74-21842 at page 34032 in the 
Federal Register of Monday, September 
23,1974.) 

PART 442—CEPHA ANTIBIOTIC 
DRUGS 

5 442.25s (Corrected] 

2. In i 442.25a Sterile cephalothin 
sodium in paragraph (a)(4)(i), the First 
six words “Results of tests and assays 
of' are changed to read “Results of test 
and ossay on." (The error first appeared 
In FR Doc. 74-12338 at page 19042 in the 
Federal Register of Thursday, May 30, 
1974.) 

PART 450—ANTITUMOR ANTIBIOTIC 
DRUGS 

$450,240 (Corrected] 

3. In $ 450.240 Mithramycin for 
injection in paragraph (b)(3). the 
reference “$ 436.32“ is changed to 

“$ 436.32(b)." (The error first appeared 


In FR Doc. 74-12338 at page 19148 in the 
Federal Register of Thursday. May 30, 
1974.) 

Dated: March 9,1983. 

James C Morrison, 

Assistant Director for Regulatory Affairs. 

(FR Doc sssm FUmJ 5-1?-** *45 *m| 

BILUNG COOC 41*0-01-41 


21 CFR Part 510 

New Animal Drugs; Change of Sponsor 
Name 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect a 
change of sponsor name for a new 
animal drug application (NADA) from 
Endo Laboratories, Inc., to DuPont 
Pharmaceuticals. DuPont 
Pharmaceuticals submitted a 
supplemental NADA advising the 
agency of the change. 
effective date: March 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

John R. Markus. Bureau of Veterinary 
Medicine (HFV-145), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3442. 
SUPPLEMENTARY INFORMATION: DuPont 
Pharmaceuticals, One Rodney Square, 
Wilmington. DE 19698. has revised 
NADA 30-525 (oxymorphone 
hydrochloride injection) to reflect a 
change of sponsor name from Endo 
Laboratories, Inc., to DuPont 
Pharmaceuticals. This intracorporate 
transfer of sponsorship does not involve 
any changes in manufacturing facilities, 
equipment, procedures, or production 
personnel. The regulations are amended 
to reflect the name change. 

List of Subjects in 21 CFR Part 510 

Administrative practice and 
procedure. Animal drugs, Reporting 
requirements. 

PART 510—NEW ANIMAL DRUGS 

$ 510.600 | Amended I 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 510 is 
amended in $ 510.600 Names , addresses, 
and drug labeler codes of sponsors of 
approved applications in paragraph 
(c)(1) for the entry "Endo Laboratories. 
Inc." by revising the firm name to road 


















11428 


Federal Register / Vol. 48. No. 54 / Friday, March 18. 1983 / Rules and Regulations 


"DuPont Pharmaceuticals": and in 
paragraph (c)(2) for the entry "000056" 
by revising "Endo Laboratories, Inc." to 
read DuPont Pharmaceuticals." 
Effective date, March 18,1983. 

(Sec. 512(1), 62 SUL 347 (21 U.S.C 380(i)).) 

Doted: March 9.1963. 

Max L Crandall, 

Associate Director for Surveillance and 
Compliance . 

[m Doc n-mo rood ««j 

BILLING COOi 41*0-01-41 


21 CFR Part 510 

New Animal Drugs; Change of Sponsor 
Name 

agency: Food and Drug Administration. 
action: Final rule. _ 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect a 
change of sponsor name for a new 
animal drug application (NADA) from 
Endo Pharmaceuticals, inc„ to DuPont 
Pharmaceuticals. Inc. DuPont 
Pharmaceuticals, Inc., submitted a 
supplemental NADA advising the 
agency of the change. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
John R. Markus, Bureau of Veterinary 
Medicine (HFV-145), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657, 301-448-3442. 
SUPPLEMENTARY INFORMATION: DuPont 
Pharmaceuticals, Inc., P.O. Box 363. 
Manati, Puerto Rico 00701. has revised 
NADA 35-625 (naloxone hydrochloride 
Injection) to reflect a change of sponsor 
name from Endo Pharmaceuticals. Inc., 
to DuPont Pharmaceuticals, Inc. This 
intracorporate transfer of sponsorship 
does not involve any changes in 
manufacturing facilities, equipment, 
procedures, or production personnel 
The regulations are amended to reflect 
the name change. 

List of Subjects in 21 CFR Part 510 

Administrative practice and 
procedure. Animal drugs. Reporting 
requirements. 

PART 510—NEW ANIMAL DRUGS 

8 510.600 jAmendedl 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U S C. 36Ub(i)J) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10] and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Part 510 is 
amended in 8 510.600 Names ♦ addresses, 
and drug labeler codes of sponsors of 


approved applications in paragraph 
(c)(1) for the entry "Endo 
Pharmaceuticals. Inc.." by changing the 
firm name to "DuPont Pharmaceuticals. 
Inc." and placing it in the proper 
alphabetical sequence; and in paragraph 
(c)(2) for the entry "000590° by changing 
the firm name "Endo Pharmaceuticals, 
Inc." to "DuPont Pharmaceuticals, Inc." 

Effective date. March 18.1983. 

(Sec. 612(1). 82 Stat 347 (21 U.SC 360b(i)).) 
Dated: March 9, 1963. 

Max L. Crandall. 

Associate Director for Stine illance and 
Compliance. 

(VR Doc o-na> ftkd 1-17-41 ns «m| 

BILLING COOC 4140-01-41 


21 CFR Part 510 

New Animal Drugs; Change of Sponsor 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect a 
change of sponsor for several new 
animal drug applications (NADA's) from 
Hart-Delta. Inc., to AML Inc. 
Supplements to the affected NADA's 
provide for this change. 

EFFECTIVE DATE: March 18.1983. 

FOR FURTHER INFORMATION CONTACT. 
David L Gordon. Bureau of Veterinary 
Medicine (HFV-238), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-6243. 
SUPPLEMENTARY INFORMATION: AML 
Inc., 5055 Choctaw Drive, Baton Rouge, 
LA 70605, filed supplements to several 
NADA's providing for a change of 
sponsor from Hart-Deita. Inc., to AML 
Division of Med-Tech Veterinarian 
Products. Inc. (AMI. Inc.). By letters, 
Hart-Delta, Inc. and AMI, Inc., 
confirmed the change of sponsor. Those 
NADA's affected are: NADA 92-481. n- 
Butyl Chloride capsules; NADA 92-637. 
D.E.C. soluble syrup; NADA 102-020, 
Tri-Plex worm capsules; and NADA 
111-349, Selenium Disulfide shampoo. 

This action, the change of sponsor for 
several NADA's, does not involve 
changes in manufacturing facilities, 
equipment procedures, or personnel. 

The list of sponsor names and addresses 
in 21 CFR 510.600(c) is amended to 
reflect the change of sponsors. 

The Bureau has determined pursuant 
to 21 CFR 25-24(d)(l)(i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 


environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 510 

Administrative practice and 
procedure. Animal drugs, Labeling, 
Reporting requirements. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). 8 510.800 is 
amended in paragraph (c)(1) by 
removing the entry for "Hart-Delta. 
Inc.," and by alphabetically adding a 
new sponsor entry for "AMI. Inc.", and 
in paragraph (c)(2) in the entry for 
"015563" by removing the sponsor name 
"Hart-Delta, Inc.," and inserting in its 
place "AML Inc.," to read as follows: 

PART 510—NEW ANIMAL DRUGS 

| 510.600 Names, addresses, and drug 
(abater codes of sponsors of approved 
applications. 

• • • • • 

(€)••• 

(!)••• 


Firm noma and tddrata 

Drug 

labANr 
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• • • • 


AMI, me. 5056 Ooctaw Dcno, Ban* Roapa, 

LA nMM . 

01560 

e 

• • • • 


(2)* * 
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. AML rnc. 5055 Choctaw Odra, Bate* "ougA 
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• • • ♦ 

• • 

• • • 



Effective date. March 18,1983. 

(Sec. 512(i). 82 Slat. 347 (21 UJLG 30Ob<i))) 
Dated: March 9.1983. 

Max L. Grand all, 

Associate Director for SarreiUanae and 
Compliance. 

[PR Doc m- 7 iae Flkd i-ir-ex «*» ua| 

billing cooc 4ito~Of-M 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Levamisole Gel 

agency: Food and Drug Administration. 
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action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect the 
correct dosage form of a previously 
approved new animal drug application 
(NADA) sponsored by Cyanamid 
Agricultural de Puerto Rico. Inc The 
NADA provides for use of a levamisole 
hydrochloride gel to treat cattle for 
certain nematode infections. 

EFFECTIVE DATE: May 25,1982. 

FOR FURTHER INFORMATION CONTACT: 
|ohn R. Markus. Bureau of Veterinary 
Medicine (HFV-145), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3442. 
SUPPLEMENTARY INFORMATION: 

Cyanamid Agricultural de Puerto Rico, 
Inc (CAPRI). Manati, PR 00701. is 
sponsor of NADA 128-237 which 
provides for use of a 11.5 percent 
levamisole gel for oral treatment of 
cattle for stomach, intestinal, and lung 
worm infections. 

Approval of NADA was published in 
the Federal Register of May 25.1982 (47 
FR 22516). The approval identified the 
product as a paste rather than a gel. 

This document amends the regulations 
to reflect the correct dosage form. 

List of Subjects In 21 CFR Part 520 
Animal drugs, oral use. 

PART 520-ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

(520. 1242f | Amended J 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Part 520 is 
amended in i 520.12421 by revising the 
•action heading to read “§ 520.1242f 
levamisole hydrochloride gel" and in 
paragraph (a) of that section by 
removing the word "paste** and inserting 
In its place the word "gel." 

Effective date . May 25.1982. 

(Sec 512(1). 62 Stat. 347 (21 US.G 360b(i)).) 

Dated: March 11,1983, 

Robert A Baldwin, 

Associate Director for Scientific Evaluation. 
Vl Otx n\ 4W0 nkd 1-I7-4B; *45 an) 

Wumo coot 4 160 - 01-41 


CFR Part 558 

Animal Drugs for Use In Animal 
Faeds; Chlortetracycline 

agency: Food and Drug Administration. 


action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
American Cyanamid Co. providing for 
.revised labeling for a chlortetracycline 
(CTC) premix. The regulations are also 
amended to allow an additional use of 
the premix in making finished feeds to 
be used for treating psittacine birds 
known or suspected of being infected 
with psittacosis. This approval will 
allow use of CTC premixes in making 
pelleted feed for treating psittacosis, in 
addition to the currently approved mash 
ration. 

effective date: March 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

Charles E, Haines. Bureau of Veterinary 
Medicine (HFV-133). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: 
American Cyanamid Co.. Berdan Ave., 
Wayne. NJ 07470, filed supplemental 
NADA 48-761 which provides for 
addition of a psittacosis claim to the 
labeling of its Aureomycin 50 Medicated 
Premix (CTC). The additional claim will 
allow the premix to be used in 
manufacturing finished feeds for use in 
treating psittacine birds (parrots, 
macaws, and cockatoos) suspected or 
known to be infected with psittacosis 
caused by Chlamydia psittaci sensitive 
to 10 milligrams of CTC per gram of 
feed, continuously fed for 45 days. The 
supplemental NADA is approved and 
the regulations are amended 
accordingly. 

This action, approval of a 
supplemental NADA providing for 
addition of the psittacosis claim to the 
Aureomycin 50 Medicated Premix label, 
does not alter usage of the drug because 
the same conditions of use are currently 
approved for a similar American 
Cyanamid CTC product—S.F. Mix 66 
Premix (NADA 55-040; approved 
December 28,1967). Therefore, in 
accordance with the Bureau of 
Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23.1977). approval of this supplement 
does not require reevaluation of the 
safety and effectiveness data in the 
parent application. 

The agency is amending 21 CFR 
558.128(e)(1) to allow use of CTC 
p re mixes in making pelleted feed ration 
in addition to making cooked grain mash 
for treating psittacine birds for 
psittacosis. American Cyanamid’* 
previously approved S.F. Mix 66 Premix 
is intended for use in making cooked 


grain mash, its Aueromycin 50 
Medicated Premix is intended for use in 
making pelletized feeds. This action is 
consistent with the action of the Animal 
and Plant Health Inspection Service. 

U.S. Department of Agriculture (APHIS/ 
USDA) in amending 9 CFR 92.11 
Quarantine requirements (July 13,1982; 
47 FR 30230). That amendment approved 
use of pelleted. CTC-containing feed 
ration as an alternative method of 
controlling psittacosis in quarantined 
psittacine birds. The approval was 
based on USDA-generated research 
results demonstrating that the CTC- 
containing pellets are equally, if not 
more, effective than the cooked grain 
mash in treating and controlling the 
disease. These data support approval by 
FDA of this supplement. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and { 514.11(e)(2)(li) (21 
CFR 514.11 (e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 o.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(iii) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
Is required. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), 5 558.128 is 
amended by revising paragraph (e)(1) (i), 
(ii), and (iii) to read as follows: 

PANT 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§ 558.128 Chlortetracycline. 

• • • • • 

(e) • • * 

(!)••• 

(i) Amount 10 milligrams per gram of 
finished feed. 

(ii) Indications for use . Treatment of 
psittacine birds (cockatoos, macaws, 
and parrots) suspected or known to be 
infected with psittacosis caused by 
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Chlamydia psittaci sensitive to 
chJortetracycline. 

(iii) Limitations. Feed continuously for 
45 days. As chlortetracycline calcium 
complex equivalent to chloHetracycllne 
hydrochloride. Each bird should 
consume daily an amount of medicated 
feed equal to one fifth of its body 
weight. Warning: "Psittacosis* avian 
chlamydiosift. or ornithosis is a 
reportable communicabie disease, 
transmissible between wild and 
domestic birds, other animals, and man. 
Contact appropriate public health and 
regulatory officials.” 

• • • • • 

Effective date: March 18,1983. 

(Sec. 512(1), 82 SUL 347 {21 U.S.C. 380b(i))) 
Dated: March B, 1983. 

Letter M. Crawford, 

Director ,, Bureau of Veterinary Medicine 
(KR Do* JUki i-ir-aa mi ubj 

BtUJHG COM 41*0-01-* 


21 CFR Part 558 

Now Animal Drugs for Use In Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) died for Zip 
Feed Mills. Inc., providing for safe and 
effective use of 2-gram-per-pound and 
10-grara-per pound tylosin premixes for 
making complete swine feeds. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT. 
Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-128), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4317. 

SUPPLEMENTARY INFORMATION: Zip Feed 

Mills. Inc., P.O. Box 500* 304 E. Eighth 
St„ Sioux Falls, SD 57101, is the sponsor 
of supplemental NADA 97-259 
submitted on its behalf by Etanco 
Products Co. The supplement provides 
for making 2-gram-per-pound and 10- 
gram-per-pound tylosin premixes. The 
premixes are used to make complete 
swine feeds for use as provided for in 21 
CFR 55&825(f)(l )(vi) (a). (6), (c). and (</)- 
The firm currently holds approval for 
making 0.4. 4. and 10-gram-per-pound 
tylosin premixes for swine feeds for use 
os provided for in 21 GFR 
558.625(0(1 )(vi) (o). 

Approval of this supplement relfes 
upon safety and effectiveness data 
contained in Elanco’s approved NADA 
12-491. Eianco authorizes use of the 


data in NADA 12-491 to support this 
supplement. This approval does not 
change the approved use of the drug. 
Consequently, approval poses no 
increased human risk of exposure to 
residues of the animal drug nor does it 
change the conditions of the drug's safe 
use in the target animal species. 

Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 84367; December 
23.1977). this is a Category 11 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in NADA 12-491. 

This supplement is approved and the 
regulations in 21 CFR 558.625 are 
amended accordingly. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and 5 5H.H(e)(2}(U) 121 
CFR 514.11(e)(2)(ii))f a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 25.24 
(d)(l)(i) (proposed December 11.1979; 44 
FR 71742) that this action is of a type 
that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental Impact statement 
is required 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
SUL 347 (21 U.S.C. 36t)b(i))) ami under 
authority delegated to the Commissioner 
of Pood and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5,83], 5 558.625 is 
amended by revising paragraph (b)(18) 
to read as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

8 558.625 Tylosin. 

• • • * • 

(b) • * " 

(18) To 017434; 0.4 and 4 grams per 
pound, peregra{fh (f)U)Uv) (o) of this 
section; 2 and 10 grams per pound 
paragraph (F)(l)(vi) (a) through (rf of this 
section. 

****** 

Effective date: March Id 1983 
(Sec. 512(1). 82 Slat. 347 (21 US.G 360b(())) 


Dated March 11.1983. 

Robert A Baldwin, 

Associate Director far Scientific Evaluation 

(FR Do* Man RM W743t *45 *m\ 

BtUJMO COM 41*0-01-* 


21 CFR Part 620 

(Docket No. 78N-0425I 

Typhoid Vaccine; Additional 
Standards; Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 

summary: The Food and Drug 
Administration (FDA) is correcting 
paragraph references that appeared in a 
final rule amending the biologies 
regulations to revise the additional 
standards for typhoid vaccine. 

FOR FURTHER INFORMATION CONTACT 
Agnes B. Black. Federal Register Writer 
(HFC-11), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-2994. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 83-4196 at page 7185 in the Federal 
Register of Friday, February 18,1983. the 
following corrections are made: At page 
7188 in the first column in amendment 
”5.” to 8 620.14 General requirements. 
the reference to “paragraph (c)(1)” is 
changed to “paragraph (c)(2)”; and the 
reference to “paragraph (b)(2)” is 
changed to “paragraph (c)(3b“ 

Dated: March 9.1983. 

William F. Randolph. 

A ding Associate Commissioner for 
Regulatory Affairs . 

(HI Do* Stem S-\7~Sk *U *mj 

B4LUWG CODE 41*0-01-* 


21 CFR Part 1003 

(Docket No. 78N-04001 

Protection of Human Subjects; 
Informed Consent; Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 

summary: The Food and Drug 
Administration is correcting an error in 
the conforming amendment on 
protection of human sub)ecL informal 
consent which published in the Federal 
Register on January 27.1981)]. 

FOR FURTHER INFORMATION CONTACT: 

Melvyn R. Altman. National Center for 
Devices and Radiological Health (HFX- 
460), 12720 Twinbrook Parkway, 
Rockville, MD 20857. 301-443-3426. 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 81-2887 at page 8942 in the Federal 
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Register of Tuesday. January 27,1981. 
the following correction is made on page 
8957: In 9 1003.31 Granting the 
exemption in paragraph (b) in the first 
sentence, the phrase “significant risk to 
injury, including generic injury/' is 
changed to "significant risk of injury, 
including genetic injury/'. 

Dated: March 14.1963. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

[ffl Doc M-T217 FVWd 3-I7-S* 44S mm\ 

rnx»Q cooc 4i«o-oi-a 


21 CFR Parts 1240 and 1250 

Control of Communicable Diseases; 
Interstate Conveyance Sanitation; 
Editorial Amendments 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending 
editorially various sections of the 
regulations on control of communicable 
diseases and the regulations on 
interstate conveyance sanitation in 
Parts 1240 and 1250 (21 CFR Parts 1240 
and 1250) to correct recodification errors 
and update references. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Malcolm B. Reddoch, Bureau of Foods 
(HFF-312). Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204; 202-245-3092. 
SUPPLEMENTARY INFORMATION: tn FR 
Doc. 75-3395 in the Federal Register of 
Thursday, February 8,1975 (40 FR 5620). 
21 CFR Parti 1240 and 1250 were added 
as recodified bora 42 CFR Part 72. 

Various nomenclature changes, cross- 
references, updates, and authority 
citations were omitted. This document 
makes the necessary changes. The 
changes are nonsubstantive. 

List of Subjects 

21 CFR Part 2240 

Administrative practice and 
procedure. Communicable diseases. 
Foreign quarantine, Interstate 
conveyance sanitation. Shellfish. Water, 

potable. 

21 CFR Part 1250 

Administrative practice and 
procedure, Foreign quarantine. 

Interstate conveyance sanitation. Water. 

potable. 

Therefore, under the Public Health 
Service Act (Sec. 361, 58 Stat. 703. as 
•mended (42 U.S.C. 264)). the Federal 
Food. Drug, and Cosmetic Act (sec. 


701(a). 52 Stat. 1055 (21 U.S.C. 371(a))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10). Parts 1240 and 1250 are 
amended as follows: 

PART 1240-CONTROL OF 
COMMUNICABLE DISEASES 

1. The authority citation for Part 1240 
is revised to read as follows: 

Authority: Sees. 215. 311. 361, 366. 58 Stat 
69a 683. 703. as amended, 706 (42 U.S.C 216. 
243, 264. 271). 

2. A cross-reference section is added 
below the "source" citation to Part 1240, 
as follows: 

Cross-References: For Department of 
Health and Human Services regulations 
relating to foreign quarantine, sanitation 
measures, and control of communicable 
diseases, see Centers for Disease Control's 
requirements as set forth in 42 CFR Parts 71 
and 72; and within that Part 71 under 
4 71.602. the standards and source approval 
requirements cited under Part 72 are no 
longer codified thereunder as the applicable 
requirements of 42 CFR Port 72 having been 
recodified to 21 CFR Parts 1240 and 1250 in 
FR Doc. 75-3395 in the Federal Register of 
February 8.1975 (40 FR 5620). Additionally, 
Food and Drug Administration regulations 
relating to interstate conveyance sanitation 
are prescribed In Part 1250 of this chapter. 

$ 1240.3 (Amended] 

3. In { 1240.3 General definitions, in 
paragraph (k). by changing "Public 
Health Service Drinking Water 
Standards as set forth 4n 42 CFR 72^01 
through 72.207" to "Environmental 
Protection Agency's Primary Drinking 
Water Regulations as set forth in 40 CFR 
Part 141 and the Food and Drug 
Administration's sanitation 
requirements as set forth in this Part and 
Part 1250 of this chapter/' 

41240.20 [Amended] 

4. In 4 1240.20 Issuance and posting of 
certificates following inspections ., by 
changing "Surgeon General" to 
"Commissioner of Food and Drugs." 

9 1240.30 (Amended] 

5. In 9 1240.30 Measures in the event 
of inadequate local control, by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

9 1240.62 [Amended] 

6. In § 1240.62: 

a. By revising the section heading to 
read 'Turtles, intrastate and interstate 
requirements." (This change Is also to 
be made in the table of contents to Part 
1240.) 

b. In paragraph (c)(1)(H), at the end of 
the first sentence, after "Food and Drug 
Administration." by adding "200 C St. 
SW., Washington. DC 20204." 


c. By removing the authority citation 
"(Sea 701(a). 52 Stat. 1055 (21 U.S.C. 
371(a)))" at the end of the section. 

9 1240.80 (Amended] 

7. In 4 1240.60 General requirements 
for water for drinking and culinary 
purposes., by changing "Surgeon 
General" to "Commissioner of Food and 
Drugs" in the two places it appears. 

91240.83 (Amended) 

8. In 9 1240.83 Approval of watering 
points.: 

a. In paragraph (a), by revising the 
introductory text and (a)(1) to read "(a) 
The Commissioner of Food and Drugs 
shall approve any watering point if (1) 
the water supply threat meets the 
standards prescribed in the 
Environmental Protection Agency's 
Primary Drinking Water Regulations as 
set forth in 40 CFR Part 141. and". 

b. In paragraph (b), by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

a In paragraph (c), by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

d. In paragraph (d). by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

9 1240.90 (Amended) 

9. In 9 1240.90 Approval of treatment 
aboard conveyances 

a. In paragraph (a), by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

b. In paragraph (b), by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

9 1240.95 (Amended) 

10. In 9 1240.95 Sanitation of water 
boats., by changing "Surgeon General" 
to "Commissioner of Food and Drugs." 

PART 1250-INTERSTATE 
CONVEYANCE SANITATION 

11. The authority citation for Part 1250 
is revised to read as follows: 

Authority: Sees. 215. 311. 361. 366, 58 StaL 
690. 663. 703, as amended. 706 (42 U.S.C. 216. 
243. 264. 271). 

12. A cross-reference section is added 
below the "source" citation to Psrt 1250, 
to read as follows: 

Cross-References: For Department of 
Health and Human Services regulations 
relating to foreign quarantine and control of 
communicable diseases, see Centers for 
Disease Control's requirements as set forth in 
42 CFR Parts 71 and 72. and within that Part 
71 under 4 71.802, the standards and source 
approval requirements cited under Part 72 are 
no longer codified thereunder as the 
applicable requirements of 42 CFR Part 72 
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having been recodified to 21 CFR Part* 1240 
and 1250 in FR Doc. 75-3395 in the Fodcral 
Register of February 0.1975 (40 FR 5620). 
Additionally. Food and Drug Adminlatration 
regulations relating to interstate conveyance 
sanitation are prescribed in Part 1250 of this 
chapter 

5 1250.3 (Amended) 

13. In 5 1250.3 Definitions.. in 
paragraph (j) by changing "Public 
Health Service Drinking Water 
Standards as set forth in 42 CFR 72.201 
through 72.207’* to "Environmental 
Protection Agency's Primary Drinking 
Water Regulations as set forth in 40 CFR 
Part 141 and the Food and Drug 
Administration's sanitation regulations 
as set forth in this Part and Part 1240 of 
this chapter." 

{ 1250-21 (Amended) 

14. In S 1250-21 Inspection., by 
changing "Surgeon General’’ to 
"Commissioner of Food and Drugs." 

§ 1250.25 (Amended] 

15. In § 1250.25 Source identification 
and inspection of food and drink*: 

a. In paragraph (a), by changing 
"Surgeon General" to "Commissioner of 
Food and Drug* " 

b. In paragrM^h (b). by changing 
"Surgeon General" to "Commissioner of 
Food and Drug* 

§ 1250.26 (Ameodedl 

16. In { 1250.28 Special food 
requirements .. in paragraph (a) by 
changing "Surgeon General" to 
"Commissioner of Food and Drugs" in 
the three places it appears. 

{ 1250.41 [Amended! 

17. In { 1250 41 Submittal of 
construction plans., by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs" in the two places it 
appears. 

{ 1250.51 (Amended) 

18. In { 1250.51 Railroad conveyances; 
discharge of wastes.: 

a. In paragraph (d) in the first 
sentence by inserting "Sub-Program 
Manager" after "Bureau of Foods," by 
removing "Branch"; and by changing 
"HFF-324" to "HFF-312." 

b. In paragraph (f)(3) in the first 
sentence by inserting ‘’Sub-Program 
Managers," after "Bureau of Foods"; by 
removing "Branch"; and by changing 
"HFF-324" to "HFF-312." 

c. By removing the authority citation, 
"(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 
371(a)))" at the end of the section. 

d. By adding the following cross- 
reference at the end of the section: 

Cross-Refareni a: For statutory exemptions 
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for “intercity rail passenger service," see 
section 300(1) of 45 V&.C. 546(1). 

{ 1250.52 |Amended) 

19. In { 1250.52 Discharge of wastes 
on highway conveyances., by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

§ 1250.53 I Amended 1 

2a In { 1250.53 Discharge of wastes 
on air conveyances., by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

§ 1250.60 (Amended) 

21. In § 1250.60 Applicability., by 
changing "Surgeon General" to 
"Commissioner of Food and Drugs." 

{ 1250 61 (Amended) 

22. In 5 1250.61 Inspection and 
approval. , by changing "Surgeon 
General" to ‘'Commissioner of Food and 
Drugs." 

{ 1250.62 (Amended) 

23. In { 1250.62 Submittal of 
construction plans., by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

{ 1250.81 (Amended) 

24. In { 1250.81 Inspection., by 
changing "Surgeon General" to 
"Commissioner of Food and Drugs." 

{ 1250.82 [Amended) 

25. In ( 1250.82 Potable water 
systems .. in paragraph (0 by changing 
"Surgeon General" to "Commissioner of 
Food and Drugs." 

{ 1250.93 [Amended) 

28. In { 1250.93 Discharge of wastes: 

a. By changing "Surgeon General" to 
"Commissioner of Food and Drugs." 

b. By adding the following cross- 
reference at the end of the section: 

Crost-Rofereaee: For Environmental 
Protection Agency's regulations for vessel 
sanitary discharges as related to authority 
under the Fodcral Water Pollution Control 
Act, as amended (33 U.S.C. 1314 et *eq.J. see 
40 CFR Part 140. 

Effective date: March 18,1983. 

(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 371(a)); 
sec. 361, 58 Stat. 703, as amended (42 U.S.C. 
264)) 

Dated: March 15,1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Rtyulalory Affairs. 

(FR Doc *4-?245 FlWd V17-M; *44 am] 

BILLING COOC 41*0-01-41 
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DEPARTMENT OF HOUSING AND 

URBAN DEVELOPMENT 

Office of the Assistant Secretary for 

Housing—Federal Housing 

Commissioner 

24 CFR Part 885 

lDocket No. R-82-9S2) 

Housing for the Elderly or 
Handicapped; Amendment To 
implement Cost Savings Procedures 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This final rule revises 24 CFR 
Part 885, Loons for Housing for the 
Elderly or Handicapped, to adopt the 
cost limits from the Section 221(d)(3) 
mortgage insurance program for Section 
202 projects, to require competitive 
bidding on construction contracts except 
in certain specified Instances, and to 
simplify cost certification procedures 
effective date: May 2,1983, except the 
information collection requirements of 
§ 885.415, which are under review at 
OMB. The effective date for these 
information requirements will be 
announced by separate notice in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT.* 

Robert W. Wilden, Director, Elderly 
Cooperative, Congregate and Health 
Facilities Division. Office of Housing. 
Department of Housing and Urban 
Development, 451 Seventh Street, SW 
Washington, D.C. 20410. (202) 428 - 8730 . 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: 
Background of Rule 

On May 11,1982, HUD published an 
interim rule to implement cost savings 
procedures In the development of 
multifamily dwellings for the elderly 
under Section 202 of the Housing Act of 
1959. It involved four issues: (1) 
Competitive bidding for all Section 202 
construction contracts exceeding 
$100,000; (2) simplified cost certification 
by borrowers in small projects; (3) 
increased minimum capital Investment 
from onc-half of one percent of the 
mortgage amount, not to exceed SI0.000, 
to 1 percent of the mortgage amount, not 
to exceed $25,000; and (4) amendment to 
the per unit cost limits to conform them 
to those used for nonprofit borrowers in 
the Section 221(d)(3) mortgage insurance 
program. 

On June 2,1982. the Banking, Finance 
and Urban Affairs Committee of the 
House of Representatives, pursuant to 
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Section 7{o) of the Department of 
Housing and Urban Development Act* 
reported out a resolution disapproving 
the interim rule, thus purporting to defer 
its effectiveness by 00 days, until August 
24. MUD published a notice in the 
Federal Register on July 18,1982 (47 FR 
30970) that the Department was delaying 
the effective date until such time, not 
earlier than September 1,1982, as might 
be specified by further notice in the 
Federal Register. 

The Department published notice on 
October 8.1982 (47 FR 44116 and 47 FR 
44122) to the effect that the interim rule 
would be treated as a proposed rule, 
and that public comment would be 
considered before issuance of a final 
role. The previously published interim 
rule will thus be referred to as the 

proposed rule** In this preamble. 

Response to Public Comments 

Competitive Bidding 

The requirement in § 885.415(m) of the 
proposed rule that construction 
contracts for more than $100,000 be 
competitively bid on a fixed price basis 
drew negative public comment from 
general contractors and nonprofit 
sponsors, and from trade associations 
for general contractors and nonprofit 
sponsors. However, several trade 
associations representing many 
construction industry practices, 
including design, construction, material 
supply and equipment manufacture, 
commented in support of competitive 
bidding as the preferred method of 
constructive procurement 

Those opposing competitive bidding 
argued, first that there is no need to add 
new cost containment measures, since 
costs are already limited by competition 
among sponsors for fund reservations, 
competitive bidding by subcontractors, 
narrow profit margins of general 
contractors in a period of decreased 
construction activity, and cost 
certification. Second, they argued that 
the new system would have 
disadvantages over the current one: (a) 
Abandonment of the development team 
Approach would add an expense for an 
architectural foe early in the process— 
from a non-profit sponsor's limited 
resources—since the absence of a 
specific, reputable general contractor 
Identified with the project at the outset 
would discourage architects from 
working on a contingent fee basis; (b) 
competitive bidding would omit the 
quality control and assurance of 
completion which selection of a general 
contractor based on experience and 
reputation provides; (c) small 
contractors could not cope with 
government bidding requirements; (d) it 


would preclude the use of unique 
construction methods, which might not 
be responsive to standard design, and 
would preclude inclusion of units for the 
elderly in a mixed-use development 
controlled by one contractor; (e) the 
absence of a general contractor at the 
design stage would result in redesign 
problems, with associated rebidding and 
delays; and (f) it would be time- 
consuming, and contractors might be 
unwilling to hold bids firm for the 90-120 
day period required by HUD processing. 
In addition, two groups criticized the 
failure of HUD to provide data 
supporting the assumption that 
competitive bidding would be more cost 
effective than the negotiated award 
system now in use. 

First, wc believe that additional cost 
containment measures in the 
construction of federally-subsidized 
dwellings are Justified despite the 
existence of other such measures, if they 
produce lower cost to taxpayers without 
sacrificing needed quality hi 
construction. Second, we have revised 
the rule, minimizing the disadvantages 
of the competitive bidding requirement 
alleged by commenters. 

The revisions indude a new { B85.416 
to describe the procedures for awarding 
construction contracts. This section 
expands the category of projects that 
are exempt from competitive bidding 
from those with a maximum $100,000 
construction contract, as stated in the 
proposed rule, to those either (a) With a 
mortgage amount of less than $1 million, 
or (b) with the Borrower's 
commitment—at the fund reservation 
stage—to contain rents within the FMRs 
applicable to projects for the elderly or 
handicapped then published and in 
effect. If HUD determines during later 
processing that the $1 million mortgage 
limit or the FMR limit is no longer 
feasible, competitive bidding will be 
required. One additional restriction will 
be imposed on projects that are not 
competitively bid to hold down their 
cost: no proceeds from the HUD loan 
can be used to pay for costs arising from 
any inadequacies in the plans and 
specifications. 

In response to the alleged 
disadvantages, the Department notes 
that non-profit sponsors are eligible for 
interest-free loans from HUD under 
Section 106(b) of the Housing and Urban 
Development Act of 1968 to cover a 
portion of such costs as architectural 
fees. 

The final rule (as did the proposed 
rule) provides for assurance of 
completion and quality control in 
competitive bidding by requiring 
contractors who submit bids to provide 


a guarantee of their ability to furnish a 
payment-performance bond. In addition, 
$ 885.416 provides that contracts be 
awarded only to responsible contractors 
that possess the potential ability to 
perform successfully under the terms 
and conditions of a proposed 
construction contract In determining 
responsibility, consideration is to be 
given such matters as integrity, 
compliance with public policy, record of 
past performance, and financial and 
technical resources. 

The expansion in the final rule of the 
category of projects that may award 
contracts noncompetitively should 
permit participation by small 
contractors and by those using unique 
construction methods. On the other 
hand, the prohibition against payment of 
costs resulting from any inadequacies in 
plans and specifications on negotiated 
noncompetitive contract award projects 
will assure that sponsors obtain the 
design advantages and savings daimed 
for the negotiated noncompetitive award 
method. 

The proposed rule did not provide a 
compilation of data on the cost- 
effectiveness of competitive bidding In 
the Section 202 program because there Is 
insufficient data available from which to 
draw valid conditions. To evaluate the 
effectiveness of competitive bidding 
techniques, one must have information 
on comparable projects that used 
different contractor selection 
techniques. In the case of Section 202 
projects, competitive bidding was u 
program requirement before 1968. but 
there were no comparable projects using 
noncompetitive bidding during that 
period. The program was inactive from 
1968 until 1976. Since 1978, only a very 
few projects have been competitively 
bid, and there is an insufficient number 
of Section 202 projects, constructed 
under negotiated noncompetitive 
contracts in the same or comparable 
areas to those built under competitive 
bidding during that time period, to make 
a valid comparison. 

However, the overall Federal 
procurement policy is that competitive 
bids produce the best value at the 
lowest cost. That policy requires 
competitive bidding in most Federal 
construction purchases unless a 
convincing justification is provided that 
such a procedure would not satisfy other 
important objectives. In this case, it is 
our conclusion that competitive bidding 
is most likely to be effective in 
producing cost savings in large projects 
where bulk purchasing can be used. 
Consequently, in this final rule we have 
permitted negotiated noncompetitive 
awards to be made on smaller projects. 
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i.c.. those with mortgages of under $1 
million. 

Simplified Cost Certification 

There was no public comment 
opposition to the simplified cost 
certification for smali-sized projects 
with mortgages of $500,000 or less. This 
provision, § 885.425, is being retained 
without substantive change from the 
proposed rule. 

Increased Minimum Capital Investment 

Comments were almost uniformly 
opposed to the increase. The reasons 
given for opposition were that: (1) It was 
not warranted because the escrowed 
funds are used only infrequently; (2) it 
would foreclose participation by many 
smaller nonprofit sponsors, reducing 
availability of Section 202 housing in 
some rural areas and areas of minority 
concentration: and (3) the increase is 
greater than one reflecting only the rate 
of innation and is not warranted in 
today’s economic conditions. 

We have decided not to implement 
the proposed increase in the minimum 
capital investment, so this final rule 
includes no change to the language of 
5 885.410(j) currently in effect 

Per Unit Cost Limits 

Arguments by one commenter against 
the use of cost limits borrowed from a 
mortgage insurance program, such as the 
221 (d)(3) program, were anticipated in 
the preamble to the proposed rule. 

These arguments assert that the cost 
limits chosen contravene Congressional 
intent, as evidenced by Congress’ 
rejection of Section 231 limits for the 
Section 202 program, and that the rule 
improperly applies limits appropriate for 
profit-motivated sponsors (with their 
ability to attract capital) to nonprofit 
sponsors whose costs are higher. We 
reaffirm the discussion in the preamble 
to the proposed rule, which stated: 

The major vehicle used by limited dividend 
borrowers for financing Section 8 projects is 
the Section 221 program. The Section 
221(d)(3) per unit limits for nonprofit 
borrowers are proportionally higher than the 
per unit limits for limited dividend borrowers, 
in order to reflect the fact that nonprofit 
borrowers are eligible for mortgages up to 100 
percent of replacement cost, whereas limited 
dividend borrowers are restricted to 
mortgages up to 90 percent of replacement 
cost. The Section 221 limits, while generally 
lower than the Section 202 limits, have been 
adequate to generate the construction of a 
significant number of Section 8 projects both 
for the elderly and for families. The 
Department aoes not believe that imposing 
the Section 221(d)(3) limits for nonprofit 
borrowers on the Section 202 program 
violates the requirement of Section 202(d) of 
the Housing Act of 1959. as amended in 1977, 
because Section 202(d) states that Section 202 


limits “shall be determined without regard to 
mortgage limits applicable to housing projects 
subject to mortgages Insured under Section 
231 of the National Housing Act" The 
Section 221(d)(3) per unit limits for nonprofit 
borrowers are unrelated to the Section 231 
limits, and in fact the Section 221(d)(3) limits 
are significantly higher than the Section 231 
limits # * \ The Department believes that 
the use of the Section 221(d)(3) per unit limits 
for nonprofit borrowers in the Section 202 
program will cany out the Intent of the 1977 
Senate Committee Report, which states, 
“Section 202 loans should be made only to 
those projects which the Secretary 
determines will be constructed 'in an 
economical manner* and which ‘will not be of 
elaborate or extravagant design or 
materials.*' 

One commenter stated that the 
revised cost limits do not reflect the cost 
of safety and security features needed 
by the elderly, and that HUD policy has 
recently decreased the percentage of 
costs not attributable to dwelling units, 
reflecting amenities, from 15% to 10%. 

The cost of such safety and security 
features as grab bars and wide doors Is 
not significant when designed as part of 
original construction. The 10*% limit on 
costs not attributable to swelling units 
restricts amenities such as dining 
facilities—rather than safety features— 
and this limit is not contained in the rule 
being amended in this proceeding. 

Other commenters objected to the 
revised cost limits: (1) Because the 
Section 221(d)(3) limits fail to reflect the 
increase in costs since they were 
established in 197a and (2) because 
these lower limits will render the 
program infeasible in high-cost urban 
areas. Although the 221(d)(3) per unit 
limits have not been revised since 197a 
we believe that units of modest design 
and materials can be built within them 
in areas other than high cost areas. In 
high cost areas, increases in the limits 
by up to 75 percent are permitted under 
5 885.410(0. High cost limits are 
frequently revised to account for 
increases in construction costs. If 
documentation is provided that, in an 
individual case, development of a 
project is infeasible because costs in the 
area exceed the high cost limit, the 
Assistant Secretary would consider a 
waiver, pursuant to Section 899.101, of 
that limit These procedures should 
provide adequate flexibility to permit 
construction of Section 202 projects in 
high cost urban areas. 

Detailed Description of Changes 

A detailed description of changes 
from the Part 885 now in effect follows: 

(1) Section 885.410 (b) and (c) are 
amended to provide dollar cost limits 
which conform to the per unit cost limits 


for nonprofit sponsors for the Section 
221 (d)(3) mortgage insurance program 

(2) Section 885.415(m) is amended to 
require competitive bidding on 
construction contracts unless: (a) The 
borrower agrees at the fund reservation 
stage to keep rents within the Fair 
Market Rents then in effect, or (b) the 
mortgage is less than $1,000,000. Where 
a contract is awarded noncompetitively, 
no use of Section 202 loan proceeds for 
costs arising from any inadequacies in 
the plans and specifications will be 
permitted. 

(3) Section 885.425. Completion of 
Construction of Substantial 
Rehabilitation, Execution of HAP 
Contract, and Cost Certification and 
Approvals by HUD. is amended as 
follows: 

(a) Subparagraph (c)(1) is amended to 
delete reference to the "cost-plus’* 
construction contract, since fixed-price 
construction contracts will be used for 
all projects subject to competitive 
bidding. 

(b) Subparagraph (c)(3) is amended so 
as to cover only projects not subject to 
competitive bidding. In cases where the 
contract is awarded through competitive 
bidding procedures, contractors will not 
be required to certify cost. 

(c) Subparagraphs (d), (e) and (f) are 
added to permit simplified cost 
certification procedures for small 
projects and lo assure that contract 
rents are reduced to reflect an reduction 
in the Section 202 loan amount. 

This final rule will apply to Section 
202 borrowers receiving fund 
reservations for new projects 
subsequent to the effective date of the 
rule. It will not affect projects which 
received fund reservations in Fiscal 
Year 1982 or prior years. The 
Department has determined that these 
changes are necessary to bring about 
significant cost savings under the 
Section 202 program. These saving will 
be in the form of reduced per unit costs 
and rents, which will allow more units 
to be developed with the appropriated 
Section 202 loan authority and Section 8 
subsidy, thereby extending the program 
resources to serve more elderly and 
handicapped households. 

Findings and Certifications 

A Finding of No Significant Impact 
with respect to the environment was 
made In accordance with HUD 
regulations in 24 CFR Part 50 that 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public Inspection 
during regular business hours in the 
Office of the Rules Docket Clerk at 451 
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Seventh Street SW., Washington. D.C. 
2)410, Room 10278. 

This rule does not constitute a “major 
rule " as that term is defined in Section 
1(b) of the Executive Order 12291 on 
Federal Regulation issued on February 
17.1981. Analysis of the rule indicates 
that it does not: (1) Have an annual 
effect on the economy of $100 million or 
store; (2) cause a major increase in cost 
or prices for consumers, individual 
industries, Federal State, or local 
government agencies, or geographic 
regions; or (3) have a significant adverse 
effect on competition, employment 
investment productivity, innovation, or 
on the ability of United Statcs-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Pursuant to 5 U.S.C. 605(b) (the 
Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities, because it has 
little impact on small projects, i.e., 
projects whose mortgages are less than 
$1,000,000. In fact, for projects with 
mortgages of $500,000 or less, it permits 
a simplified cost certification procedure 
to be used instead of a more complex 
form. 

This rule was listed as item H-10-82 
in the Department's Semiannual Agenda 
of Regulations published on October 28, 
1952 (47 FR 48422). pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act 

The Catalog of Federal Domestic 
Assistance program number is 14.157, 
Housing for the Elderly or Handicapped 
( 202 ). 

Certain information collection 
requirements contained in this 
regulation (Sections 885.425 (c)(1). (c)(3). 
and (d)) have been approved by the 
Office of Management and Budget under 
the provisions of the Paperwork 
Reduction Act of 1980 (Pub. L 98-511) 
end have been assigned OMB control 
number 2502-0044. The remaining 
information collection requirements 
included in this rule (Sections 885.415 
and 885.416) will be submitted for 
approval to OMB and are not effective 
until OMB approval has been obtained 
and the public notified to that effect 
through a technical amendment to this 
rule. 

Ust of subjects In 24 CFR Part 885 

Aged. Grant programs—housing and 
community development Handicapped, 
loan programs—housing and 
community development. Low and 
moderate income housing. 


PART 885 —LOANS FOR HOUSING 
FOR THE ELDERLY OR HANDICAPPED 

Accordingly, Part 885 is amended as 
follows: 

1. The authority citation for Part 885 is 
revised to read as follows: 

Authority: Sec. 202. Housing Act of 1959 (12 
U.S.C. 170lq) and Sec. 7(d). Department of 
HUD Act (42 U.S.C. 3535(d)). 

2. ( 885.410 (b) and (c) are revised to 
read as follows: 

9 885.410 Amount and terms of financing. 

• • • • • 

(b) For such part of the property or 
project attributable to dwelling use 
(excluding exterior land improvements 
as defined by the Assistant Secretary) 
the maximum loan amount, depending 
on the number of bedrooms shall be: 

(1) $21,563 per family unit without a 
bedroom. 

(2) $24,862 per family unit with one 
bedroom. 

(3) $29,984 per family unit with two 
* bedrooms. 

(4) $38,379 per family unit with three 
bedrooms, restricted to nonelderly 
handicapped families. 

(5) $42,756 per family unit with four or 
more bedrooms, restricted to nonelderly 
handicapped families. 

(c) In order to compensate for the 
higher costs incident to construction of 
elevator type structures of sound 
standards of construction and design, 
the field office may Increase the dollar 
limitations per family unit as provided 
in paragraph (b) of this section, not to 
exceed: 

(1) $22,692 per family unit without a 
bedroom. 

(2) $26,912 per family unit with one 
bedroom. 

(3) $31,631 per family unit with two 
bedrooms. 

(4) $40,919 per family unit with three 
bedrooms, restricted to nonelderly 
handicapped families. 

(5) $44,917 per family unit with four or 
more bedrooms, restricted to nonelderly 
handicapped families. 

• • • • • 

3. Section 885.415(m) is revised to read 
as set forth below. For the convenience 
of the reader, the introductory 
paragraph is reprinted without change: 

9 885.415 Requirements prior to Initial 
loan dosing. 

Before the initial loan closing, the 
Borrower shall furnish such executed 
documents on HUD-approved forms as 
the field office may require, including 
the following: 


(m) Construction or Substantial 
Rehabilitation Contract between the 
Borrower and the General Contractor. 
See 9 865.416 for contract award 
requirements. 

• • • • • 

4. A new 9 885.416 is added, to read as 
follows: 

9 885.418 Requirements for awarding 
construction contracts. 

~~ (a) Awards shall be made only to 
responsible contractors that possess the 
potential ability to perform successfully 
under the terms and conditions of a 
proposed construction contract 
Consideration shall be given to such 
matters as contractor integrity, 
compliance with public policy, record of 
past performance, and finandal and 
technical resources. 

(b) Each Borrower is required to use 
competitive bidding (formal advertising) 
in selecting a construction contractor 
unless the project qualifies for the 
negotiated noncompetitive method of 
contract award under paragraph (c) of 
this section. In competitive bidding, 
sealed bids are publicly solicited and a 
firm, fixed-price contract is awarded to 
the responsible bidder whose bid, 
conforming with all the material terms 
and conditions of the invitation for bids, 
is lowest in price. 

(1) Bids shall be solicited from an 
adequate number of known contractors 
a reasonable time prior to the date set 
forth for opening of bids. In addition, the 
invitation shall be publicly advertised. 

(2) the invitation for bids shall specify: 

(i) The name of the Borrower: 

(ii) A brief description of the proposed 
project and the proposed construction 
contract; 

(iii) A preliminary estimate of cost; 

\ (iv) That bids will be received at a 
specified place until a specified time at 
which time and place all bids will be 
publicly opened; 

(v) The location where the proposed 
forms of contract and bid documents, 
including plans and specifications, are 
on file and may be obtained on payment 
of a specified returnable deposit: 

(vi) That a certified check or bank 
draft or satisfactory bid bond in the 
amount of 5 percent of (he bid shall be 
submitted with the bid: 

(vii) That the successful bidder will be 
required to provide assurance of 
completion in the form of o performance 
and payment bond or cash escrow, as 
required under § 885.415(n); and 

(viii) that the Borrower reserves the 
right to reject any or all bids and to 
waive any informality. 

(3) The bid form, which must be 
submitted by all bidders, must specify: 
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(i) The name of the protect: 

(ii) the name and address of the 
bidden 

(Hi) that the bidder proposes to furnish 
all labor, materials, equipment and 
services required to construct and 
complete the prefect, as described In the 
invitation for bids (including the 
contents of all documents on file), for a 
specified lump-sum price: 

(iv) That the security specified in 
paragraph (b)UHvi) above accompanies 
the bid: 

(v) The period after the hid opening, 
during which the bkl shall not be 
withdrawn without the consent of the 
Borrower. 

(vi) That the bidder will, if notified of 
acceptance of such bid within a 
specified period after the opening, 
execute and deliver a contract in the 
prescribed form and furnish the required 
bond, as described in $ 885.415(n). 
within ten days thereafter. 

(vii) That the bidder acknowledges 
any amendments to the invitation for 
bids; and 

(viii) That the bidder certifies that the 
bid is in strict accordance with all terms 
of the invitation for bids (including the 
contents of all documents on file) and 
that the bid is signed by a person 
authorized to bind the bidder. 

(4) Bidding shall be open to all general 
contractors who furnish the security 
guaranteeing their bid, as described in 
paragraph (b)(2)(Vi) of this section. 

(5) All bids shall be opened publicly 
at the time and place stated in the 
invitation for bids, in the presence of the 
HUD Regional Administrator or his 
designee. 

(6) A firm, fixed-price contract award 
shall be made by written notice to the 
responsible bidder whose bid, 
conforming to the invitation for bids, is 
lowest The contract may provide for an 
incentive payment to the Contractor for 
an early completion. 

(c) A Borrower may award a 
negotiated noncompetitive construction 
contract only if (1) the Borrower agrees 
at the fund reservation stage to enter 
into a Section 8 HAP Contract providing 
for contract rents not exceeding the Fair 
Market Rents applicable to projects for 
the elderly or handicapped published 
and in effect at the time the fund 
reservation is made, or (2) the mortgage 
amount is less than $1,000,000. Where 
the conditions of paragraphs (c) (1) or (2) 
of this section are met at the initial 
reservation stage, competitive bidding 
will be required if HUD determines at 
any stage before start of construction 
that such condition can no longer be 
met. Under this paragraph, the contract 
shall be a cost reimbursement contract 
with a ceiling price and may provide for 


an incentive payment to the Contractor 
for early completion. For negotiated 
noncompetitive construction contracts, 
no change orders will be approved and 
no proceeds of the HUD loan may be 
used to pay for costs arising from any 
inadequacies in the plans and 
specifications. 

5 . In 1 885.425, paragraphs (c)(1) and 

(c) (3) are revised, and new paragraphs 

(d) . (e). and (f) are added, to read as 
follows: 

{ 805.425 Completion of construction or 
substantial rehabilitation, execution of HAP 
contract, and cost certification and 
approvals by HOD. 

• • • • • 

(c) The Borrower shall submit to the 
field office ail documentation required 
for final disbursement of the loan, 
including: 

(1) A Borrower's/Mortgngor's 
Certificate of Actual Cost, showing the 
actual cost to the mortgagor of the 
construction contract, architectural, 
legal, organizeHonaL offsite costs, and 
all other items of eligible expense. The 
certificate shall not inclode as actual 
cost any kickbacks, rebates, trade 
discounts, or other similar payments to 
the mortgagor or to any of its officers, 
directors, or members. (Approved by the 
Office of Management and Budget under 
OMB control number 2502-0044). 

• • • 9 • 

(3) In the case of projects not subject 
to competitive bidding, a certification of 
the general contractor (and of such 
subcontractors, material suppliers, and 
equipment lessors as the Assistant 
Secretary or field office may require), on 
a form prescribed by the Assistant 
Secretary, as to all actual costs paid for 
labor, materials, and subcontract work 
under the general contract exclusive of 
the builder's fee and kickbacks, rebates, 
trade discounts, or other similar 
payments to the general contractor, the 
mortgagor, or any of its officers, 
directors, stockholders, partners, or 
members. (Approved by the Office of 
Management and Budget under OMB 
contol number 2502-0044). 

(d) In Ueu of the requirements set forth 
in subparagraphs (c) (1) and (3) of this 
section, a simplified form of cost 
certification prescribed by the Secretary 
may be completed and submitted by the 
Borrower for projects with mortgages of 
$500,000 or less. (Approved by the Office 
of Management and Budget under OMB 
control number 2502-0044). 

(e) If the Borrower's certified costs 
provided in accordance with paragraph 
(c) or (d) of this section and as approved 
by HUD are less than the loan amount 
established pursuant to § 885.405, the 


contract rents will be reduced 
accordingly. 

(f) If the contract rents are reduced 
pursuant to paragraph (e) of this section, 
the maximum annual HAP Contract 
commitment will be reduced If contract 
rents are reduced based on cost 
certification after HAP Contract 
execution, any overpayment after the 
effective date of the Contract will be 
recovered from the Borrower by HUD. 

Dated: March 14 1883. 

Philip Abram*. 

A distant Secretary for Housing-Federal 
Housing Commissioner. 

{FR Doe. M-7W0 FiUd V17-4* WS *m| 

BILLING COOt 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT D. 78771 

Income Tax; Taxable Years Beginning 
After December 31,1953;. Filing of Life- 
Nonlife Consolidated Returns 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to the filing of a 
consolidated return by an affiliated 
group of corporations composed of at 
least one life or mutual insurance 
company and one or more different 
companies. The Tax Reform Act of 1978 
provided new rules permitting this type 
of a consolidated return. The regulations 
would provide guidance to the public 
and Internal Revenue Service personnel. 
This document leaves In proposed form 
portions of the notice of proposed 
rulemaking that relate to computing the 
income of more than one life Insurance 
company. 

date; The regulations are effective for 
taxable years for which the due date 
(without extensions) for filing returns is 
after March 14.1983. 

FOR FURTHER INFORMATION CONTACT: 

Donald K. Duffy of the Office of the 
Chief Counsel. Internal Revenue 
Service. 1111 Constitution Avenue, NW* 
Washington. D.G 20224. Attention: 
CC:LR:T. or call 202-586-9050. 

SUPPLEMENTARY INFORMATION: 
Background 

On June 4 1982. the Federal Register 
published proposed amendments to the 
Income Tax Regulations (28 CFR Part 1) 
under section 1502 of the Internal 
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Revenue Code of 1954 (47 FR 24737). 
These amendments were proposed to 
conform the regulation* to section 1507 
of the Tax Reform Act of 1976 (90 Stat 
1739). A public hearing was held on 
November 1,1982. After consideration of 
ell comments from interested persons 
regarding the proposed regulations, they 
are adopted as revised by this Treasury 
der ision which is issued under the 
authority contained in sections 1502 and 
7805 of the Internal Revenue Code of 
1954 (68A Stat 367, 917; 26 U.S.C. 1502, 
7805). The information below 
supplements the information contained 
in the “Supplementary Information"* 
section of the preamble to the notice of 
proposed rulemaking. 

General Explanation 

This document contains final 
regulations relating to the filing of a 
consolidated return by an affiliated 
group which has as members at least 
one mutual casualty or life insurance 
company and one other different 
corporation (referred to as life-nonlife 
consolidation). Section 1507 of the Tax 
Reform Act of 1976 (the 1976 Act) added 
section 1504 (c) (2) to the Internal 
Revenue Code of 1954 to permit such a 
filing at the election of the group. In the 
event of such an election, the 1976 Act 
also added section 1503 (c) to the Code 
to provide certain limitations in 
determining the electing group's 
consolidated taxable income. 

Section 1501 gives an affiliated group 
of corporations the privilege of making a 
consolidated return. In lieu of separate 
returns, to determine the Income tax 
imposed by chapter 1 of the Internal 
Revenue Code of 1954. Section 1502 
delegates authority to the Secretary of 
the Treasury to prescribe regulations 
that clearly reflect the income tax 
liability of an affiliated group of 
corporations making a consolidated 
return and of each corporation In that 
group both during and after the period of 
affiliation. The existence of an affiliated 
group and the identification of its 
members arc therefore important. 

Section 1504 establishes the existence 
of an affiliated group and the 
composition of its membership. An 
affiL.ated group Is one or more chains of 
includible" corporations connected 
^th each other and with a common 
parent corporation through a certain 
percentage of stock ownership. The 
common parent is the includible 
corporation that owns the requisite 
stock percentage of at leist one of the 
othrr includible corporations but whose 
•lock is not owned in the requisite 
percentage by another includible 
corporation. 


Not every corporation is an 
"includible corporation". Insurance 
companies subject to taxation under 
section 802 (referred to as life 
companies) or under section 821 
(referred to as mutual casualty 
companies) are not. as a general rule, 
includible corporations. See section 1504 
(b) (2). Prior to the 1978 Act, these 
companies were prohibited from filing a 
consolidated return with other 
corporations, including a stock casualty 
company taxed under section 831, even 
if the requisite stock ownership existed. 
Historic reasons motivated this 
prohibition because life insurance and 
mutual casualty companies determined 
their taxable Incomes under statutory 
schemes that were quite different from 
the rules that applied to other 
corporations. See 5. Rep. No. 94-838, 

94th Cong. 2d Sess. 454 (1978). 

On the other hand, a stock casualty 
company fs an "includible corporation" 
under section 1504 (b). Therefore, a 
stock casualty company could file a 
consolidated return with noninsurance 
companies and use casualty company 
losses against noninsurance income. 

The 1976 Act permits life-nonlife 
consolidation for the stated reason (& 
Rep. No. 94-838, supra, at 454) that the 
previous ban was a hardship on stock 
casualty companies (taxed under 
section 831) that were affiliated with life 
companies because the casualty losses 
could not be offset against life income. 

By permitting life-nonlife consolidation, 
the tax savings from the current use of 
the casualty losses against life income 
could be taken Into account sooner in 
computing the casualty company's 
statutory surplus, which would increase 
the casualty company's ability to write 
insurance. 

There are some limitations associated 
with the elimination of the ban on life- 
nonlife consolidation. Under section 
1504 (c) (2) as added by the 1978 Act. a 
particular life or mutual company will 
not be treated as an Includible 
corporation along with other types of 
includible corporations in the affiliated 
group unless it haB been a member of 
the group (defined without the exclusion 
of life and mutual casualty companies 
under section 1504 (b)(2)) for the 
preceding five taxable years. There is a 
complementary "five-year rule" in 
section 1503 (c) (2), as added by the 1976 
Act, which provides that the losses of a 
nonlife company may not reduce the 
income of a life company if the nonlife 
loss is sustained before the companies 
have been members of the same group 
for five taxable years. 

The five-year rules were a product of 
the Conference Committee and the 


reasons for them went unstated [HJL 
Rep . No. 94-1515 (Conf. Rep.), 94th 
Cong., 2d Scsa. 511 (1978)). The 
elimination of the ban on life-nonlife 
consolidation originated in the Senate 
but there were objections on the Senate 
floor. It seems reasonable to assume 
that the Conference Committee 
considered these objections. The 
Treasury Department believes that the 
final regulations relating to the five-year 
rules, discussed below, represent a fair 
reading of the various Senate floor 
objections (See 122 Cong. Rec. S24680- 
89 (July 30.1978)). 

There is one final limitation on life- 
nonlife consolidation. Under section 
1503(c)(1) as added by the 1976 Act, a 
"consolidated net operating loss*' of the 
nonlife members that cannot be carried 
back against nonlife taxable income can 
reduce life income but only in peri in 
any one year. The nonlife loss thafmay 
be used is a percentage (generally 35 
percent) of the lesser of the nonlife 
consolidated net operating loss 
(including carryovers of prior unused 
nonlife losses) or the taxable income of 
the life members. The stated reason (5. 
Rep. No. 94-938, supra) for the 
percentage limitation was to preserve 
the notion that life companies pay some 
tax on amounts approximating taxable 
investment income. When there are 
nonlife losses but life income, the group 
will pay a tax even though in a true 
sense it may not have net income. 
Furthermore, a nonlife loss may never 
be carried back under section 1503(c)(1) 
for use against life income. 

Five-Year Rules 

The proposed regulation (J 1.1502- 
47(d)(12)) provides that, for purposes of 
sections 1504(c)(2) and 1503(c)(2), a 
corporation (whether a life or nonlife 
company) will be recognized as a 
"member" of the group only if the 
corporation throughout the five-year 
base period— 

(1) Is in existence, 

(2) Conducts substantial business 
activities, and 

(3) Does not undergo a substantia] 
increase in size or change in the 
character of its trade or business, which 
is attributable to an acquisition of assets 
from outside the group in transactions 
not conducted in the ordinary course of 
its trade or business. Whether there is a 
substantial increase in size depends on 
the facts and circumstances. Generally, 
a substantial increase in size occurs if 
the acquiring company more than 
doubles its size during the five-year 
base period. Regardless of a change in 
size, an acquiring corporation cannot be 
taxed as a particular type of company 
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(insurance or non insurance) before an 
asset acquisition and a different type of 
company after the acquisition. 

While the rules in (2) and 13), above, 
use a substance-over-form approach 
where the result Is a failure to meet the 
five-year rules, the rule In (1). above, 
uses a form-over-substance approach 
where the result is the same. Thus, If a 
life company which met the five-year 
rule split into two life companies 
(intragroup transfer), one or both would 
not qualify. There were three reasons 
for this approach. 

First, a taxpayer is usually bound by 
the form of the transaction. 

Second, there was some concern 
about the ability of one member to split- 
up into a life company and a casualty 
(or noninsurance) company. 

Finally, there was a concern that 
allowing a split-up of an existing five- 
year member could facilitate an asset 
acquisition from outside the group 
which, for business reasons, could not 
have been accomplished prior to the 
split-up. limitations on the application 
of the substance rules in (2) and (3). 
above, in the many conceivable 
acquisition patterns that could arise 
increased this concern. 

The preamble to the proposed 
regulations invited public comment on 
intragroup transactions to provide 
workable roles that would assure not 
only the integrity of the anti-acquisition 
rules but also that the privilege, or a 
change in the manner, of using non life 
losses against life Income was not a 
reason in whole or in part for an 
intragroup shuffling (47 FR 24739). 
Recognizing that either a form or a 
substance role would apply, some 
taxpayers supported the substance rules 
while others in different situations 
opposed them. 

The final regulations retain the 
substance-over-form approach of the 
proposed regulations. Moreover, the 
approach will apply not only in the 
context of intergroup acquisitions but 
also to certain intragroup transfers. 

The Treasury Department believes 
that the substancc-over-forra approach 
in defining the term “member" is 
consistent with the purposes of sections 
1504(c)(2) and 1503(c)(2), The normal 
meaning of the term “member" under 
section 1504 does not seem particularly 
relevant or legally binding in light of the 
legislative intent underlying sections 
1504(c)(2) and 1503(c)(2). The Treasury 
Department is reluctant to interpret the 
term “member" in a way that would 
deprive sections 1504(c)(2) and 
1503(c)(2) of their purpose. A reliance on 
form would produce that result. 

The five-yeas rules axe also properly 
promulgated under the authority 


contained in section 1502. It would be 
unusual to say, on the one hand, that the 
Secretary has the authority under 
section 1502 to define the group's 
income tax base but to say, on the other 
hand, that he has no authority under the 
same section to define the group's 
composition, especially in view of the 
legislative intent behind the novel 
approach in sections 1504(c)(2) and 
1503(c)(2). Section 1502 gives the 
Secretary not only the authority to 
prescribe legislative regulations to 
reflect clearly a group's income tax 
liability but also the authority to 
prescribe those regulations to reflect the 
tax liability of each corporation in that 
group, both during and after the period 
of affiliation, and to prevent the 
avoidance of that tax liability. 

In uny event, section 1503(c)(2) 
relates, not to indudibiUty perstu but to 
a determination of a group's income 
base. Furthermore, the five-year rules 
have soma precedence under the 
existing consolidated return regulations. 
See i 1.1502-75(d)(3) (relating to reverse 
acquisitions) which may even occur in 
years when consolidated returns are not 
filed. 

Changes in Five-Year Rules 

The final regulations make numerous 
changes in the substance-over-form 
approach of the proposed regulations. 

If a corporation (new corporation) in 
form is new but is deemed derived from 
another corporation (old corporation), 
the new corporation will in essence 
have the "age" of the old corporation 
(/>.. will be a member of the group 
engaged in an active business for the 
period the old corporation was a 
member so engaged). This "tacking rule" 
generally applies only in the following 
circumstances: 

1 . Eighty percent of the new 
corporation’s assets (fair market valne) 
are acquired from the old corporation in 
one or more transactions described in 
section 351(a) or 381(a). 

2 . The assets which qualify must not 
have been acquired by the old 
corporation (from outside the group) 
within 5 calendar years from the date of 
their transfer to the new corporation. 

3. At the end of the taxable year in 
which the 80 percent test in (1) above is 
satisfied, the new and old corporations 
both have the same tax character, /.e.. 
they would both be subject to taxation 
under the same section of the Internal 
Revenue Code of 1954 (section 11. 
802(a), 821(a), or 831(a)) if they were to 
file separate returns. A split-up of. for 
example, a life company into a life and 
casualty company Is not a mere change 
In form. 


4 . If the new and old corporations are 
life companies, the split-up cannot result 
in the separation of profitable and loss 
activities. In this situation, the Treasury 
Department does not believe that it is a 
mere change in form when the tax 
results may differ dramatically from the 
results that would apply if the split-up 
never occurred. Compare section 
818(f)(2) with section 809(d)(4). 

The final regulations also clarify the 
subs tan tial-change-in-fiize rules. The 
final regulations no longer focus on an 
increase In size but look at various 
factors (such as a corporation's assets, 
reserves, or premiums) at the end of the 
five-year base period If the factors are 
disproportionately attributable to an 
asset acquisition (or a series of asset 
acquisitions) from outside the group 
during the five-year base period* the 
corporation will be considered a "new’ 
member of the group at the beginning of 
the taxable year immediately following 
the base period Generally, if less than 
75 percent of each factor of a 
corporation are attributable to asset 
acquisitions, the corporation will not be 
considered a new member. These 
changes are designed to increase the 
certainty of the roles. 

The final regulations clarify when a 
corporation undergoes a change in tax 
character that is attributable to asset 
acquisitions. They also require a 
corporation to be engaged in the active 
conduct of a trade or business rather 
than “substantial business activities.'* 
The final regulations do apply stricter 
rules to “new corporations" that rely on 
the tacking rules discussed above. For 
example, a new corporation that 
changes Its tax character as a result of 
an intragroup transfer will be % 
considered to be a new member of the 
group. These stricter standards prevent 
any abuses and in essence represent a 
regulatory approach to the step- 
transaction doctrine. The standards are 
consistent with the purpose of sections 
1504(c)(2) and 1503(c)(2) and protect the 
regulations’ rules on substance-over 
form for intragroup transfers. 

The regulations also clarify the five- 
year rules in situations where a new 
common parent is created under 
circumstances where a preexisting 
affiliated group remains in existence 
(i 1.1502-75(d)). 

The final regulations also retain the 
rule in the proposed regulations which 
measures the five-year base period by 
reference to the common parent's 
taxable years and not the taxable years 
of the individual company. This rule is 
consistent with the fact that the 
consolidated return is filed on the basis 
of the common parent's taxable year 
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and section 1504(c)(2) specifically refers 
to the taxable years preceding the 
taxable year for which the consolidated 
return Is filed. Thus, section 1504(c)(2) 
implies that the taxable years of the 
common parent are the relevant years. 

The Treasury Department believes the 
five-year rule in section 1503{cH2) 
should track the rule in section 
1504(c)(2) even though a mere stock 
acquisition of a nonlife company during 
the year by a calendar year group would 
create a short taxable year for the 
acquired company under $ 1.1502- 
7r>{b)(2). Section 1503(c)(2) focuses, not 
only on the period of a nonlife 
company's membership, but also on that 
of the life companies. Moreover, it 
would be inconsistent with the purposo 
of section 1503(c)(2) to discourage 
acquisitions] to count the abort taxable 
year of the acquired member, when the 
short taxable year arises under { 1.1502- 
76(b)(2) only because of the acquisition 
from outside the group. 

Method of Consolidation 

The proposed regulations provided 
what has been referred to as a subgroup 
method for computing a life-nonlife 
group's consolidated taxable income. 

The final regulations retain that method. 
To a large extent, the nonlife members 
and the life members are treated as if 
they were two separate groups with 
certain exceptions (*#, intercompany 
transactions). The subgroup method 
operates as follows: 

(1) The nonlife subgroup computes 
nonlife consolidated taxable income and 
the life subgroup computes consolidated 
partial life insurance company taxable 
income (without regard to section 
602(b)(9)). Each subgroup computes its 
own net operating loss and net capital 
loss. 

(2) Section 1503(c)(1) uses the term 
nonlife "consolidated net operating 
loss” and requires that the amount 
thereof be first carried back against 
nonlife income and then limits the use of 
any balance of the loss against current 
life inoome. Thus, nonlife loss is 
computed by taking into account any 
net-long term capital gain of the nonlife 
subgroup. An identical rule applies to 
the life subgroup. 

(3) Current subgroup losses are first 
carried back against income of the same 
subgroup and, to the extent they cannot 
be used as a carryback, the losses can 
then be applied against current income 
of the second subgroup (subject to the 
percentage limitation in section 
1503(c)(1) on the use of nonlife net 
operating losses against life income). 
Moreover, the current subgroup loss is 
so carried back even if in the carryback 
year the income of the subgroup has 


been offset by a loss of the second 
subgroup. The loss of the second 
subgroup is displaced or "bumped" and 
converted into an unused loss 
carryforward. This rule is designed to 
matdi life and nonllfe income with the 
respective life and nonlife deductions. 

(4) A loss (whether capital or 
operating) generated by one subgroup 
can never be carried back against the 
income of the second subgroup (cross* 
subgroup carryback). The rule applies to 
both life and nonllfe losses. 

(5) A subgroup loss that is carried 
forward must be used initially against 
the income of that subgroup before it 
offsets income of the second subgroup. 

(8) In computing the part of a 
consolidated net operating loss 
attributable to nonlife companies that 
are not five-year members (not eligible 
for use against life income under section 
1503(c)(2)). the nonlife consolidated net 
operating loss is computed without 
regard to the net operating losses of 
"new" members. 

Some taxpayers objected to this 
method of consolidation under the rules 
above. However, other taxpayers 
supported the vast majority of those 
rules. For the reasons explained below, 
the final regulations retain all of these 
rules. 

Some taxpayers object to the 
subgroup method because, they argue, it 
is unnecessary to the purpose of section 
1503(c)(1) and inconsistent with the 
useual method of consolidation. 

Normally, the members of the group 
are treated as one entity in computing 
the group's taxable income and tax 
liability. See it 1.1502-2 and 1.1502-11. 
If the group has a net operating loss, no 
tax is imposed under section 11. The 
loss can be carried back and then 
carried over as a net operating loss 
deduction (section 172} os if the various 
members of the group were one 
taxpayer. It is a basic principle of 
consolidation that the members of the 
group are treated as one tax-computing 
entity. Those principles have as their 
very foundation the notion that one 
member's loss may be used currently 
against another member's income. Ill us, 
consolidation is timing the use of a loss 
that could not be used currently on a 
separate return. 

The consolidated return regulations 
adopt certain techniques or methods to 
compute a group's consolidated income. 
The particular method is a combination 
of an aggregation of a part of each 
member's separate taxable income 
(S 1.1502-11) and a consolidation of the 
remaining income and deduction items 
not taken into account in the 
aggregation of separate taxable 
incomes. Taxpayers are really arguing 


that the subgroup method is inconsistent 
with the usual method of consolidation. 
But it is section 1503(c)(1) which is 
inconsistent with the basic principle of 
consolidation and. therefore, the usual 
method of consolidation is not really 
relevant 

Since section 1503(c)(1) may result in 
a life-nonlife group paying a tax when it 
has no net income, however computed, 
it goes to the very heart of 
consolidation. Section 1503(c)(1) also 
prohibits the carryback of a nonllfe net 
operating loss against life income. It is a 
provision without precedent in the 
history of consolidated returns and a 
very significant departure for traditional 
principles of consolidation. In this 
context, the Treasury Department does 
not view the usual method of 
consolidation in existing regulations as 
binding on the Secretary's authority 
under section 1502 to promulgate the 
Initial regulations for a new type of 
consolidation. The subgroup method is a 
reasonable reflection of section 1503(c). 

The subgroup method is not 
inconsistent with section 1503(c)(1). 
Moreover, It is also consistent with the 
general purpose for the elimination of 
the ban on life-nonlife consolidation. 

/.A, that the tax savings from the use of 
stock casualty company losses (that 
could not otherwise be used) against life 
company income will increase the 
cosualty company's capacity to write 
insurance. 

Furthermore, the subgroup method, 
which is designed to match life income 
against life deductions and nonlife 
income against nonlife deductions, is 
consistent not only with section 
1503(c)(1) but also with other sections of 
the Interna! Revenue Code of 1954. For 
example, see section 844 which limits 
the amount of operating loss carryovers 
when a single company changes its 
insurance company tax status (e#, from 
a life company to a casualty company). 

Some taxpayers maintain that the 
proposed regulations impose a "penalty" 
on net capital gain. For example, assume 
that a nonlife subgroup has $100 in 
ordinary net operating losses and $20 of 
net capital gain. Under section 
1503(c)(1), Uteraliy. there is a 
"consolidated net operating loss" of $80, 
i.e. t the ordinary net operating loss of 
$100 is reduced by the $20 net capital 
gain. If the life subgroup did not have 
net capital gain, the life-nonlife group 
would not have net capital gain subject 
under section 1201(a) to the alternative 
tax of 28 percent. This result, coupled 
with the fact that the nonlife net capital 
gain reduces the portion of the nonlife 
ordinary net operating loss available for 
offset against life income, leads to what 
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taxpayers claim is an effective tax on 
not capital gain ot a 46 percent rate. 

Taxpayers' arguments beg the 
question. Net capital gain always results 
in reducing ordinary net operating losses 
in computing a net operating loss that 
may be carried to other years. The real 
issue is whether life-nonlife 
consolidation somehow changes this 
result in light of section 1503(c)(1). It 
does not. The statute cannot be read 
otherwise. 

Finally, some taxpayers maintain that 
the subgroup method is unnecessarily 
complex. However, its complexity is 
minimal when compared with the 
intracacies that would arise if the 
Treasury Department were to integrate 
the usual method of consolidation with 
section 1503(c)(1) and the scheme for 
taxing life insurance companies. 

Prohibition on Cross-Subgroup 
Carrybacks 

The proposed regulations prohibit the 
carryback of one subgroup's losses, 
whether capital or operating for use 
against the income of the other 
subgroup. This is referred to as a 
prohibition on cross-subgroup 
carrybacks. 

All taxpayers agree that section 
1503(c)(1) prohibits the cross-subgroup 
carryback of nonlife consolidated net 
operating losses for use against life 
income. However, they argue for life 
loss from operations and net capital loss 
(whether life or nonlife) cross-subgroup 
carrybacks. The discussion is better 
broken into two categories—life losses 
from operations and net capital losses. 

The Tax Court held that a single life 
company may not carry its loss from 
operations back for use against its own 
taxable income in years in which it did 
not qualify as a life company [Inter- 
American Life Ins. Co ., 56 T.C. 497 
(1971). offd. 469 F.2d 897 (9th Cir. 1972)), 
The court based its conclusion on the 
Internal Revenue Code. See sections 812 
and 609(d)(4). Furthermore, section 844 
only deals with carryovers. 

In view of these carryback 
prohibitions that apply to a single life 
company that Hies a separate return, the 
final regulations continue to prohibit the 
cross-subgroup carryback of a life loss 
from operations for use against another 
company's nonlife taxable income, 
especially since section 1503(c)(1) 
prohibits the carryback of a nonlife 
consolidated net operating loss for use 
against another company's life taxable 
income. 

The final regulations also prohibit the 
cross-subgroup'carryback of capital 
losses. The prohibition is consistent 
with the overall pattern of consolidation 
suggested by section 1503(c)(1), and by 


other provisions Internal Revenue Code 
of 1954. such as sections 804(b)(2) and 
810(f)(1). 

Method of Consolidating Life Income 
Reserved But Still Proposed 

The proposed regulations would have 
adopted a modified "phase-by-phase" 
method to determine consolidated 
partial life insurance company taxable 
income. Under this method, a particular 
life member would have underwriting 
gain only if the life subgroup as a whole 
had underwriting gain. Some taxpayers 
preferred a "bottom-line" method which 
would determine the existence of a 
particular life member’s underwriting 
gain on a separate company basis. See 
sections 809(f)(1). 809(d)(4). and 
802(b)(2). This document and the final 
regulations reserve at this time the 
proposed rules to determine 
consolidated partial life insurance 
company taxable income. This 
document does not withdraw these 
proposed rules (including those in 
proposed S 1.1502-47 (k)(7>—{8} and 
(1)(5H10)). 

Section 1503(c)(2) 

Some taxpayers objected to the rule in 
the proposed regulation (5 1.1502- 
47(m)(3)(vi)) that determines the portion 
of a nonlife consolidated net operating 
loss which is attributable to those 
nonlife members that have not been 
members for five years (ineligible 
members). Under section 1503(c)(2), this 
portion may not reduce life income. The 
proposed regulations determine the 
portion by disregarding the separate net 
operating loss (5 1.1502-79(a)(3)) of the 
ineligible nonlife member. Furthermore, 
when a nonlife consolidated net 
operating loss is carried over for use 
against nonlife income, before it is used 
against life income, the losses of five- 
year members (eligible members) are 
used under the proposed regulations 
against nonlife income before the losses 
of ineligible members. 

Taxpayers argue that the rules above 
are inconsistent with the usual rules in 
the existing consolidated return 
regulations (5S 1.1502-21 (b)(3) and 
1.1502-79(a)(3)) which provide that 
losses of the various members are 
absorbed or used on a pro rata basis. 

The final regulations essentially retain 
the rules in the proposed regulations. 
However, the final regulations do 
modify the absorption rules to permit a 
nonlife operating loss attributable to an 
ineligible member that is carried over 
against nonlife income to be used as a 
carryover against nonlife income of the 
same member first. 

The retained rules are consistent with 
the specific requirement in section 


1503(c)(2) which provides that a "net 
operating loss for a taxable year of a 
member of the group not taxed under 
section 802 shall not be taken into 
account in determining the taxable 
Income of a member taxed under section 
802 (either for the taxable year or as a 
carryover or carryback) If such taxable 
year precedes the sixth taxable year 
such members have been members of 
the same affiliated group. * * The 
Treasury Department believes the 
language should generally be read 
literally. 

For example, asstime that an eligible 
nonlife member has $100 of income, 
another eligible member has a $100 loss, 
and a third ineligible member has a $100 
loss. There is a nonlife consolidated net 
operating loss of $100. Section 1503(c)(2) 
literally requires one to disregard the 
$100 net operating loss of the ineligible 
member. Thus, no portion of the nonlife 
loss reduces life income. In the example 
above, the nonlife subgroup would not 
have a consolidated loss if the ineligible 
member were not acquired. An 
interpretation which would permit some 
portion of that nonlife consolidated loss 
to reduce life income indirectly would 
deprive section 1503(c)(2) of its purpose. 

For another example, assume that an 
eligible nonlife member has a loss of 
$100 and an ineligible member has 
income of $100. There is no nonlife 
consolidated loss to be used against life 
income. If, however, the group acquires 
an ineligible member which then has a 
loss of $100, the result is the same 
because the rationale is what would be 
the result if the ineligible loss member 
had not been acquired. Nevertheless, as 
previously indicated, if the ineligible 
member's loss is carried to a year when 
that member has income, the final 
regulations, consistent with the above 
retionale, offset that member's income 
by that loss. 

Finally, the Treasury Department will 
study further whether it is appropriate to 
aggregate the income and losses of 
ineligible members in certain cases. For 
instance, notwithstanding the ordinary 
reading of section 1503(c)(2), it may be 
consistent with the intent of section 
1503(c)(2). or correct as a matter of 
policy, to aggregate the income and 
losses of ineligible members that filed a 
consolidated return prior to their 
acquisition by (and includibility in) 
another group that files a consolidated 
return. 

Other Matters 

The final regulations provide that the 
usual deferred intercompany transaction 
rules apply to the members (life and 
nonlife) of a life-nonlife group. It is not 
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inconsistent with section 1503(c)(1) to 
apply those rules. 

In response to various comments, the 
final regulations make numerous 
technical changes and clarify certain 
procedural aspects of the proposed 

regulations. 

Election Out 

The final regulations also allow 
groups that made the election under 
section 1504(c)(2) to file a Life-nonlife 
consolidated return to discontinue such 
a filing for the first taxable year for 
which these regulations are first 
effective. If such a group continues 
filing, the group wifi be considered to 
have consented to the final regulations. 

Regulatory Flexibility Act end Executive 
Order 12291 

The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
Regulatory Impact Analysis is therefore 
not required. Pursuant to 5 U.S.C. 605(b). 
the Secretary of the Treasury has 
certified that the requirements of the 
Regulatory Flexibility Act do not apply 
to this Treasury decision as it will not 
have a significant economic impact on a 
substantial number of small entitles. 
Accordingly, a Regulatory Flexibility 
Analysis is not required. 

Drafting Information 

The principal author of this final 
regulation is Donald K. Duffy of the 
Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

list of Subjects In 26 CFR 1.1501-1- 

1.1564-1 

Income taxes. Controlled group of 
corporations. Consolidated returns. 

Amendments to the Regulations 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953 

Accordingly, the following 
amendment is made to Part 1 of Title 26. 

A new 11.1502-47 is added in the 
appropriate place to read as set forth 

below. 

5 1-1502-47 Consolidated returns by life- 
nonllla groups. 

(a) Scape.— (1) In general Under 
section 1504(b)(2). insurance companies 
that are taxed under section 602 or 621 
(relating respectively to life insurance 


companies and to certain mutual 
insurance companies) are not treated as 
includible corporations for purposes of 
determining under section 1504(a) the 
existence of an affiliated group and the 
composition of its membership. Section 
1504(c)(2) provides an election whereby 
certain life insurance companies and 
mutual insurance companies may be 
treated as includible corporations, and 
thus members, of a group composed of 
other includible corporations. This 
section provides regulations for the 
making of this election and for the 
determination of an electing group's 
composition and its consolidated tax 
liability. 

(2) General method of 
consolidation. —(l) Subgroup method. 

The regulations adopt a subgroup 
method to determine consolidated 
taxable income. One subgroup is the 
group's nonlife companies (including 
those taxable under section 621). The 
other subgroup is the group’s life 
insurance companies. Initially, the 
nonlife subgroup computes nonlife 
consolidated taxable income and the life 
subgroup computes consolidated partfal 
life insurance company taxable income. 
A subgroup's income may in effect be 
reduced by a loss of the other subgroup. 
The life subgroup losses consist of 
consolidated loss from operations and 
life consolidated net capital loss. The 
nonlife subgroup losses consist of 
nonlife consolidated net operating loss 
and nonlife consolidated net capital 
loss. Consolidated taxable income is 
therefore defined in pertinent part as the 
sum of nonlife consolidated taxable 
income and consolidated partial life 
insurance company taxable income 
reduced by life subgroup losses or 
nonllfe subgroup losses. 

(ii) Subgroup loss. A subgroup loss 
does not actually affect the computation 
of nonllfe consolidated taxable income 
or consolidated partial life insurance 
company taxable income. It merely 
constitutes a bottom-line adjustment In 
reaching consolidated taxable income. 
Furthermore, one subgroup's loss must 
first be carried back against income of 
the same subgroup before it may be 
used as a setoff against the second 
subgroup income in the taxable year the 
loss arose. (See section 1503(c)(1)). The 
carryback of the losses from one 
subgroup may not be used to offset 
income of the other subgroup in the year 
to which the loss is to be carried. This 
carryback of the first subgroup’s loss 
may “bump" the second subgroup’s loss 
that in effect previously reduced the 
income of the first subgroup. The second 
subgroup's loss that is bumped in 
appropriate cases may in effect reduce a 
succeeding year’s income of the second 


or first subgroup. This approach gives 
the group the tax savings of the use of 
losses but the bumping rule assures that 
insofar as possible life deductions will 
be matched against life income and 
nonlife deductions against nonlife 
income. 

(Ui) Carryover of subgroup loss. A 
subgroup's loss may be used in a 
succeeding year, but in any particular 
succeeding year the loss must be used to 
reduce the income of the same subgroup 
before it may be used as a setoff against 
the other subgroup’s Income. 

(3) Authority. This section is 
prescribed under the authority of 
sections 1502.1503(c). 1504(c)(2). and 
7005(b). 

(4) Other provisions. The provisions of 
S$ 1.1502-1 through 1.1502-80 apply 
unless this section provides otherwise. 
Further, unless otherwise indicated in 
this section, a term used in this section 
has the same meaning as in sections 
801-044. 

(b) Effective date. This section is 
effective for taxable years for which the 
due date (without extensions) for filing 
returns is after March 14.1983. 

(c) Cross references . The following 
table provides cross references for some 
of the definitions and operating rules 
that are relevant in making the election 
and determining the group's composition 
and its tax liability: 

Item and Paragraph 

—General definitions (d) 

—Eligible corporation (Five-year rules) 

(d)(12) 

—Election (e) 

—Consolidated taxable income (g) 

—Nonlife consolidated taxable income 
(hi 

—Consolidated partial life Insurance 
company taxable income (J) 

—Nonlife subgroup losses (m) 

—Life subgroup losses (n) 

—Alternative tax (o) 

(d) Definitions. For purposes of this 
section— 

(1) Life insurance company. The term 
“life company" means a life insurance 
company as defined in section 801. 
Section 801 applies to each company 
separately. 

(2) Mutual insurance company. The 
term “mutual company" means a mutual 
insurance company taxable under 
section 821(a)(1). 

(3) Life insurance company taxable 
income. The term “life insurance 
company taxable income" is referred to 
as L1CT1. The terms “nr', “GO", and 
"LO" refer, respectively, to taxable 
investment income (section 804), gain 
from operations (section 800), ana loss 
from operations (section 812). The term 
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“consolidated partial LICIT refers to 
consolidated LICTI without section 
802(b)(3). 

(4) Group. The term “group" means an 
affiliated group of corporations (as 
defined in section 1504(a)). Unless 
otherwise indicated in this section, a 
group's composition is determined 
without section 1504(b)(2). 

(5) Member . The term “member" 
means a corporation (including the 
common parent) that is an includible 
corporation in the group. A life company 
or mutual company is tentatively treated 
as a member for any taxable year for 
purposes of determining if it is an 
eligible corporation under paragraph 
(d](12) of this section and therefore if it 
is an includible corporation under 
section 1504(c)(2). If such a company is 
eligible and includible (under section 
1504(c)(2)), it will actually be treated as 
a member of the group. 

(6) Life member. A life member is a 
member of the group that is a life 
company. 

(7) Nonlife member. A nonlife member 
is a member of the group that is not a 
life company. 

(8) Life subgroup. A life subgroup is 
composed of those members that are life 
members. If the group has only one life 
member, it constitutes a life subgroup. 

(9) Nonlife subgroup. A nonlife 
subgroup is composed of those members 
that are nonlife members. If the group 
has only one nonlife member, it 
constitutes a nonlife subgroup. 

(10) Separate return year. The term 
“separate return year" means a taxable 
year of a corporation for which it hies a 
separate return or for which it joins in 
the tiling of a consolidated return by 
another group. For purposes of this 
subparagraph (10), the term “group" is 
defined with regard to section 1504(b)(2) 
for years in which an election under 
section 1504(c)(2) is not in effect Thus, a 
separate return year includes a taxable 
year for which that election is not in 
effect 

(11) Separate return limitation year. 
Section 1.1502-1(f)(2) provides 
exceptions to the definition of the term 
“separate return limitation year". For 
purposes of applying those exceptions to 
this section, for taxable years ending 
after December 31,1980. the term 
“group" is defined without regard to 
section 1504(b)(2) and the definition in 
this subparagraph (11) applies 
separately to the nonlife subgroup in 
determining nonlife consolidated 
taxable income under paragraph (h) of 
this section and to the life subgroup in 
determining consolidated partial LICTI 
under paragraph (j) of this section. 
Paragraph (m)(3)(ix) of this section 
defines the term “separate return 


limitation year" for purposes of 
determining whether the losses of one 
subgroup may be used against the 
income of the other subgroup. 

(12) Eligible corporations-—[\] In 
general. A corporation is an eligible 
corporation for a taxable year of a group 
only if, throughout every day of the base 
period the corporation— 

(A) Was in existence and a member of 
the group determined without the 
exclusions in section 1504(b)(2) (see 
paragraphs (d)(12) (iilHvi) of this 
section), 

(D) Was engaged in the active conduct 
of a trade or business (“active 
business"). 

(C) Did not experience a change in tax 
character (see paragraph (d)(12)(vii) of 
this section), and 

(D) Did not undergo disproportionate 
asset acquisitions (see paragraph 
(d)(12)(viii) of this section). 

(ii) Base period. The base period 
consists of the common parent's five 
taxable years immediately preceding the 
group's taxable year for which the 
consolidated return and the 
determination of eligibility are made. 
Eligibility is determined for each 
consolidated return year beginning with 
the first year for which the election 
under section 1504(c)(2) is effective. 

(ill) In existence. Except as provided 
in paragraph (d)(12) (v) and (vi) of this 
section, a corporation organized after 
the base period begins is not eligible 
even though it is a member of the group 
immediately after its organization. For 
purposes of this subdivision (til), a 
corporation that was a party to a 
reorganization described in section 
388(a)(1)(F) shall be treated as the same 
entity both before and after the 
reorganization. 

(iv) Membership period. Except as 
provided in paragraph (d)(12) (v) and 
(vi) of this section, a corporation must 
have been a member of the group 
throughout the base period to be 
eligible. Thus, an ineligible corporation 
includes one whose stock was acquired 
from outside the group at any time 
during the base period or one which was 
a member of a different group (whether 
by application of reverse acquistion 
rules in S 1.15G2-75(d)(3) or otherwise) 
at any time during the base period. For 
purposes of this subdivision (iv), the 
common parent of a group is treated as 
constituting a group (and hence is a 
member) during any period when it was 
not a member of an affiliated group 
within the meaning of section 1504(a) 
(applied without section 1504(b)(2)). 

(v) Tacking rule. The perioo during 
which an “old" corporation is in 
existence and a member of the group 
engaged in active business is included in 


(or "tacks" onto) the period for the 
“new" corporation if the following five 
conditions listed in this subdivision (v) 
are met For purposes of this 
subparagraph (12), a “new" corporation 
is a corporation (whether or not newly 
organized) during the period its 
eligibility depends upon the tacking rule. 
The five conditions are as follows: 

(A) The first condition is that, at any 
time, 80 percent or more of the new 
corporation's assets it acquired (other 
than in the ordinary course of its trade 
or business) where acquired from the 
old corporation In one or more 
transactions described in section 351(a) 
or 381(a). This asset test is applied by 
using the fair market values of assets on 
the date they were acquired and without 
regard to liabilities. Assets acquired in 
the ordinary course of business are 
excluded. In addition, assets that the old 
corporation acquired from outside the 
group in transactions not conducted in 
the ordinary course of its trade or 
business are not included in the 80 
percent (but are included in total asset:*) 
if the old corporation acquired those 
assets within five calendar years before 
the date of their transfer to the new 
corporation. 

(B) The second condition is that at the 
end of the taxable year during which the 
first condition is first met. the old 
corporation and the new corporation 
must both have the same tax character 
For purposes of this paragraph (d)(12), a 
corporation's tax character is the 
section under which it would be taxed 
[i.e.. sections 11. 802, 821, or 831) if it 
filed a separate return. If the old 
corporation is not in existence (or 
adopts a plan of complete liquidation) at 
the end of that taxable year, this 
subdivision (v)(B) will apply to the old 
corporation's taxable year immediately 
preceding the beginning of the taxable 
year during which the first condition is 
first met. 

(C) The third condition is that, if the 
old and new corporation are life 
insurance companies, the transfer (or 
transfers) is not reasonably expected (at 
the time of the transfer) to result in the 
separation of profitable activities from 
loss activities. 

(D) The fourth condition is that, at the 
end of the taxable year during which the 
first condition is first met, the new 
corporation does not undergo a 
disproportionate asset acquisition under 
paragraph (d)(12)(viii) of this section. 

(E) The fifth condition is that, if there 
is more than one old corporation, the 
first three conditions apply to all of the 
corporations. Thus, the second condition 
(tax character) must be met by all of the 
old corporations transferring assets 
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taken into account in meeting the test in 
paragraph (d)(12)(v)(A) of this section. 

(vi) Old group remaining in existence . 

If the common parent of a group (or a 
new common parent) became the 
common parent in a transaction 
described in ( 1.1502-75 (d)(2) or (3) 
where a group remained in existence, 
then paragraph (d)(12) (liH iv J diia 
§ection apply by treating that common 
parent as if it were also the previous 
common parent of the group that 
remains in existence. If this subdivision 
(vi) applies to a transaction, the tacking 
rule In paragraph (d)(12)(v) of this 
section does not apply to the 
transaction. 

(vii) Change in tax character. A 
corporation must not experience during 
th^ base period a change in tax 
character (as defined in paragraph 
(d)(12)(v)(B) of this section) if the change 
is attributable to an acquisition of assets 
from outside the group in transactions 
not conducted in the ordinary course of 
its trade or business. However, if a new 
corporation relies on the tacking rules in 
paragraph (d)(12)(v) of this section, this 
subdivision (vii) shall apply during the 
base period and the current 
consolidated return year and even if the 
change in tax character is attributable to 
an asset acquisition from within the 
group. 

(vii) Disproportionate asset 
acquisition . To be eligible, a corporation 
must not undergo during the base period 
disproportionate asset acquisitions 
which are attributable to an acquisition 
(or a series of acquisitions) of assets 
from outside the group in transactions 
not conducted in the ordinary course of 
its trade or business (special 
acquisition). Whether special 
acquisitions are disproportionate is 
determined at the end of each base 
period. Whether an acquisition results in 
a disproportionate asset acquisition 
depends on all of the facts and 
circumstances including the following 
factors and rules: 

(A) One factor is the portion of the 
insurance reserves (/.a. total reserves in 
section 801 (c)) of the acquiring 
company at the end of the base period 
which is attributable to special 
acquisitions. 

(B) A second factor is the portion of 
the fair market value of the assets 
(without reduction for liabilities) of the 
acquiring company at the end of the 
base period that is attributable to 
special acquisitions. 

(C) A third factor is the portion of the 
premiums generated during the last 
taxable year of the base period which 
are attributable to special acquisitions. 

(D) A corporation will not experience 
a disproportionate asset acquisition 


unless 75 percent of one factor (whether 
or not listed In this subdivision (viii)) is 
attributable to special acquisitions. 

(E) Money or other property 
contributed to a corporation by a 
shareholder that is not a member of the 
group (without section 1504(b)(2)) is not 
a special acquisition. 

(F) If a new corporation relies on the 
tacking rules in paragraph (d)(12)(v) of 
this section, this subdivision (viii) 
applies to that corporation during a 
consolidated return year. Thus, if at any 
time during a consolidated return year, a 
new corporation undergoes a 
disproportionate asset acquisition, the 
corporation becomes ineligible at that 
time. 

(13) Ineligible corporation. A 
corporation that is not an eligible 
corporation is ineligible. If a life 
company or mutual company is 
ineligible, it is not treated under section 
1504(c)(2) as an includible corporation. 
Losses of a nonlife member arising in 
years when it is ineligible may not be 
used under section 1503(c)(2) and 
paragraph (m) of this section to set off 
the income of a life member. If a life or 
mutual company is ineligible and is the 
common parent of the group (without 
section 1504(b)(2)), the election under 
section 1504(c)(2) may not be made. 

(14) illustrations. The following 
examples illustrate this paragraph (d). In 
each example. L Indicates a life 
company, another letter indicates a 
nonlife company, and each corporation 
uses the calendar year as its taxable 
year. 

Example (1). P ha9 owned all of the stock 
of S since 1913. On January 1.1900, P 
purchased all of the slock of U which owns 
all of the stock of U and S» L» and U are 
treated as members for purposes of 
determining If they are eligible for 1982. 
However, for 1982. L,. U and S« are ineligible 
because none of them has been a member of 
the group for Fa five taxable years preceding 
1982. For 1982. L« and U may elect to file a 
consolidated return because they constitute 
an affiliated group under section 1504(c)(1), 
and P and S may file a consolidated return. 

Example (21 Since 1974. P has been a 
mutual insurance company owning all the 
stock of L,. In 1980, P transfers assets to S t .. a 
new stock casualty company subject to 
taxation under section 631(a). For 1902. only 
P and U are eligible corporations. The 
tacking rule in paragraph (d)(12)(v) of this 
section does not apply in 1962 because the 
old corporation (P) and the new corporation 
(St) do do not have the same tax character. 
The result would be the same If P were a life 
company. 

Example (3). Since 1974. L has owned all 
the stock of U which has owned all the stock 
of Si. a stock casualty company. L* writes 
some accident and health insurance business. 
In 1900, U transfers this business, and St 
transfers some of its business, to a new stock 


casualty company. S«.. in a transaction 
described In section 351 (a). The property 
transferred to S*. by L had a fair market 
value of $50 million. The property transferred 
by Si had a fair market value of $40 million. 

Si. is Ineligible for 1982 because the tacking 
rule in paragraph (d)(12)(v) of this section 
does not apply. The old corporations (U and 
S,) and (he new corporation ($,.) do not all 
have the same tax character. See 
subparagraph (d)(12)(v)(B) and (E) of this 
section. The result would be the same if U 
transferred other property (eg., stock and 
securities) with the same value, rather than 
accident and health insurance contracts, to 
S,. 

Example (41 Since 1974. P has owned all 
the stock of S and U. U Is a large Ufa 
company engaged in active business since 
1974. On January 1,1982. L, transfers in a 
section 351 (a) transaction assets (not 
acquired from outside the group) to a new life 
company. U< For 1982, U la eligible because 
under paragraph (d)(12)(v) of this section. U 
Is considered to have been in existence and a 
member of the group engaged In the active 
business since 1974 which Is the period U, 
the old corporation, was in existence and a 
member of the group so engaged. 

Example (5). The facts are the same as in 
example (4). Assume that the fair market 
value of the assets U transferred to U was 
$10 million on January 1.1982 and that U 
acquired no other assets prior to June 30. 

1963. Assume further that on January 1.1963, 
L acquires (other than in the ordinary course 
of its trade or business] assets having a fair 
market value of $40 million from L. an 
unrelated life company. On June 30,1983, U 
transfers those assets to L?. L, becomes 
ineligible on June 3a 1963. Since by fair 
market values, 80 percent [i.e. 40/50) of U’s 
assets are attributable to special acquisitions. 
U has undergone a disproportionate asset 
acquisition at that time. See paragraph 
(d)(12)(viii)(B), (D). and (F) of this section. 

Example (61 The facts are the same as in 
example (5) except that L» transfers assets 
(other than life insurance contracts) having a 
fair market value of $40 million to U and U 
purchases the assets of U on June 3a 1903. 
the result of the 1983 acquisition is the same 
as in example (5). 

Example (7). The facts are the same as in 
example (5) except the acquired assets 
acquired by U in 1963 from L» have a fair 
market value of $20 million. In 1963. U had SI 
million of premiums on its pre-existing 
contracts but premiums generated by the 
acquired business for the entire year would 
have been $2 million. U is eligible in 1983 
because it did not experience a 
disproportionate asset acquisition on June 30, 
1983. 

Example (Q). Since 1974. L, a State A 
corporation, has owned all of the stock of Li 
and St. On January 1.1982, L merges into U. • 
smaller State B corporation, which owns the 
stock of Si. The transaction is a reverse 
acquisition described in § T.1502—75(d)(3) and 
the group of which L was the common parent 
remains in existence. Under paragraph 
(d)(12)(vi) of this section. U is eligible for 
1982. However. Si is ineligible in 1982 under 
paragraph (d)(12)(iv) of this section. 
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Example (9). The facts are the same as in 
example (8) except that L acquires the stock 
of U. U and Sa are both ineligible for 1982. 

On January 1.1963. the fair market value of 
U's assets are $5 million (without liabilities) 
and on that date L transfers assets (not 
acquired from outside the group) having a fair 
market value of $95 million (without 
liabilities) to U. L and U are life companies 
at tho end of 1963. U is eligible in 1963 under 
the tacking rale in paragraph (d)(12)(v) of this 
section. S% is ineligible in that year. The result 
would be the same if U was not a life 
company prior to January 1.1963. See 
paragraph (<i)(l2Uv)(B) of this section. 

Example (JO). Since 1974, P has owned all 
of the stock of Si and L». On January 1.1982. 

Lt incorporates U end transfers cash and 
securities to U. U begins writing a new line 
of specialty life insurance products and It 
qualifies as a life company for calendar year 
1962. U generates a loss from operations 
(section 812) attribntable to its writing of new 
business. For 1962, U Is ineligible under 
paragraph (d)(12)(v)(C) of this section. 

Example (1J). The facts are the same as In 
example (10) except that U transfers to U a 
block of insurance contracts that generated 
losses for L« and continued to generate losses 
for U. producing a loss from operations. U is 
ineligible In 1962 under paragraph 

(d)(12)(v)(C) of this section. 

Example (12f. Since 1974. X. a foreign 
corporation, has owned all the stock of Si 
and Si, and S* has owned sB of the stock of 
L t . On January 1.1962, X incorporates a new 
U.S. company P. and transfers the stock of Si 
and Si to P. Assume that under § 1.1502- 
75(d)(3) (relating to reverse acquisitions), the 
Si-L, affiliated group remains in existence. 
Under paragraph (dj(12)(vi) of this section, P. 
Si. and Li are eligible but Si is ineligible. The 
result would be the same if X were an 
individual 

Example (13). The facts ore the same as In 
example (12) except that X owns all of the 
stock of S«. U and S*. In addition, on Jnnnary 
1,1962. X transfers the stock of Si and Si to 
Li. U is eligible in 1962 under paragraph 
(d)(12)(iv) of this section. L» would still be 
eligible even If it owned a subsidiary during 
the base period but sold the subsidiary prior 
to January 1.1962. St and S« are ineligible in 
1982. 

Example (14). Since 1974, S* has owned all 
of the stock of U S*. an unrelated company, 
has owned all of the stock of U and S. for 10 
years. Si and S« are active stock casualty 
companies and not holding companies. On 
January 1.1962, Si and St marge into a new 
casualty company. S, In s transaction 
described in ft 1.1502-75(d)(3) so that the 
group of which Si was the common parent 
remains In existence. S and Li are eligible in 
1982 under paragraph (d)(12)(vi) of this 
section. U and S* are Ineligible. 

Example (15). The facts are the same as in 
example (14) except that Si (the first 
corporation in ft l.l502-75(d)(3)) acquires the 
stock of Si in exchange for the stock of S» 

The result is that only Si, S«. and L* are 
eligible in 1962. 

Example (16). Since 1974. S had owned all 
of the stock of L«. U is a large life company. 
On January 1.1982, L t incorporates U and 
transfers $40 million in cash and securities to 


U In a transaction described in section 
351(a). On March 1.1982. U purchases the 
assets of U, an unrelated life company. The 
purchased assets have a fair market value 
(without liabilities) of $30 million on March 1. 
1982. U it ineligible for 1982 because the 
tacking rule in paragraph (d)(12)(v) of this 
section does not apply. U experienced a 
disproportionate asset acquisition In 1962. 

Sea paragraph (d)(12)((v)(D) of this section. 

(e) Election—* (1) In general. The 
election under section 1504(c)(2) may 
not be made If the group's common 
parent is an ineligible life company or 
an ineligible mutual company. The 
election under section 1504(c)(2) may 
only be made by the common parent of 
the group (es defined in section 
1504(c)(2) without the exclusions in 
section 1504(b)(2)). For example, assume 
that P owns all of the stock of L«, an 
eligible life company, which owns the 
stock of Si. Assume further that P also 
owns the stock of L* an ineligible life 
member, which (for more than five 
years) has owned the stock of a nonlife 
company. S>. Only P may make the 
election and. if it does ao, P, Lt. and S> 
may file a consolidated return under this 
section. U may not make the election 
under section 1504(c)(2) and may not file 
a consolidated return with S*. 

(2) How election is made —(i) General 
rule. The election under section 
1504(c)(2) is generally made by the 
group's common parent in the same 
manner (and it has the same effect) as 
the election to file a consolidated return 
is made under ft 1.1502-75 (a) and (b) for 
a group wfiich did not file a 
consolidated return for the immediately 
preceding taxable year. The procedure 
for making the election under section 
1504(c)(2) is the same whether or not a 
consolidated return wa9 filed by the life 
members or the noniife members for the 
immediately preceding taxable year. 

(ii) Special rule. Notwithstanding the 
general rale, however. If the nonlife 
members in the group filed a 
consolidated return for the immediately 
preceding taxable year and had 
executed and filed a Form 1122 that is 
effective for the preceding year, then 
such members will bo treated as if they 
filed a Form 1122 when they join in the 
filing of a consolidated return under 
section 1504(c)(2) and they will be 
deemed to consent to the regulations 
under this section. However, an 
affiliation schedule (Form 851) must be 
filed by the group and the life members 
must execute a Form 1122 in the manner 
prescribed in ft 1.1502-75(h)(2). 

(3) Irrevocability. Except as provided 
in ft 1.1502-75(c) and paragraph (e)(4) of 
this section, the election under section 
1504(c)(2) is irrevocable. 

(4) Permission to discontinue. A group 
(as defined in section 1504(c)(2)) with a 


common parent that has made the 
election under section 1504(c)(2) may 
discontinue filing a consolidated return 
under ft 1.1502-75(cK2)(ii) for the group s 
first taxable year for which the 
regulations under this section are first 
effective. 

(5) Consent to regulation a. If a group 
does not discontinue filing a 
consolidated return under paragraph 
(e)(4) of this section but continues to file 
a consolidated return for the group’s 
first taxable year for which the 
regulations under this section are first 
effective, the members of the group will 
be deemed to have consented to the 
regulations under this section. 

(6) Cross reference. If an election b 
made under section 1504(c)(2), see 

ft 1.1502-75 (e) and (f) for rules that 
apply for not including (or including) a 
member or a nonmember in the 
consolidated return. 

(f) Effect of election. If the common 
parent makes the election under section 
1504(cX2). the following rales apply: 

(1) Termination of group. A mere 
election under section 1504(c)(2) will not 
cause the creation of a new group or the 
termination of an affiliated group that 
files a consolidated return in the 
immediately preceding taxable year. 

(2) Effect of eligibility. 

If a life member is eligible after an 
election under section 1504(c)(2), it may 
not be Included as a member of an 
affiliated group as defined in section 
1504(c)(1). 

(3) Eligible and ineligible life 
companies. If any life company was a 
member of an affiliated group of life 
companies (as defined in section 
1504(c)(1)) but is ineligible for a taxable 
year for which the election under 
section 1504(c)(2) is effective, that year 
is not a separate return year merely by 
reason of the election under section 
1504(c)(2) in applying ft ft 1.1502-13, 
1.1502-14,1.1502-18, and 1.1502-19 to 
transactions occurring in prior 
consolidated return years of that 
affiliated group. In addition, if more than 
one ineligible life member of the group 
(as defined in section 1504(c)(1)) joined 
in the filing of a consolidated return in 
the taxable year immediately preceding 
the year for which the election under 
section 1504(c)(2) is effective and, solely 
as a result of the election, one of the 
ineligible life members becomes the 
common parent of such a group (section 
1504(c)(1)), the group must continue to 
file a consolidated return. For example, 
assume that L* owns all of the stock of 
Si and all of the stock of U. U owns the 
stock of U. L«t Li. and U are life 
companies and Si is a nonlife company 
Assume further that in 1981, Li, U. and 
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L, file a consolidated return but L, 
makes the election under section 
1504(c)(2) for 1962 and U and U are 
ineligible. U and U must continue to file 
a consolidated return in 1982. Moreover. 

U could elect in 1982 to file a 
consolidated return (section 1504(c)(1)) 
with U even if they did not tile a 
consolidated return in 1981 with L,. 

(4) Inclusion of life company . If a life 
company is ineligible in the 
consolidated return year for which the 
election is effective, it will be treated as 
an includible corporation for the 
common parent’s first taxable year in 
which the company becomes eligible. 

(5) Dividends received deduction. 
Section 243(b)(5) defines the term 
affiliated group for purposes of the 
election to deduct 100 percent of the 
qualifying dividends received by a 
member from another member of the 
group. Section 248(b)(6) limits certain 
multiple tax benefits and the deduction 
itself. Section 243(b) (5) and (6) do not 
apply to the mutual companies and life 
companies that are eligible corporations. 
See section 1504(c)(2)(B)(i). Thus, the 
common parent of the group may elect 

to deduct 100 percent of the qualifying 
dividends received from an ineligible 
life company. 

(6) Controlled group. Sections 1563 
(a)(4), (b)(2)(D). and (b)(3)(C) (insofar as 
ii applies to corporations described in 
section 1563(b)(2)(D)) do not apply to 
any eligible or ineligible life company 
that is a member of the group for a 
taxable year during which the election is 
effective. See paragraph (d)(4) of this 
section for the definition of group. 

(7) Consolidated tax . The tax liability 
of a group for a consolidated return year 
(before application of credits against 
that tax) is computed on a consolidated 
basis by adding together the following 
taxes: 

(i) The tax imposed under section 11 
on consolidated taxable income (as 
determined under paragraph (g) of this 
section). The taxes imposed under 
sections 802(a). 821(a). and 831(a) will 
each be treated as a tax imposed under 
section 11. 

(ii) The tax imposed by section 1201 
on consolidated net capital gain (as 
determined under paragraph (o) of this 
section) in lieu of the tax Imposed under 
paragraph (f)(7)(i) of this section on that 
gain. 

(iii) Any taxes described in $ 1.1502-2 
(other than by paragraphs (a), (f), and 

(h) thereof). 

(g) Consolidated taxable income . The 
consolidated taxable income is the sum 
of the following three amounts: 

(1) Nonlife consolidated taxable 
income . The nonlife consolidated 
taxable income (as defined in paragraph 


(h) of this section) of the nonlife 
subgroup, as set off by the life subgroup 
losses as provided in paragraph (n) of 
this section. The amount in this 
paragraph (g)(1) may not be less than 
zero. 

(2) Consolidated partial UCTl. The 
consolidated partial L1CT1 (as defined in 
paragraph (j) of this section) of the life 
subgroup, as set off by the nonlife 
subgroup losses as provided In 
paragraph (m) of this section. The 
amount in this paragraph (g)(2) may not 
be less than zero. 

(3) Surplus accounts . The sum of the 
amounts subtracted under section 815 
from the policyholders' surplus accounts 
of the life members. 

(h) Nonlife consolidated taxable 
income.—{ 1) In general Nonlife 
consolidated taxable income is the 
consolidated taxable income of the 
nonlife subgroup, computed under 
i 1.1502-11 as modified by this 
paragraph (h). For this purpose, separate 
taxable income of a member includes 
separate mutual insurance company 
taxable income (as defined in section 
821(b)) and insurance company taxable 
income (as defined in section 832). 

(2) Nonlife consolidated net operating 
loss deduction.—ii) In general In 
applying { 1.1502-21. the rules in this 
subparagraph (2) apply in determining 
for the nonlife subgroup the nonlife net 
operating loss and the portion of the 
nonlife net operating loss carryovers 
and carrybacks to the taxable year. 

(Ii) Nonlife CNOL. The nonlife 
consolidated net operating loss is 
determined under $ 1.1502-21(0 by 
treating the nonlife subgroup as the 
group. 

(iii) Carryback . The nonlife 
consolidated net operating loss for the 
nonlife subgroup is carried back under 
§ 1.1502-21 to the appropriate years 
(whether consolidated or separate) 
before the loss may be used as a nonlife 
subgroup loss under paragraphs (g)(2) 
and (m) of this section to set off 
consolidated partial UCTI in the yearg 
the loss arose. The election under 
section 172(b)(3)(C) to relinquish the 
entire carryback period for the net 
operating loss of the nonlife subgroup 
may be made by the common parent of 
the group. Furthermore, the election may 
be made even though the election under 
section 812(b)(3) and paragraph (l)(3)(iii) 
of this section is not made. 

(iv) Subgroup rule . In determining the 
portion of the nonlife consolidated net 
operating loss that is absorbed when the 
loss is carried back to a consolidated 
return year beginning after December 31. 
1981. S 1.1502-21 is applied by treating 
the nonlife subgroup as the group. 
Therefore, the absorption Is determined 


w ithout taking into account any life 
subgroup losses that were previously 
reported on a consolidated return as 
setting off nonlife consolidated taxable 
income for the year to which the nonlife 
loss is carried back. 

(v) Carryover. The portion of the 
nonlife consolidated net operating loss 
that is not absorbed in a prior year as a 
carryback, or as a nonlife subgroup loss 
that set off consolidated partial UCTI 
for the year the loss arose, constitutes a 
nonlife carryover under this 
subparagraph (2) to reduce nonlife 
consolidated taxable income before that 
portion may constitute a nonlife 
subgroup loss that sets off consolidated 
partial UCTI for a particular year. 

(vi) Transitional rules. The nonlife 
consolidated net operating loss 
deduction is subject to a transitional 
rule limitation in paragraph (h)(3) of this 
section. 

(vii) Example. The following example 
illustrates this paragraph (h)(2). In the 
example. L indicates a life company, 
another letter indicates a nonlife 
company, and each corporation uses the 
calendar year as its taxable year. 

Example. P owns all of the stock of S and 
Li. Li owns all of the stock of L a . For 1982. the 
group first files a consolidated return for 
which the election under section 1504(c)(2) is 
effective. P and S filed consolidated returns 
for 1979 through 1981. In 1982, the P-S group 
sustains a nonlife consolidated net operating 
loss. The loss is carried back to the 
consolidated return years 1979,1980. and 
1981 of P and S by using the principles of 

1.1502-21 and 1.1502-79 and. because the 
election in 1982 under section 1504(c)(2) docs 
not result under paragraph (0(1) of this 
section In the creation of a new group or the 
termination of the P-S nonlife group, the loss 
is absorbed on the consolidated return in 
those years without regard to whether the 
lost in 1982 is attributable to P or S and 
without regard to their contribution to 
consolidated taxable Income in 1979.1980. or 
1681. The portion of the toss not absorbed in 
1979.1980. and 1981 may serve as a nonlife 
subgroup loss in 1982 thatmay set off the 
consolidated partial UCTI of Li and under 
paragraphs (g)(2) and (m) of this section. 

(3) Transitional rule. —(i) In general 
The portion of the nonlife consolidated 
net operating loss deduction in o 
consolidated return year beginning after 
December 31.1980 (referred to as "post- 
1980 year") attributable to net operating 
losses sustained in separate return years 
ending before January 1,1981 (referred 
to as "prc-1981 year"), is subject to the 
rules and limitations in this 
subparagraph (3). 

(ii) Separate nonlife groups . To 
determine the limitation, first, identify 
for the post-1980 year one or more 
separate affiliated groups of nonlife 
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companies (as defined in section 1504 
without section 1504(c)(2)). For this 
purpose, a single nonlife company may 
constitute a separate affiliated group if 
(A) it is not otherwise a member of a 
separate group or (B) it has a net 
operating los9 sustained in the pre~1981 
year that may be carried over and that 
year is a separate return limitation year 
(determined under } 1.1502-1 (f) without 
paragraph (d](ll) of this section). 

(ill] Carryover Second identify the 
pre-1981 year net operating losses that 
may be carried over and that are 
attributable to each separate affiliated 
group of nonlife companies. The 
separate return limitation year rules in 
S 1.15Q2-21(c) do not apply to any of 
these carryovers. 

(iv) Limitation. Third, treat the last 
taxable year ending before January 1, 
1981, as if in that year there was a 
consolidated return change of 
ownership of each such separate 
affiliated group of nonlife companies 
and apply the consolidated return 
change of ownership limitation in 

i 1.1502-21 (d) to the losses of each 
group by treating the members of each 
separate group as old members. 

(v) Examples . The following examples 
illustrate this paragraph (h)(3). In the 
examples L indicates a life company, 
another letter indicates a nonlife 
company, and each corporation uses the 
calendar year as its taxable year. 

Example (1). Throughout all of 1982, P 
owns all of the stock of S and U and L* owns 
all of the stock of U which In turn owns ali of 
the stock of Si. Thus, for 1982, there art two 
nonlife subgroups under this subparagraph 
(3). P-S and S*. For 1961. P and S did not file a 
consolidated return and for 1980 P has a net 
operating loss of $200,000. Assume that P had 
no income in 1961. For 1682. the group mekes 
an election under section 1504(c)(2) to file a 
consolidated return and all corporations ere 
eligible corporations. The consolidated 
taxable income for the nonlife subgroup for 
1962 (determined without the consolidated 
net operating loss deduction) recomputed by 
including only Items of income and deduction 
of P and S is $120000. If $120,000 is the 
11.1502-21(d)(2) amount for P and S, then the 
amount of Ft net operating loss for 1980 that 
may be carried over to P and S for 1982 
cannot exceed $120000 

Example (2). (a) P owns all of the stock of 
Si, On January 1.1979. P purchased all of the 
stock of Li which owns ail of the stock of U 
and Si. Prior to 1964. all of the corporationa 
filed separate returns. For 1964. the group 
makes an election under section 1504(c)(2) to 
file a consolidated return. 

(b) 1981,1982, and 1983 are not treated 
under paragraph (d)(ll) of thia section as 
separate return limitation years of the P, Si. 
and Si nonlife subgroup. However, P and S» 
will be treated as old members under 
paragraph (h)(3)(iv) of this section and under 
i 1.1502-21 (dj with respect to their losses in 
1979 and 1980 (whether a consolidated return 


was filed or separate returns were filed) so 
that the portion of nonlife consolidated 
taxable income attributeble to S» may not 
absorb the losses of P or Si. The rules that 
apply to the P-Si nonlife aubgroup for 1979 
and 1980 apply in an identical way to S. by 
treating S» as a subgroup separate from the 
P-S, nonlift subgroup. See section 
1507(c)(2)(A) of the Tax Reform Act of 1976. 

(c) Similarly. U and U are treated as old 
members under paragraphs ())(3) and 
(h)(3](iv) of this section for losses arising In 
1979 and 1980. However, since the L,—U 
subgroup is also the life subgroup under 
paragraph (d)(8) of this section, die limitation 
in paragraph (h)(3)(iv) of this section does not 
affect the computation of consolidated partial 
LJCTI for the life subgroup. 

(4) Nonlife consolidated capita! gain 
net income or loss. —(i) In general. In 
applying $ 1.1502-22, the rules in this 
subparagraph (4) apply in determining 
for the nonlife subgroup the nonlife 
consolidated capital gain net income or 
loss and the portion of the nonlife net 
capital loss carryovers and carrybacks 
to the taxable year. In particular, the 
nonlife consolidated capital gain net 
income and nonlife consolidated net 
capital loss arc determined under the 
principles of i 1.1502-22(a) by treating 
the nonlife subgroup as the group. 

(ii) A dditional principles. In applying 
S 1.1502-22 to nonlife consolidated net 
capital loss carryovers and carrybacks, 
the principles set forth In paragraph 
(h)(2) (iii) through (v) for applying 

S 1.1502-21 to nonlife consolidated net 
operating loss carryovers and 
carrybacks shall also apply. Further, the 
portion of nonlife consolidated net 
capital loss carryovers attributable to 
losses sustained in taxable years ending 
before January 1.1981, is subject to the 
limitations in paragraph (h)(3) of this 
section applied by substituting "net 
capital loss" for the term "net operating 
loss" and "| 1.15Q2-22(d)" for "5 1.1502- 

21(dr\ 

(iii) Special rules. The nonlife 
consolidated net capital loss is reduced, 
for purposes of determining the 
carryovers and carrybacks under 

i 1.1502—22(b)(1) by the lesser of— 

(A) The aggregate of the additional 
capital loss deductions allowed under 
section 822(c)(6) or section 832(c)(5), or 

(B) The nonlife consolidated taxable 
income computed without capital gains 
and losses. 

(1) (Reserved) 

(j) Consolidated partial UCTI. 
[Reserved] 

(k) Consolidated Til. —(1) General 
rule. (Reserved) 

(2) Separate Til. [Reserved] 

(3) Company's share of investment 
yield. [Reserved] 

(4) Life consolidated capital gain net 
income. [Reserved] 


(5) Life consolidated net capital loss 
carryovers and carrybacks. The life 
consolidated net capital loss carryovers 
and carrybacks for the Ufe subgroup are 
determined by applying the principles of 
i 1.1502-22 as modified by the following 
rules in this subparagraph (5): 

(i) Ufe consolidated net capital loss is 
first carried back (or apportioned to the 
life members for separate return years) 
to be absorbed by Ufe consolidated 
capital gain net income without regard 
to any nonlife subgroup capital losses 
and before the life consolidated net 
capital loss may serve as a Ufe subgroup 
capital loss that sets off nonlife 
consolidated capital gain net income in 
the year the Ufe consolidated net capital 
loss arose. 

(ii) If a Ufe consolidated net capital 
loss is not carried back or is not a Ufe 
subgroup loss that sets off nonUfe 
consolidated capital gain net income in 
the year the Ufe consolidated net capital 
loss arose, then it is carried over to the 
particular year under this paragraph 
(k)(5) first against Ufe consoUdated 
capital gain net income before it may 
serve as a Ufe subgroup capital loss that 
sets off nonUfe consoUdated capital gain 
net income in that particular year. 

(iU) Section 618(f). Capital losses may 
not be deducted more than once and 
capital gain will not be included more 
than once. See section 818(e) and also 
section 818(f)- 

(iv) Capital loss carryovers are 
subject to the transitional rule in 
paragraph (k)(6) of this section. 

(8) Transitional rule. The portion of 
the Ufe consoUdated capital loss 
carryovers attributable to the net capita! 
losses of the life members sustained in 
separate return years ending before 
January 1,1981, is subject to the same 
limitations as the capital losses of 
nonlife members in paragraph (h)(4)(iii) 
of this section by applying the principles 
of paragraph (h)(3) of this section to 
each separate affiliated group of life 
companies. 

(1) Consolidated GO or LO. —(1) 
General rule. (Reserved) 

(2) Separate GO. [Reserved) 

(3) Consolidated operations Joss 
deduction. —(i) General rule. The 
consoUdated operations loss deduction 
is an amount equal to the consoUdated 
operations loss carryovers and 
carrybacks to the taxable year. The 
provisions of $ 1.1502-21 and section 812 
apply to the extent not inconsistent with 
this paragraph (1)(3). 

(ii) Consolidated offset For purposes 
of applying section 812 (b) and (d). the 
term "consoUdated offset" means the 
increase in the consolidated operaUons 
loss deduction which reduces 
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consolidated partial LICTI to zero. For 
Ktoff of consolidated LO against nonlife 
consolidated taxable income, sec 
paragraph (n)(2) of this section. 

(iii) Carrybacks. A consolidated LO is 
first carried back to be absorbed by CO 
of a life member under section 809(d}(4) 
or consolidated partial LICTI (as the 
case may be under section 618(f)(2)) for 
prior consolidated return years (or 
apportioned to the life members for prior 
icparate return years) without regard to 
any nonlife subgroup losses that were 
•ct off against consolidated partial 
LICTI and before the consolidated LO 
may serve as a life subgroup loss to be 
set off against nonlife consolidated 
taxable income In the year the 
consolidated LO arose. The election to 
relinquish the entire carryback period 
for the consolidated LO of the life 
subgroup may be made by the common 
parent of the group. See section 
812(b)(3). Furthermore, the election may 
be made even though the election under 
section 172(b)(3)(C) and paragraph 
(h)(2)(iii) of this sectfbn is not made. 

(iv) Carryovers. If a consolidated LO 
is not carried back or is not applied as a 
life bubgroop loss that set off nonlife 
consolidated taxable income in the year 
the consolidated LO arose, then it is 
carried over to a particular year under 
this paragraph 0)(3) first against the GO 
of a life member under section 809(d)(4) 
or consolidated partial LICTI (as the 
use may be under section 818(f)(2)) 
before it may serve as a life subgroup 
loss that may be set off against nonlife 
consolidated taxable income for that 
particular year. 

(v) Transitional rule. The portion of a 
consolidated operations loss deduction 
that is attributable to LOs sustained in 
separate return years ending before 
January 1.1981. is subject to the same 
rules and limitations that the nonlife 
consolidated net operating loss 
deduction is subject to in paragraph 
(h)(3) of this section as applied by 
identifying separate affiliated groups of 
life companies. 

(4 ) Life consolidated capital gain net 
income or loss. Life consolidated capital 
gain net income or to9s is determined in 
the same manner as under paragraph 
M(4) of this section. However, a life 
member's company share is determined 
under section 809 (a) and (b)(3). 

(m) Consolidated partial LICTI setoff 
by nonlife subgroup losses .—(1) In 
general. The nonlife subgroup losses 
consist of the nonlife consolidated net 
operating loss and the nonlife 
consolidated net capital loss. Under 
paragraph (g)(2) of this section, 
consolidated partial LICTI is set off by 
the amounts of these two consolidated 
losses specified in paragraph (m)(2)t>f 


this section. The setoff is subject to the 
rules and limitations in paragraph (m)(3) 
of this section. 

(2) Amount of setoff.— (I) Current 
year . Consolidated partial LICTI for the 
current taxable year is set off by the 
portion of the nonlife consolidated net 
operating loss and nonlife consolidated 
net capital loss arising in that year that 
cannot be carried back under paragraph 
(h) of this section to prior taxable years 
(whether consolidated or separate 
return years) of the nonlife subgroup. 

(ii) Carryovers. The portion of the 
offsettable nonlife consolidated net 
operating lots or nonlife consolidated 
net capital loss that has not been used 
as a nonlife subgroup loss setoff against 
consolidated partial LICTI in the year it 
arose may be carried over to succeeding 
taxable years under the principles of 
§§ 1.1502-21 (relating to net operating 
loss deduction) or $ 1.1502-22 (relating 
to net capital loss carryovers). However. 
In any particular succeeding year, the 
losses will be used under paragraph (b) 
of this section in computing nonlife 
consolidated taxable income before 
being used in that year as a nonlife 
subgroup loss that sets off consolidated 
partial LiCTL 

(3) Nonlife subgroup loss rules and 
limitations. The nonlife subgroup losses 
are subject to the following operating 
rules and limitations: 

(i) Separate return years . The 
carryovers in paragraph (m)(2)(ii) of this 
section may include net operating losses 
and net capital losses of the nonlife 
members arising in separate return 
years ending after December 31,1980. 
that may be carried over to a succeeding 

ear under the principles (including 
notations) of 92 1.1502-21 and 1.1502- 
22. But see subdivision (ix) of this 
paragraph (m)[3). 

(ii) Capital loss. Nonlife consolidated 
net capital loss sets off consolidated 
partial LICTI only to the extent of life 
consolidated capital gain net income (as 
determined under paragraph (1)(4) of this 
section) and this setoff applies before 
any nonlife consolidated net operating 
loss sets off consolidated partial LICTI. 

(ill) Capital gain. Life consolidated 
capital gain net income is zero In any 
taxable year in which the life subgroup 
has a consolidated LO and. in any 
taxable year, it may not exceed 
consolidated partial UCTL 

(iv) Ordering rule. Consolidated 
partial LICTI for a consolidated return 
year is set off by nonlife subgroup losses 
for that year before being set off (under 
paragraph (m)(2)(il) of this section) by a 
carryover of a nonlife subgroup loss to 
that year. 

(v) Setoff at bottom line. The setoff of 
nonlife subgroup losses against 


consolidated partial LICTI does not 
affect life member deductions that 
depend in whole or in part on GO or TIL 
Thus, the setoff does not affect the 
amount of consolidated partial LICTI (as 
determined under paragraph (j) of this 
section) for any taxable year but it 
merely constitutes an adjustment in 
arriving at the group's consolidated 
taxable income under paragraph (g) of 
this section. 

(vi) Ineligible nonlife member. (A) The 
offsetable nonlife consolidated net 
operating loss that arises In any 
consolidated return year (that may be 
set off against consolidated partial 
LICTI in the current taxable year or in a 
succeeding taxable year] is the amount 
computed under paragraph (h)(2)(ii) of 
this section reduced by the ineligible 
NOL. For purposes of this subparagraph 
(3). the “ineligible NOL" is in the year 
the loss arose the amount of the 
separate net operating loss (determined 
under 1 1.1502r-79(a)(3)) of any nonlife 
member that is ineligible in that year 
(and not the portion of the nonlife 
consolidated net operating loss 
attributable under { 1.15Q2-79(a)(3) to 
such a member). (B) The carryovers of 
offsetable nonlife net operating losses 
under paragraph (m)(2)(u) of this section 
do not include an ineligible NOL arising 
in a consolidated return year or a loss 
attributable to an ineligible member 
arising in a separate return year. See 
section 1503(c)(2). (C) For absorption 
within the nonlife subgroup of an 
ineligible NOL arising in a consolidated 
return year or a loss of an ineligible 
member arising in a separate return year 
which is not a separate return limitation 
year under paragraph (m)(3)(ix) of this 
section, see paragraph (m)(3)(vii) of this 
section. 

(vii) Absorption of ineligible NOL (A) 
If all or a portion of a nonlife member's 
ineligible NOL (determined under 
paragraph (m)(3)(vi)(A) of this section) 
may be carried back or carried over 
under paragraph (h)(2) of this section to 
a particular consolidated return year of 
the nonlife subgroup (absorption year), 
then notwithstanding 5 1.1502-. 
21(b)(3)(ii). the amount carried to the 
absorption year will be absorbed by 
that member’s contribution (to the 
extent thereof) to nonlife consolidated 
taxable income for that year. 

(B) For purposes of (A) of this 
subdivision (vii), a member's 
contribution to nonlife consolidated 
taxable income for an absorption year is 
the amount of such income (computed 
without the portion of the nonlife 
consolidated net operating loss 
deduction attributable to taxable years 
subsequent to the year the loss arose). 
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minus such consolidated taxable income 
recomputed by excluding both that 
member's items of income and 
deductions for the absorption year. The 
deductions of the member include the 
prior application of this paragraph 
(m)(3)(vii) to the absorption of the 
nonlife consolidated net operating loss 
deduction for losses arising in taxable 
years prior to the particular loss year. 

(viii) Election to relinquish carryback. 
The ofTsetable nonlife consolidated net 
operating loss does not include the 
amount that could be carried back under 
paragraph (h) (2) of this section but for 
the common parent's election undor 
section 172(b)(3)(C) to relinquish the 
carryback. See section 1503(c)(1). 

(ix) Separate return limitation year. 
The offsetable nonlife consolidated net 
operating and capital loss carryovers do 
not include any losses attributable to a 
nonlife member that were sustained (A) 
in a separate return limitation year 
(determined without section 1504(b)(2)) 
of that member (or a predecessor), or (B) 
in a separate return year ending after 
December 31.1960. in which an election 
was in effect under neither section 
1504(c)(2) nor section 243(b)(2). For 
purposes of this paragraph (m), a 
separate return limitation year includes 
a taxable year ending before January 1, 
1981. See section 1507(c)(2)(A) of the 
Tax Reform Act of 1970 and $ 1.1502-15 
(including the exceptions in paragraph 
(a)(4) thereof). 

(x) Percentage limitation. The 
offsetable nonlife consolidated net 
operating losses that may be set off 
against consolidated partial UCTI in a 
particular year may not exceed a 
percentage limitation. This limitation is 
the applicable percentage in section 
1503(c)(1) of the lesser of two amounts. 
The first amount is the sum of the 
offsetable nonlife consolidated net 
operating losses under paragraph (m)(2) 
of this section that may serve in the 
particular year (determined without this 
limitation) as a setoff against 
consolidated partial UCTI. The second 
amount is consolidated partial UCTI (as 
defined in paragraph (j) of this section) 
in the particular year reduced by any 
nonlife consolidated net capital loss that 
sets off consolidated partial UCTI in 
that year. 

(xi) Further limitation. Any offsetable 
nonlife consolidated net operating loss 
remaining after applying the percentage 
limitation that is carried over to a 
succeeding taxable year may not be set 
off against the consolidated partial 
UCTI attributable to a life member that 
was not an eligible life member in the 
year the loss arose. See section 
1503(c)(2). 


(xii) Restoration rule. The carryback 
of a consolidated LO or life consolidated 
net capital loss under paragraph (1) of 
this section that reduces consolidated 
partial UCTI (or life consolidated 
capital gain net income) for a prior year 
may reduce the amount of nonlife 
subgroup losses that would offset 
consolidated partial UCTI in that prior 
year. Thus, that amount may be carried 
over under paragraph (h) (2) or (4) of this 
section from that prior year in 
determining nonlife consolidated 
taxable income in a succeeding year or 
serve as offsetable nonlife subgroup 
losses in a succeeding year. 

(4) Acquired groups. (Reserved] 

(5) Illustrations . The following 
examples illustrates this paragraph (m). 
In the examples, L indicates a life 
company, another letter indicates a 
nonlife company, and each corporation 
use8 the calendar year as its taxable 
year. 

Example (t). P owns all of the stock of L 
and S. S owns all of the stock of I, a nonlife 
member that is an ineligible corporation for 
1982 under paragraph (d)(13) of this section. 
For 1982. the group elects under section 
1504(c)(2) to file a consolidated return. For 
1982, assume that any nonlife consolidated 
net operating loss may not be carried bock to 
a prior taxable year. Other facts are 
summarized in the following table. 



income 

Oou) 

p 

8100 

S- . .... 

(100) 


Accordingly, under paragrah (g) of this 
section (assuming no amount is withdrawn 
from L's surplus accounts), consolidated 
taxable income Is $170. /.e., line 5 (a) minus 
Une 6(c)). 

Example (3). The facts ore the same as in 
example (2) with the following additions for 
1983. The nonlife subgroup has nonlife 
consolidated taxable income of $50 (all of 
which is attributable to I) before the nonlife 
consolidated net operating loss deduction 
under paragraph (h)(2) of this section. 
Consolidated partial UCTI Is $100. Under 



?tpp' jit 

teat* 

taooma 

Oom) 


(100) 

(100) 

opsraOnQ low 


Under paragraph (m)(3)(vi) of this section. 
Pi separate income is considered to absorb 
the loss of S, an eligible member, first and the 
offsetable nonlife consolidated net operating 
loss is zero. i.e.. the consolidated net 
operating loss ($100) reduced by l's loss 
($100). Tne consolidated net operating loss 
($100) may be carried over, but since it is 
entirely attributable to I (an ineligible 
member) Its use is subject to the restrictions 
In paragraph (m)(3)(v1) of this section. The 
result would be the same If the group 
contained two additional members, Si. an 
eligible member, and 1*. an ineligible member, 
where Si had a Iota of ($100) and l a had 
income of $100. 

Example (2). The facts are the same as in 
example (1) except that for 1982 S’s separate 
net operating lost is $200. Assume further 
that L's consolidated partial UCTI is $200. 
Under paragraph (m)(3)(vi) of this section, the 
ofTsetable nonlife consolidated net operating 
loss Is $100. i.e. the nonlife consolidated net 
operating loss computed under paragraph 
(h)(2](U) of this section ($200). reduced by the 
separate net operating loss of I ($100). The 
offsetable nonlife consolidated net operating 
loss that may be set off against consolidated 
partial UCTI in 1982 is $30. i.e., 30 percent of 
the lesser of the offsetable $100 or 
consolidated partial UCTI of $200. Sec 
paragraph (m)(3)(x) of this section. The 
nonlife subgroup may carry $170 to 1983 
under paragraph (h)(2) of this section against 
nonlife consolidated taxable income, i.e.. 
consolidated net operating loss ($200) less 
amount used in 1982 ($30). Under paragraph 
(m)(2)(il) of this section, the offsetable nonlife 
consolidated net operating loss that may be 
carried to 1983 Is $70. i.e.. $100 minus $30. The 
facts and results are summarized in the table 
below. 


paragraph (h)(2) of this section. $50 of the 
nonlife consolidated net operating loss 
carryover ($170) is used in 1983 and, under 
paragraph (m)(3) (vi) and (vii) of this section, 
the portion used in 1982 is attributable to L 
the ineligible nonlife member. Accordingly, 
the offsetable nonlife conaolidated net 
operating lose from 1982 under paragraph 
(m)(3){ii) of thii section is $70. the unused 
loss horn 1982. The offsetable nonlife 
consolidated net operating loss in 1983 is 
$24.50, /.A* 35 percent of the lesser of the 
offsetable loss of $70 or consolidated partial 
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UCT1 of $100. Accordingly, under paragraph 
(g) of One section (assuming no amount la 
withdrawn from L'a surplus accounts), 
consolidated taxable Income is $73.50, /.ft* 
consolidated partial UCTl of $100 minus the 
offset able loss of $24-50. 

Example (4). P owns all of the stock or S 
in d L For 1982. sll corporations are eligible 
col orations, snd the group elects under 
lection 1304(c)(2) to file a consolidated 
return, the non life consolidated net operating 
loss is $100. and tha nonlife consolidated net 
cspilal loss is $50. Assume that the losses 
may not be carried back and the capital 
lo*;et are not attributable to built-in 
deduction* under paragraph (m)(3)(tx) of this 
lection or under ft 1.1502-15. Other facts snd 
the results are set forth in the following table: 
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Accordingly, under paragraph (g) of this 
section consolidated taxable income it $35. 
ti, lino 3 minus line 5(c). 

Example (5). The facts are the same as in 
example (4). Assume further that for 1983 L 
has an LO that is carried back to 1962 and the 
10 Li large enough to reduce consolidated 
rtiiil LlCTl for 1982 to zero os determined 
fore any setoff for nonlife losses. Under 
parugrapb (m)(3)(xii) of this section, the 
nonlife consolidated net operating loss of $15 
snd the nonlife consolidated net capital lost 
of $50 that were set off In 1982 respectively 
against consolidated partial LlCTl and life 
consolidated capital gain net incoma are 
restored. These restored amounts may 
consttitute part of the nontife consolidated 
net operating loss carryover to 1983 under 
paragraph (h)(2) of this section or part of tha 
nonlife oet capital loss carryover to 1983 
undrr paragraph (h)(4) of this section. 

Example (&} The facts are the same aa in 
example (5) except that L‘e LO for 1983 as 
earned back reduces consolidated partial 
UCTl in 1982 from $100 to $25. Since 
consolidated partial UCTl of $100 In 1982 
Ibefore the carryback) included life 
consolidated capital gain nat income of $50. 
uidar paragraph (m)(3)(lii) of this section, the 
lift consolidated capital gain net income is 
$25. U., $50 but not more than $25. Therefore, 
under paragraph (m)(3)(ii) of this section, the 
offsetable nonlife capital loss in 1982 is $25 
ind. under paragraph (m) (3)(xil) of this 
tection. $25 of the $50 nonlife consolidated 
net capital loss in 1982 may be carried under 
paragraph (bH4) of this section to 1983. No 
nonitfe consolidated net operating loss Is 
used as s setoff against consolidated partial 
UCTl in 1982 under paragraph (m)(3)(xii) of 


this section by reason of the carryback of the 
consolidated LO from 1963 to 1962. 

(n) Nonlife consolidated taxable 
income setoff by life subgroup losses.— 

(1) In general. The life subgroup losses 
consist of the consolidated LO and the 
life consolidated net capital loss (as 
determined under paragraph (1)(4) of this 
section). Under paragraph (g)(1) of this 
section, nonlife consolidated taxable 
income is set off by the amounts of these 
two consolidated losses specified in 
paragraph (n)(2) of this section. 

(2) Amount of setoff. The portion of 
the consolidated LO or life consolidated 
net capital loss that may be set off 
against nonlife consolidated taxable 
Income (determined under paragraph fh) 
of this section) is determined by 
applying the rales prescribed In 
paragraph (m) (2) and (3) of this section 
in the following manner 

(i) Substitute the term "life" for 
“nonlife”, and vice versa. 

(ii) Substitute the term "nonlife 
consolidated taxable in come ” for 
"consolidated partial LlCTl”. and vice 
versa. 

(iii) Substitute the term "consolidated 
LO" for * k non-Ufe consolidated net 
operating loss", "paragraph (1) M or 
"paragraph (jr for "paragraph (h)", and 
"section 812(b)(3)" for "section 
172(b)(3KCr. 

(iv) Paragraphs (m)(3)(vi)i (vii), (x), 
and (xi) of this section do not apply to a 
consolidated LO. 

(v) Capital losses may not be 
deducted more than once. See section 
818(e) and also the requirements in 
section 818(f)- 

(vi) The setoff of life subgroup losses 
against nonlife consolidated taxable 
income does not affect nonlife member 
deductions that depend in whole or in 
part on taxable Income. 

(3) Illustrations. The following 
examples illustrate this paragraph (n). In 
the examples, L indicates a life 
company, another letter indicates a 
nonlife company, and each corporation 
uses the calendar year as its taxable 
year. 

Example (I) P. S. L* and U constitute a 
group that elects under section 1504(c)(2) to 
file a consolidated return for 1982. In 1982. 
the nonlife subgroup consolidated taxable 
income is $100 and there is $20 of nonlife 
consolidated net capital loss that cannot be 
carried back under paragraph (h) of this 
section to taxable years (whether 
consolidated or separate) preceding 1982. The 
nonlife subgroup has no carryover from years 
prior to 1682. Consolidated LO Is $150 which 
under paragraph 0) of this section includes 
life consolidated capital gain net income of 
$25. The $150 LO is carried back under 
paragraph (1)(3) of this section to taxable 
years (whether consolidated or separate) 
preceding 1982 before it may offset in 1982 


nonlife consolidated taxable Income. Since 
Ufe consolidated capital gain net income is 
zero for 1962, the nonlife capital loss offset la 
zero. 

Example (2). The facts are the same as in 
example (1)1 Assume further that no part of 
the $150 consolidated LO for 1982 can be 
used by L« and U in years prior to 1982. For 
1982. $100 of consolidated LO sets off the 
$100 nonlife consolidated taxable Income. 

The life subgroup carries under paragraph 
(1)(3) of this section to 1983 $50 of the 
consolidated LO ($150 minus $100). See 
p&regraph (l)(3)(ii) of this section. Tho S50 
carryover will be used in 1983 against life 
subgroup income before it may be used in 
1983 to setoff nonlife consolidated taxable 
Income. 

Example (S). (a) The facts are the same as 
in example (1), except that for 1982 the 
nonlife consolidated taxable income is $150 
and includes nonlife consolidated capital 
gain net income of $50. consolidated partial 
UCTl is $200, and a life consolidated net 
capital loss is $50. Assume that the $50 life 
consolidated net capital loss sets off the $50 
nonlife consolidated capital gain net income. 
Consolidated taxable income under 
paragraph (g) of this section Is $300. /.ft. 
nonlife consolidated taxable income ($150) 
minus the setoff of the life consolidated net 
capital loss ($50). phis consolidated partial 
UCTl ($200). 

(b) Assume that for 1963 the nonlife 
consolidated net operating loss is $150. Under 
paragraph (b)(2) of (his section, the loss may 
be carried back to 1982 against nonlife 
consolidated taxable income. If P. the 
common parent, does not elect to relinquish 
the carryback under section 172(b)(3)(C), the 
entire $150 must be carried back reducing 
1982 nonlife consolidated taxable income to 
zero and nonlife consolidated capital gain net 
income to zero. Under paragraph (ro)(3)(xii) 
of this section, the setoff in 1982 of the nonlife 
consolidated capital gain net income ($50) by 
the life consolidated net capital loss ($50) is 
restored. Accordingly, the 1982 life 
consolidated net capital teas may be carried 
over by the Ufe subgroup to 1963. Under 
paragraph (g) of this section, after the 
carryback consolidated taxable income for 
1982 is $200, />., nonlife consolidated taxable 
income ($0) plus consolidated partial UCTl 
($ 200 ). 

Example (4). The facts are the same as in 
example (3). except that P elects under 
section 172 (b)(3)(C) to reUnquiah the 
carryback of $150 arising in 1983. The setoff 
in part (a) of example (3) is not restored. 
However, the offsetable nonlife consolidated 
net operating loss for 1983 (or that may be 
carried forward from 1983) is zero. See 
paragraph (m)(3)(viiJ) of this section. 
Nevertheless, the $150 nonitfe consoUdeted 
net operating loss may be carried forward to 
be used by the nonlife group. 

Example (5J. P owns all of ibe stock of Si 
end of U. On January 1,1978, L, purchases all 
of the stock of U. For 1982. the group elects 
under section 1504(c)(2) to file a consolidated 
return. For 1982. L, is an eligible corporation 
under paragraph (d)(12) of Oils section but U 
is ineligible. Thus, L» but not U is a member 
for 1982. For 1982. U sustains anLO that 
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cannot bo carried back. For 1962. U is treated 
under paragraph (f)(6) of this section as a 
member of a controlled group of corporation! 
under section 1563 with P. S. and L«. For 1963, 
U is eligible end is included on the group's 
consolidated return. U's LO for 1962 that may 
be carried to 1983 is not treated under 
paragraph (d>(l 1) of this section as having . 
been sustained in a separate return limitation 
year for purposes of computing consolidated 
partial L1CTI of the Lr-U life subgroup for 
1963. Furthermore, the portion of U's LO not 
used under paragraph (1)(3) of this section 
against life subgroup income in 1963 may be 
included In offsetable consolidated 
operations loss under paragraph (n)(2) and 
(rn)(3)(t) of this section that reduces in 1963 
nonlife consolidated taxable income because 
U's loss in 1962 was not sustained in a 
separate return limitation year under 
paragraph (n)(2) and (m)(3)(ix)(A) of this 
section or in a separate return year (1962) 
when an election was in effect neither under 
section 1504(c)(2) nor section 243(b)(2). 

(o) Alternative /ax.—(1) In general 
For purposes of the alternative tax 
under paragraph (f)(7)(ii) of this section, 
consolidated net capital gain is the sum 
of the following two amounts: 

(1) The nonlife consolidated net 
capita] gain reduced by any setoff of a 
life consolidated net capital loss. 

(ii) The life consolidated net capital 
gain reduced by any setoff of a nonlife 
consolidated net capital loss. 

(2) Net capital gain. For purposes of 
this paragraph (o>— 

(i) Nonlife consolidated net capital 
gain is computed under { 1.1502-41 
except that it may not exceed nonlife 
consolidated taxable income (computed 
under paragraph (h) of this section). 

(ii) Life consolidated net capital gain 
is computed under 9 1.1502-41, applied 
in a manner consistent with paragraph 
(1)(4) of this section, except that it may 
not exceed consolidated partial LJCTI 
(as determined under paragraph (j) of 
this section). 

(iii) Setoffs. Setoffs are determined 
under paragraphs (m) or (n) of this 
section (as the case may be). 

(p) Transitional rule for credit 
carryovers. For limitations on credits 
arising in taxable years ending before 
January 1,1981. that may be carried over 
to taxable years beginning on or after 
that date, section 1507(c)(2)(A) of the 
Tax Reform Act of 1978 and the 
principles in paragraph (h)(3) of this 
section (relating to limitations on loss 
carryovers) apply. 

(q) Preemption. The rules in this 
section preempt any inconsistent rules 
in other sections (5 1.1502-1 through 
1.1502-80) of the consolidated return 
regulations. For example, the rules in 


paragraph (m)(3)(vi) apply 
notwithstanding 5 1.1502-21(b)(3) and 
9 1-1502—79(a)(3). 

(r) Other consolidation principles. The 
fact that this section treats the life and 
nonlife members as separate groups in 
computing, respectively, consolidated 
partial LJCTI (or LO) and nonlife 
consolidated taxable income (or loss) 
does not affect the usual rules in 

§9 1.1502-0—1.1502-80 unless this 
section provides otherwise. Thus, the 
usual rules in 9 1.1502-13 (relating to 
deferred intercompany transactions) 
apply to both the life and nonlife 
members by treating them as members 
of one affiliated group. 

(s) Filing requirements. Nonlife 
consolidated taxable income or loss 
under paragraph (h) of this section shall 
be determined on a separate Form 1120 
or 1120 M and consolidated partial 
LJCTI under paragraph (j) of this section 
shall be determined on a separate Form 
1120 L Tie consolidated return shall be 
made on a separate Form 1120,1120 M. 
or 1120 L by the common parent (if the 
group includes a life company), which 
shows the set-offs under paragraphs (g), 
(m), and (n) of this section and clearly 
Indicates by notation on the face of the 
return that it is a life-nonlife 
consolidated return (if the group 
includes a life company). See also 

9 1.1502-75(j), relating to statements and 
schedules for subsidiaries. 

(This Treasury decision Is issued under the 
authority contained in sections 1502 and 7805 
of the Internal Revenue Code of 1954 (66A 
Stat. 637, 917; 26 U.S.C. 1502, 7805)) 

Roscoe L Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: March 10.1983. 

John E. Ch a pot on. 

Assistant Secretary of the Treasury. 

pit Doc S3407ft Filed MS am] 
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DEPARTMENT OF JUSTICE 
Office of the Attorney General 
28 CFR Part 60 
(Order No. 1005-83) 

Redesignation of the Defenae Criminal 
Investigative Service as the Office of 
Assistant inspector General for 
Investigations 

agency: Department of Justice. 
action: Final rule. 

summary: This rule makes a technical 
amendment to 28 CFR 60.3 by replacing 


the name. "Defense Criminal 
Investigative Service," with the new 
name of this office, "Office of Assistant 
Inspector General for Investigations." 
Section 60.3 lists government 
organizations with employees 
authorized by the Attorney General to 
seek the issuance of search warrants. 
This list does not itself authorize these 
employees to seek search warrants, but 
rather provides public notice that these 
offices have employees who are 
authorized under a separate 
regulation—28 CFR 60.2—to seek the 
issuance of search warrants. 

effective DATE: March 7.1983. 

for further information contact: 

Michael A. Fitts, Attorney-Adviser, 
Office of Legal Counsel. Department of 
Justice, Washington, D.C. 20530. Tel. 
(202) 633-4089. 

SUPPLEMENTARY INFORMATION: This 
action is not a rule within the meaning 
of Executive Order No. 12291 or the 
Regulatory Flexibility Act, 6 U.8.C. 601 
et seq. 

List of Subjects in 28 CFR Part 60 

Law enforcement officers, Search 
warrants. 

PART 60—[AMENDED] 

Accordingly, by virtue of the authority 
vested in me as Attorney General by 
Rule 41(h) of the Federal Rules of 
Criminal Procedure, 9 60.3(a)(2) of Title 
28, Code of Federal Regulations, is 
revised to read as follows: 

9 60.3 Agencies with authorized personnel 
• • • • • 

(«)••• 

(2) Department of Defense: 

Defense Investigative Service Criminal 
Investigation Command, United States 
Army 

Naval Investigative Service, United 
States Navy % 

Office of Assistant Inspector General for 
Investigations, Office of Defense 
Inspector General 

Office of Special Investigation, United 
States Air Force 

• • • • • 

Dated: March 7.1983. 

William French Smith, 

Attorney General. 

pH Doc ts~t7tn Fifed S-ir-CL *45 tot) 
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ENVIRONMENTAL PROTECTION 

agency 

40 CFR Parte 430 and 431 
fWH-FRL 2326-4) 

Availability of the Final Development 
Document for Effluent Limitations 
Guidelines and Standards for the Pulp, 
Paper, and Paperboard and the 
Builders' Paper and Board Mills Point 
Source Categories 

agency: Environmental Protection 

Agency. 

action: Notice of availability. 

summary: EPA promulgated final rules 
for effluent limitations and standards for 
the pulp, paper, and paperboard and the 
builders' paper and board mills point 
source categories on November 18,1982 
(47 FR 52006; 40 CFR Part 430, Subparts 
A-Z and 40 CFR Part 431, Subpart A). 
These regulations are required by the 
Clean Water Act of 1977. This notice 
announces the availability of the 
Development Document which presents 
the findings of the technical studies that 
support the final regulations. 
aooresseS: Copied of the Development 
Document may be obtained by 
contacting the National Technical 
Information Service (NTIS). 5285 Port 
Royal Road. Springfield, VA 22161; (703) 
487-4600. Refer to accession number 
PB83- 163949. The cost is $47.00 for a 
paper copy or $4.50 for a microfiche 
copy. 

FOR FURTHER INFORMATION CONTACT: 

Robert W. Dellinger or Wendy D. Smith 
at 202-382-7137, 

Dated: March 0.1983. 

Rtbccca W. Hanmer, 

Acting Assistant Administrator for Water. 

|»* Doc 13-70*3 FUkI y-V-*X MAS un| 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 101 

IFPMR Temporary Regulation E-80) 
Acquisition of Leased Vehicles 

agency: General Services 

Administration, 

action: Temporary regulations. 

summary: This regulation requires 
civilian executive agencies who are 
granted authority to lease motor 
vehicles to use the GSA leasing 
schedule for those vehicle types covered 
by the schedule. This regulation is 
promulgated to achieve economies by 
eliminating the need for agencies to 


contract for leased vehicles separately. 
dates: Effective date: October 1,1982. 

Expiration date: September 30.1983. 
FOR FURTHER INFORMATION CONTACT: 

Les Gray, Federal Fleet Division (703- 
557-1288). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291, dated February 17,1981, because 
it is not likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs to 
consumers or others; or signipcant 
adverse effects. GSA has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequence of. this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 

(Sec. 205(c). 63 SUL 390; 40 U.S.C. 486(c)) 

In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
Appendix at the end of Subchapter E to 
read as follows: 

Federal Property Management 
Regulations. Temporary Regulation E-80 

January 13.1983. 

To: Heads of Federal agencies 
Subject: Acquisition of leased vehicles 

1. Purpose. This regulation prescribes 
procedures relating to the acquisition of 
leased motor vehicles exceeding the 
maximum order limitation of Federal 
Supply Schedule Industrial Group 751- 
Motor Vehicle Rental Without Driver. 

2. Effective date. This regulation is 
effective October 1,1982. 

3. Expiration date. This regulation 
expires on September 30.1983, unless 
sooner revised or superseded. 

4. Applicability . Tne provisions of this 
regulation apply to all civilian executive 
agencies of the Federal Government. 

5. Background, a. Section 101-39.601 
(41 CFR 101-39.601) outlines procedures 
to be followed by agencies with new. 
requirements for leased motor vehicles. 
Agencies must first submit their 
requirements to the General Services 
Administration (GSA) for a 
determination of whether they can be 
satisfied from the GSA Interagency 
Motor Pool System. When vehicles are 
not available, GSA may advise agencies 
to proceed with leasing action. 

b. Due to limited funding for vehicle 
purchases in some instances, and 
additional factors, such as the short¬ 


term nature of certain agency 
requirements, the number of vehicles 
leased by Federal agencies has risen. In 
fiscal year 1982, GSA granted lease 
authorizations for approximately 3,500 
vehicles that could not be obtained 
through the GSA Interagency Motor Pool 
System. 

c. During fiscal year 1982. GSA made 
available an optional leasing schedule 
for compact and subcompact sedans and 
station wagons and certain pickups and 
vans. Schedule prices for these vehicles 
were generally below lease prices for 
comparable vehicles obtained through 
independent Federal agency leasing 
action. Due to this experience, and to 
achieve additional economies by 
eliminating the need for agencies to 
contract for leased vehicles separately. 
GSA has determined that the lease 
schedule established by GSA should be 
mandatory for civilian executive 
agencies. 

6. Requests for lease authorization. 
Requests for lease authorization will 
continue to be sumitted in accordance 
with i 101-39.601. 

7. Agency action subsequent to lease 
authorization, a. Civilian executive 
agencies who are granted leasing 
authority are required to use the GSA 
leasing schedule for those vehicle types 
covered by the schedule. 

b. Military departments and agencies 
who are granted leasing authority will 
have the option of using the GSA leasing 
schedule or acquiring leased vehicles 
through their internally established 
channels. 

8. Vehicle types covered, a. Vehicle 
types covered by the GSA leasing 
schedule (along with the appropriate 
Federal Standard item numbers) are as 
follows: 

Sedans: Subcompact (Item 8b) Compact (Hem 

9b) 

Station Wagons: Compact (Item 14b) 

b. Vehicle types (vans, pickups, 
utilities) may be added to the GSA 
leasing schedule upon the award of 
additional contracts. 

9. Exceptions. Leasing requirements in 
excess of the maximum order limitation 
of the GSA leasing schedule (a single . 
order of more than 500 vehicles of the 
same vehicle type) will be the 
responsibility of the requiring agency. 
Ray KUno, 

Acting Administrator of General Services 

(m Doc *0-7145 Fifed 3-17-0; MS unj 
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FEDERAL COMMUNICATIONS 

COMMISSION 

47 CFR Part 73 

[BC Docks! No. 82-71$ RM-4191) 

Radio Broadcast Services; FM 
Broadcast Station In Bakersfield, 
California; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
Channel 298A to Bakersfield. California, 
in response to a petition hied by Kern 
Communications Company. The 
assigned channel could provide a sixth 
local FM service to Bakersfield. 
EFFECTIVE DATE: May 9.1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT 
Mark N. Lapp, Mass Media Bureau, (202) 
634-8530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Report and Order; Proceeding 
Terminated 

In the matter of an amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Bakersfield, 
California): BC Docket No. 82-713, RM- 
4191. 

Adopted: February 23. 1983. 

Released: March 8,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 47 FR 47892. published 
October 28.1982, proposing the 
assignment of Channel 29BA to 
Bakersfield, California, as that 
community's sixth FM assignment, 1 in 
response to a petition filed by Kern 
Communications Company 
("petitioner"). Petitioner filed comments 
in support of the proposal and 
reaffirmed its interest in applying for the 
channel if assigned The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. No oppositions to the 
proposal were received 

2. The Commission has determined 
that the public interest would be served 
by assigning Channel 296A to 
Bakersfield California, since it could 
provide a sixth local FM service to that 
community. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i). 
5(d)(1), 303 (g) and (r) and 307(b) of the 


♦ Channel 221A wn recently assigned to 
Bakersfield. by Report and Order In BC Docket No. 
82-623, adopted January 20.1983. 


Communications Act of 1934. as 
amended and 0.81. 0.281 and 0.204(b) 
of the Commission's Rules, it is ordered. 
That effective May 9.1963. § 73.202(b) of 
the Commission's Rules, the FM Table 
of Assignments, is amended with 
respect to the following community: 


C * * 

Channet N& 

RiWdUrf CmUtmim 

221 A, 291. 243. 261, 
86Xan)30Q 



4. It is further ordered. That this 
proceeding is terminated 

5. For further information concerning 
this proceeding, contact Mark N. Upp, 
Mass Media Bureau, (202] 634-6530. 

(Sacs. 4. 303.48 Slat, as amended. 1066. 
1082; 47 US.C 154. 303) 

Federal CommuiucAlions Commission. 
Roderick 1C Porter. 

Chief, Policy and Rules Dirts ton Mass Media 
Bureau. 

|FR Doc S3-7TU FM 3-17-SX *45 mb) 

OtUJMQ COOC €712-01-44 


47 CFR Part 73 

(BC Docket No. 82-480; RM-4131; RM-4203) 

FM Broadcast Stations in Duluth, 
Minnesota, and Ashland and Superior, 
Wisconsin; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 239 to Duluth. Minnesota, as 
requested by Duchossois Enterprises. 
Inc., and dismisses a counterproposal by 
Harold A. Jahnke to assign Channel 239 
to Superior, Wisconsin. The license of 
Station WATW-FM, Ashland, 
Wisconsin, is modified to specify 
operation on Channel 244 A instead of 
Channel 24QA. 

EFFECTIVE DATE: May 9.1983. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT 

Philip S. Cross, Mass Media Bureau. 

(202) 832-5414. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Report and Order; Proceeding 
Terminated 

In the Matter of an amendment of 
l 73202(b), Table of Assignments, FM 
Broadcast Stations. (Duluth, Minnesota, and 


Ashland and Superior. Wisconsin *); BC 
Docket No. 82-480, RM-4131. RM-4203. 

Adopted: February 28.1983. 

Released: March 10,1983. 

By the Chief, Policy and Rules Division. 

1. The Commission has before it the 
Notice of Proposed Rule Making and 
Order to Show Cause in this proceeding, 
published in the Federal Register on 
August 10.1982 (47 FR 34594). The 
Notice, issued In response to a petition 
by Duchossois Enterprises. Inc. 
("petitioner"), licensee of AM Station 
KDAL, Duluth, Minnesota, proposed to 
assign FM Channel 239 to Duluth and to 
substitute Channel 244A for Channel 
240A at Ashland. Wisconsin. Ashland 
Broadcasting Corporation was ordered 
to show cause why its license for 
Station WATW-FM should not be 
modified to specify operation on 
Channel 244A in lieu of Channel 240A 

2. Petitioner filed comments 
reiterating its intention to apply for 
operation on the proposed Duluth 
channel if it Is so assigned and its 
willingness to reimburse the licensee of 
Station WATW-FM to the extent 
required by Commission policy for 
expenses incurred in the change of its 
facilities. 

3. Harold A. Jahnke ("Jahnke") filed 
comments in which he made a 
counterproposal to assign Channel 239 
to Superior. Wisconsin. It would also 
require Station WATW-FM to change 
channels from 240A to 244A. 9 Jahnke 
contends that his proposal would 
provide a more fair and equitable 
distribution of broadcast facilities 
because Superior has no FM 
assignments 9 whereas Duluth has six. 
as well as AM stations and TV 
channels. Jahnke stated his intention !o 
apply for operation on the channel if it is 
assigned to Superior. Jahnke, however, 
contends that no condition of 
reimbursement to the licensee of Station 
WATW-FM should be "attached to any 
benefiting party on Channel 236." 
Jahnke argues that Section 403 of the 
Communications Act of 1934. as 
amended, precludes the Commission 
from "creating any obligation for 
reimbursement" and that "(tlherefbre. 
any condition requiring reimbursement 
is illegal." 

4. In reply comments, petitioner states 
that Jahnke's counterproposal must be 
denied because he objects to the 
reimbursement required under these 


'The tatter community has been added to th* 
caption. 

1 Public Notice of the counterproposal was g»ra 
on October ft. 19*2. Report No 137A 

* Superior has one local FM station (KZIOJ on 
Channel 273 which Is assigned to Duluth and used 
at Superior under the IS mile rule (| 73.203(b)). 
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cin umstances. citing Monterey, 

Byrds (own and Lebanon . Tennessee. 
Report and Order, released August 20, 
1982 (BC Mimeo 31981): and Ellsworth, 
Maine, et aL, 52 R.R. 2d 1429 (Broadcast 
Bureau. 1982). 

5. The only other pleading filed was a 
letter from The Great Duluth 
Broadcasting Co.. Inc. 4 , opposing the 
assignment of Channel 239 to Duluth on 
economic grounds. In response, 
petitioner contended that the objection 
is premature. Petitioner argued that this 
issue can only be properly raised and 
considered at the application stage of a 
proceeding, citing Billings, Montana, 51 
R.R. 2d 259 (Broadcast Bureau. 1982): 
Woodstock* Virginia* 50 R.R. 2d 1211 
(Broadcast Bureau. 1982); and North 
Mankato, Minnesota, 49 R.R, 2d 1188 
(Broadcast Bureau. 1981). 

6 Jahnke contends that the 
Commission does not have authority to 
impose a condition for reimbursement. 
Jahnke also made the contention in a 
previous case before the Commission. 
The Commission rejected the contention 
and the decision was affirmed in a per 
curiam judgment on appeal, jahtike v, 
FC.C, 675 F. 2d 1340 (D.C. Cir. 1982). 

The reasons set forth in the Court’s 
memorandum were that, while the 
Commission had no authority to create 
or enforce any legal obligation of Jahnke 
to reimburse the station there involved, 
the Commission did have the power to 
determine that issuance of a license or 
permit to Jahnke without his having 
reimbursed the station would adversely 
affect the public interest. In the case 
now before us. we again reject Jahnke's 
contention that the Commission does 
not have authority to impose a condition 
for reimbursement 

7. We believe that the private losses 
to Station WATW-FM in bearing the 
costs of such a change of channels 
imposed upon it would adversely affect 
its ability to serve the public Interest. As 
a matter of fairness, we required that 
the party* benefitting from the change of 
an existing station's frequency is 
obligated to reimburse. Certainly, the 
existing station obtains no benefit and 
has not sought such a change. 

Otherwise, the costs, without 
reimbursement, would reduce the 
amount of funds available to it for 
developing, structuring and 
broadcasting programs to meet the 
needs of the public which it is licensed, 
and charged, to serve. 

8. Absent a commitment by Jahnke to 
reimburse Station WATW-FM in the 
event that Channel 239 was assigned to 


‘ of Station KQDS(FM). Duluth. 

Minnesota. 


Superior and he was the successful 
applicant for operation on the channel, 
his petition must be dismissed. See also 
Ellsworth, Maine, et aL supra; 
Monterey, Byrdstown and Lebanon, 
Tennessee, supra . 

9. We agree with petitioner that the 
opposition of The Great Duluth 
Broadcasting Co., Inc. to the assignment 
of Channel 239 to Duluth on economic 
grounds is premature and is more 
properly raised for consideration at the 
application stage of the proceeding. We 
have so held in previous cases. See, e.g.. 
Grand Junction, Colorado, 28 R.R 2d 513 
(1973). 

10. The required concurrence from the 
Canadian government for the 
assignment of Channel 239 to Duluth, 
Minnesota, and the substitution of 
Channel 244A for 240A at Ashland, 
Wisconsin, has been obtained. 

11. Ashland Broadcasting Corporation 
"filed no response to our Order to Show 

Cause why the license of Station 
WATW-FM should not be modified to 
specify operation on Channel 244A 
instead of Channel 240A. Accordingly, 
pursuant to $ 1.87(e) of our Rules. 
Ashland Broadcasting Corporation is 
deemed to have consented to the 
proposed modification. 

12. We believe that the public interest 
would be served by the assignment of 
Channel 239 to Duluth, Minnesota. An 
interest has been shown for its use, and 
such an assignment would provide 
Duluth with its sixth FM outlet Finally, 
we shall reassign Channel 273 to 
Superior, Wisconsin, where it is 
presently in use by Station KZIO-FM. 
See fn. 3, supra. This reassignment is 
consistent with out practice in recent 
years to reassign channels so as to 
reflect their actual use. The Public 
Notice of the Superior counterproposal 
serves as sufficient notice to effect 
channel reassignments to Superior. 

13. Accordingly, pursuant to the 
authority contained In sections 4(i). 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and (S 0.61.0.283 and 0.204(b) 
of the Commission's Rules, it is ordered. 
That effective May 9,1983, the FM Table 
of Assignments. 5 73.202(b) of the Rules, 
is amended with regard to the following 
communities: 


Cay 

No 

Dtrtutri Minnesota . 

225. 235. 239. 255. 277 , 
and 266 

244A. 

273. 

AaNand, Waconain . 

WlMMM m . 



14. It is further ordered. That pursuant 
to Section 316(a) of the Communications 
Act of 1934, as amended, the license of 


Ashland Broadcasting Corporation for 
Station WATW-FM. Ashland, 
Wisconsin, is modified effective May 9. 
1963, to specify operation on Channel 
244A in lieu of Channel 240A. with the 
condition that it will be reimbursed for 
the reasonable cost incurred in 
switching frequencies from the ultimate 
permittee of Channel 239. Duluth. The 
license modification for Station 
WATW-FM is subject to the following: 

(a) The licensee shall file with the 
Commission a minor change application 
for a construction permit (Form 301), 
specifying the new facilities. 

(b) Upon grant of the construction 
permit, program tests may be conducted 
in accordance with $ 73.1620. 

(c) Nothing contained herein shall be 
construed to authorize a major change In 
transmitter location or to avoid the 
necessity of filing an environmental 
impact statement pursuant to $ 1.1301 of 
the Commission's Rules. 

15. It is further ordered. That the 
Secretary shall send a copy of this 
Order by certified mail, return receipt 
requested, to: Ashland Broadcasting 
Corporation, P.O. Box 627, Ashland, 
Wisconsin 54806. 

16. It is further ordered. That the 
counterproposal of Harold A. Jahnke for 
the assignment of Channel 239 to 
Superior, Wisconsin, is dismissed. 

17. It is further ordered. That this 
proceeding is terminated. 

18. For further information concerning 
the above, contact Philip S. Cross, Mass 
Media Bureau, (202) 832-5414. 

(Secs. 4. 303. 46 slat., as amended. 1066,1062; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division, Mass Medio 
Bureau. 

(FR Doc O-niT PW 1-17-63, 643 aoij 
BILLING COOC §712-01-SI 


47 CFR Part 73 

(BC Docket 62-464; RM-4132; RM-4133) 

FM Broadcast Station in Oxford, 
Mississippi: Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns Channel 
296A to Oxford, Mississippi, instead of 
Channel 221 A, as proposed in BC 
Docket 82-484. This substitution is 
desired by the Mississippi Authority for 
Educational Television, in order to avoid 
a conflict with the proposal to utilize 



















11454 


Federal Register / Vol. 48. No. 54 / Friday, March 18. 1983 / Rules and Regulations 


Channel 218A at Oxford, as a part of its 
statewide public radio plan. 

EFFECTIVE DATE: Effective: May 9.1983. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Mass Media Bureau 
(202)634-8530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Report and Order, Proceeding 
Terminated 

In the matter of an amendment of 
$ 73.202(b), Table of Assignments. FM 
Brondra&t Stations. (Oxford, Mississippi): BC 
Docket 82-484. KM-4132. RM-4133 

Adopted: February 28. 1963. 

Released: March 6 1983. 

By the Chief. Policy and Rules Division 

1. A Notice of Proposed Rule Making 
was issued (47 FR 34601. published 
August 10.1982). in response to petitions 
filed by Rebel Broadcasting Company of 
Mississippi and by North Mississippi 
Broadcasters (petitioners), requesting 
the assignment of Channel 221A to 
Oxford, Mississippi, as a second FM 
service. The petitioners did not respond 
to the Notice . David C. Hooper filed 
comments in support of the proposal, 
stating his intention to apply for the 
channel, if assigned. The Mississippi 
Authority for Educational Television 
(MAET) submitted an opposition to the 
proposal. No party responded to the 
opposition. 

2. In its opposing comments. MAET 
asserts that the proposal to assign 
Channel 221A to Oxford would preclude 
the use of the only remaining available 
noncommercial educational channel 
there (Channel 218). MAET states that it 
is empowered as the official state 
agency to control and supervise the use 
and development of public radio (and 
television) for the State of Mississippi. 

In this capacity, it filed with the 
Commission on April 8,1981. its 
Statewide Noncommercial Educational 
FM Radio Frequency Plan which 
contemplates the use of Channel 218 at 
Oxford. We are told by MAET that 296A 
is alternatively available for commercial 
use at Oxford, with a site restriction. 
MAET submitted a detailed engineering 
study in an effort to substantiate its 
claim. According to MAET. it has no 
desire to delay an early and favorable 
disposition of the proposal for a second 
commercial FM channel at Oxford. 
However, in view of its reasonable 
alternative proposal herein which would 
provide for both commercial and public 
FM assignments at Oxford, it urges the 


Commission to give favorable 
consideration to the assignment of 
Channel 296A to Oxford rather than 
Channel 221A. 

3. Since we are concerned with the 
efficiency of allocations, we believe that 
MAETs alternate proposal to assign 
Channel 298A to Oxford for commercial 
use and reserving Channel 218A for 
noncommercial educational use, 
warrants consideration. Based on the 
availability of this alternate channel 
which would serve the need for a 
commercial station at Oxford, we shall 
assign that channel to Oxford. We 
believe the interest of David Hooper for 
an Oxford assignment is sufficient to 
support the assignment. A Channel 296A 
assignment to Oxford will require a site 
restriction of 4.1 miles south of the dty. 

4. Accordingly, pursuant to the 
authority contained in sections 4{i). 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended and sections 0.61. 0.204(b) and 
0.283 of the Commission's Rules, it is 
ordered that the FM Table of 
Assignments. 5 73.202(b) of the 
Commission's Rules, is amended 
effective May 9,1983, with regard to the 
following community: 


C% 

GtorvW 

Na 


248. 29M 



5. It is further ordered that this 
proceeding IS TERMINATED. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau. (202) 634- 
6530. 

(Secs. 4. 303.48 slat, as amended. 1066.1062; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division. Mass Media 
Bureau. 

(FR Doc 8vnu SM S-17-SS; *4fr mm) 

BILLING COOC «712-01-41 

47 CFR Part 73 

(BC Docket No. 82-666: RM-4174J 

Radio Broadcast Services; FM 
Broadcast Station In Marlow, 
Oklahoma; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
Channel 221A to Marlow. Oklahoma, as 
that community's first FM assignment, in 


response to a petition filed by Gary 
Wafford 

EFFECTIVE DATE: May & 1963. 

address: Federal Communications 
Commission. Washington, D.C 20554 

FOR FURTHER INFORMATION CONTACT. 

Mark N. Lipp, Mass Media Bureau (202) 
834-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Report and Order. Proceeding 
Terminated 

In the matter of an amendment of 
4 73.202(b), Table of Assignments, (FM 
Broadcast Stations) (Marlow. Oklahoma): BC 
Docket No. 82-606. RM-4174. 

Adopted: February 23.1983. 

Released: March 8 , 1963. 

* By the Chief, Policy and Rules Division. 

1. The Commission herein considers 
the Notice of Proposed Rule Making, 47 
FR 43744. published October 4.1982, 
proposing the assignment of Channel 
221A to Marlow, Oklahoma, as that 
community's first FM assignment, in 
response to a petition filed by Cary 
Wafford ("petitioner’). Petitioner filed 
comments in support of the proposal 
and restated his continuing interest in 
this assignment. A site restriction of 
approximately 6.7 miles northwest of 
Marlow is required due to Station KELS 
(Channel 221 A) in Ardmore. Oklahoma. 

2. The Commission has determined 
that the public interest would be served 
by assigning Channel 221A to Marlow, 
Oklahoma, since it could provide a first 
local FM service to that community. 

3. Accordingly, pursuant to the 
authority contained in sections 4(1). 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 55 0.61. 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective May 9.1983. ( 73.202(b) of 
the Commission's Rules IS AMENDED 
with respect to the following community. 


C»y 

Ow4 

Na 

M4flOW. OkWKm .. ... _ 

221A 



4. It is further ordered, That this 
proceeding is terminated. 

5. For further information contact 
Mark N. Lipp. Mass Media Bureau. [202] 
634-6530. 

(Secs. 4. 303,48 Slat., as amended. 1066.1062: 
47 U.S.C 154. 303) 
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Federal Communication* Commission. 
Roderick K- Porter, 

Chief, Policy and Rules Division. Mass Media 

Bureau. 

\n>. Doc. s>-nt4 riled ass *»| 

SILLING COOC §712-0 I'M 


47 CFR Part 73 

|BC Docket No. 82-640; RM-4148) 

Radio Broadcast Service; FM 
Broadcast Station In Prinevifte, 

Oregon; Change Made on Table of 
Assignments 

agency: Federal Communications 

Commission 

action: Final rule. 

summary: Action taken herein 
substitutes Channel 236 for Channel 
237A at Prineville. Oregon, and modifies 
the license for Station KIJK (FM] 
(Channel 237A) to specify operation on 
Channel 236 in response to a petition 
filed by High Lakes Broadcasting 
Company. 

effective DATE: May 9,1983. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

D. David Weston, Mass Media Bureau 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order; Proceeding 

Terminated 

In the matter of an amendment of 
1 73 202(b). Table of Assignments, FM 
Broadcast Stations. (Prineville, Oregon); BC 
Docket No. 82-640. RM-4148 
Adopted: February 23,1983. 

Released: March a. 1983. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making. 47 FR 43410, published 
October 1,1982. proposing the 
substitution of Class C FM Channel 236 
for Channel 237A at Prineville, Oregon, 
in response to a petition filed by High 
Lakes Broadcasting Company 
(“petitioner*’), licensee of Station KljK 
(FM). The Notice also proposed to 
modify the license of Station KIJK (FM) 
(Channel 237A) to specify operation on 
Channel 236. Petitioner has submitted 
comments in support of the proposal 
and reaffirmed its interest in the Class C 
channel, if assigned. No oppositions 
were received. 

2. The Commission believes that the 
public interest would be served by the 
substitution of channels at Prineville 
inasmuch as it would provide the 


community with a wide-coverag* area 
station. In addition, we have authorized, 
in paragraph 4 herein, a modification of 
petitioner's license for Station KIJK (FM) 
to specify operation on Channel 236, 
since there has been no other 
expressions of interest in the Class C 
channel. See Cheyenne. Wyoming , 62 
F.CC. 2d 63 (1976). In order to comply 
with the minimum mileage separation 
requirements of $ 73.207. a site 
restriction of 6.6 miles southeast of 
Prineville, Oregon, is required for 
Channel 230. 

3. In view of the foregoing and 
pursuant to the authority contained in 
sections 4(i), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and sections 0.01, 
0.204(b) and 0.263 of the Commission's 
Rules. IT IS ORDERED, That effective 
May 9.1983, the FM Table of 
Assignments. 5 73.202(b) of the Rules IS 
AMENDED with respect to the following 
community: 


C*y 

Channel 

No. 

tVli ilB OragM 

Z* 



4. IT IS FURTHER ORDERED. That 
pursuant to section 316(a) of the 
Communications Act of 1934. as 
amended, the outstanding license held 
by High Lakes Broadcasting Company 
for Station KIJK (FM), Prineville. 

Oregon, IS MODIFIED, effective May 9. 
1983, to specify operation on channel 
236 instead of Channel 237A. Station 
KIJK (FM) may continue to operate on 
Channel 237A for one year from the 
effective date of this action or until it is 
ready to operate on Channel 236, 
whichever is earlier, unless the 
Commission sooner directs, subject to 
the following: 

(a) The licensee shall file with the 
Commission a minor change application 
for a construction permit (Form 301) 
specifying the new facilities. 

(b) Upon grant of the construction 
permit, program tests may be conducted 
in acconiance with ft 73.1620. 

(c) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter location or to avoid the 
necessity of fifing an environmental 
impact statement pursuant to $ 1.1301 of 
the Commission's Rules. 

5. ITIS FURTHER ORDERED, That 
this proceeding IS TERMINATED. 

a For further information concerning 
this proceeding, contact D. David 
Weston. Mass Media Bureau. (202) 634- 
6530. 

(Secs. 4. 303. 48 staL, as amended. 1066.1082; 
47 U.S.C. 154, 303) 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy ond Rules Division. Mass Media 
Bureau, 

|KA Doc. Fifed 3-17-41. MS ««] 

BILLING COOC S711-0141 


47 CFR Part 73 

(BC Docket No. 82-597; RM-4150) 

Radio Broadcast Servlets; TV 
Broadcast Station in Lake Worth, 
Florida; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns a 
first UHF television channel to Lake 
Worth. Florida, in response to a petition 
filed by Christian Teievision/Palm 
Beach County. 

EFFECTIVE DATE: May 9. 1983. 
aooress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mortrose H. Tyree, Mass Media Bureau 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Report and Order, Proceeding 
Terminated 

In the mutter of an amendment of 
§ 73.608(b), Table of Assignments, Television 
Broadcast Stations. (Lake Worth. Florida); BC 
Docket 82-597. RM-4150. 

Adopted: February 28,1683. 

Released: March 10.1963. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making. 47 FR 40455. published 
September 14,1982. proposing the 
assignment of UHF Television Channel 
67 to Lake Worth. Florida, as its first 
commercial television assignment. 
Comments were filed by the Association 
of Maximum Service Telecasters, Inc. 
(MST), and by the petitioner. 

2. Lake Worth (population 27,048) in 
Palm Beach County (population 
573,115), 1 is located on the east coast of 
Florida, approximately 95 kilometers (59 
miles) north of Miami. It is without local 
television service. 

3. In comments to the proposal, 
petitioner restated that it, or a group 
formed by it for such purpose, will apply 
for use of Channel 67, if assigned to 
Lake Worth. MSTs comments merely 


' Population figure* art taken from the 1960 U.S. 
Ceaaua Advance Report 
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inform the Commission that it is not 
opposed to the assignment provided an 
appropriate site restriction U imposed 
which would avoid short-spacing to a 
(proposed) Channel 63 assignment at 
Boca Raton. Florida. 

4. We believe that the public interest 
would ba served by assigning Channel 
67 to Lake Worth. Florida. The petitioner 
has adequately demonstrated the need 
for a first television allocation to that 
community. The transmitter site is 
restricted to 1.7 miles north of the city. 

5. Accordingly, pursuant to authority 
contained in sections 4(i), 5(d)(1). 303 (g) 
8nd (r) and 307(b) of the 
Communications Act of 1934. as 
amended and §5 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered, 
That effective May 9.1983. S 73.606(b) of 
the Commission's Rules is amended 
with respect to the following community. 



No. 


67 



6. It is further ordered. That this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. 

(Secs. 4, 303. 48 StaL, as amended 1008.1062; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Moss Media 
Bureau. 

[FR Doc. S3-7US FUi*d M?-n, IU am) 

BILLING COOC 9713-41-41 


47 CFR Part 73 

(BO Docket No. 82-700; RM4177) 

Radio Broadcast Services; TV 
Broadcast Station Baton Rouge, 
Louiaiana; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
UHF Television Channel 44 to Baton 
Rouge, Louisiana, as its fifth television 
assignment, in response to a petition 
filed by Sterling Communications, Inc., 
as consultant to Samuel R~ Levatino 
('‘petitioner"). 

EFFECTIVE DATE: May 9. 1983. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: # 

Mark N. Lapp, Mass Media Bureau (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Report and Order Proceeding 
Terminated 

In the Matter of an amendment of 
1 73.006(b). Table of Assignments TV 
Broadcast Stations. (Baton Rouge. Louisiana); 
BC Docket No. 82-700. RM-4177. 

Adopted: February 28,1983. 

Released: March 8,1983. 

By the Chief, Policy and Rules Division. 

1. The Commission herein considers 
the Notice of Proposed Rule Making. 47 
FR 45058, published October 13,1982, 
which invited comments on a proposal 
to assign UliF Television Channel 44 to 
Baton Rouge, Louisiana, in response to a 
petition filed by Sterling 


Communications, Inc., consultant to 
Samuel R. Levatino ("petitioner"). 
Petitioner filed comments in support of 
the proposal and reaffirmed his interest 
In applying for the channel, if assigned 
No opposing comments were received. 

2. We believe that the petitioner has 
adwjuatoly demonstrated the need for a 
fifth television assignment to Baton 
Rouge. Louisiana, and that the public 
interest would be served by assigning 
UHF commercial television Channel 44 
to that community. 

3. Accordingly, pursuant to the 
authority contained in sections 4(1). 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 0.61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered. 
That effective May 9. 1983, the 
Television Table of Assignments. 

i 73.606(b) of the Rules, IS AMENDKI) 
with respect to the community listed 
below: 


Oy 

ChmrfNo 

BflKxi Rougt, Louaiarui._ ... 

2. S-. *27 ♦. 33-. 

44^ 



4. It is further ordered, That this 
proceeding IS TERMINATED. 

5. For further information contact 
Mark N. Lipp. Mass Media Bureau. ( 202 ) 
634-8530. 

(Secs. 4. 303. 48 Slat., as amended. 1066.1082 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division. Mass Media 
Bureau . 

)PR Doc 43-71 It FUed 3-17-Sfc &4) am) 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
reposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
raking prior to the adoption of the final 
rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 134 

Marking Requirements for Imported 
Semiconductor Devices, Including 
Transistors, Diodes, and Integrated 

Circuits 

agency: Customs Service. Treasury. 

action: Withdrawal of notice of 
proposed change of position. 

summary: Under certain circumstances 
imported articles may be exempted from 
the requirement that they be marked to 
indicate the country of origin of the 
articles to ultimate purchasers. The 
Customs Service has reviewed a 
uniform and established position under 
which semiconductor devices, including 
transistors, diodes, and integrated 
circuits, imported from various foreign 
countries during the testing phase, are 
permitted to be commingled and then 
repackaged for sale to ultimate 
purchasers in the United States in 
containers marked to indicate that the 
devices were made in one or more of the 
countries listed on the containers. 

This document withdraws a notice 
which proposed to require those devices 
to be marked individually with their 
country of origin. However, if the 
devices were imported in containers 
that were legibly and conspicuously 

• marked to indicate the country of origin, 
and the markings of the container 
reasonably indicated the articles' 
country of origin to the ultimate 
purchasers, the devices would have 
been excepted from the individual 
country of origin marking requirement 
% After analysis of the comments 
received in response to the proposal and 
further review of the matter. Customs 
has determined that the proposal should 
not be adopted. 

for further information contact: 

Samuel Orandle, Entry Procedures and 
Penalties Division. U.S. Customs 


Service. 1301 Constitution Avenue. NW., 
Washington, D.C. 20229 (202-506-5765]. 

SUPPLEMENTARY INFORMATION.* * 

Background 

Section 304(a). Tariff Act of 1930, as 
amended (19 U.S.C. 1304(a)), provides 
that every imported article of foreign 
origin, or its container, shall be legibly 
and conspicuously marked to indicate to 
an ultimate purchaser in the United 
States the English name of the country 
of origin of the article. That section also 
authorizes the Secretary of the Treasury 
to require specific methods of marking 
articles. 

Part 134. Customs Regulations (19 CFR 
Part 134), sets forth the regulations 
implementing the country of origin 
marking requirements of 19 U.S.C. 
1304(a), together with certain marking 
provisions of the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202). 
Section 134.42, Customs Regulations (19 
CFR 134.42), provides that specific 
methods of marking merchandise with 
its country of origin may be required by 
the Commissioner of Customs in 
accordance with 19 U.S.C. 1304(a). and 
that notices of such rulings shall be 
published in the Federal Register and 
the Customs Bulletin. 

Customs has previously ruled that if 
articles are large enough to be marked 
to indicate certain technical and 
commercial characteristics, they are 
large enough to be marked to indicate 
the country of origin. If the articles are 
not large enough to bear both markings, 
the requirement for country of origin 
marking must prevail. 

Articles may be excepted from 
individual marking to indicate their 
country of origin pursuant to 19 U.S.C. 
1304(a)(3)(D) and i 134.32(d). Customs 
Regulations (19 CFR 134.32(d)). if the 
marking of their containers will 
reasonably indicate the country of origin 
to ultimate purchasers in the United 
States. 

Customs also has ruled that 
semiconductor devices may be excepted 
from individual marking in appropriate 
cases under the provisions of 1134.34. 
Customs Regulations (19 CFR 134.34). if 
the devices are imported in bulk, and 
repackaged in containers in the United 
States that are marked to indicate the 
country of origin to an ultimate 
purchaser. In some cases, these devices 
are imported in bulk for the purpose of 
further testing in the United States, and 


appropriate symbolization marking 
depending on the results of the test. The 
devices are then repackaged in marked 
containers for resale to ultimate 
purchasers. Accordingly, if the devices 
were imported in containers that were 
legibly and conspicuously marked to 
indicate the country of origin, end the 
Customs officers at the port of entry 
were satisfied that the devices would 
reach the ultimate purchasers in the 
marked containers, the devices could be 
excepted from individual marking to 
indicate the country of origin, 
notwithstanding they are marked with 
technical and commercial 
characteristics. The ultimate purchaser 
of the devices within the meaning of 19 
U.S.C 1304(a). may be a manufacturer 
who uses the devices in the manufacture 
of new and different articles such as 
television sets, radios, or other 
electronic equipment, or a hobbyist, 
experimenter, or repairman, who 
purchases the devices in their original 
imported condition for use in his hobby 
or profession. 

The previous Customs ruling, 
permitting the country of origin marking 
to appear on the containers in which the 
devices are repackaged in the United 
States, was conditioned on a 
requirement that the correct country of 
origin of each of the transistors must 
appear on the package. Experience 
demonstrated that this was a difficult 
requirement for Customs to enforce, 
since it was frequently common for 
manufacturers to commingle many 
devices of the same type from different 
countries during the testing and 
symbolization marking process. To 
comply with this ruling, manufacturers 
were required to attempt to keep 
transistors made in different countries 
segregated during this process so that 
they could be packaged in properly 
marked containers, or to identify the 
particular country of origin of the 
various devices by a color code or other 
means so that they could be placed in 
properly marked packages. 

By TJ). 51100(4). dated July 18.1944. 
Customs ruled that when the country of 
origin of an imported article is not 
known, but it is known that it was 
produced in one of several countries, the 
article (or its container] shall be marked 
to show all the countries in which it may 
have originated but that the exact 
country of origin is unknown. 
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By T.D. 75-187. published In the 
Federal Register on July 29.1975 (40 FR 
31816). Customs further ruled that when 
semiconductor devices made in a 
number of different foreign countries are 
commingled for a bona fide reason, and 
subsequently repackaged for sale to the 
ultimate purchaser, the marking 
requirements of 19 U.S.C 1304 will be 
met if the containers are legibly and 
conspicuously marked to indicate that 
the devices were made in one or more of 
the countries listed on the container. 

This ruling applied only where all of the 
commingled devices were made in 
foreign countries. It did not apply if 
foreign devices were commingled with 
domestically-manufactured devices. 

This ruling, permitting a multiple 
listing of countries of origin, applied 
equally to devices that are repackaged 
in large containers for sale to ultimate 
purchasers who are manufacturers, or in 
smaller packages containing one or 
several items for sale at the retail level 
to hobbyists, experimenters, and similar 
purchasers. 

In order for the repackaging procedure 
to be acceptable, it was necessary for 
the importing company to make 
satisfactory arrangements with the 
district director of Customs at the port 
of entry to ensure that the importing 
company repackaged the devices in 
containers marked to indicate the 
country or countries of origin of the 
devices, or that the devices would be 
sold by the importer to a company 
known and designated to Customs at the 
time of importation and that company 
would repackage them in marked retail 
containers under a procedure approved 
by the district director at the port of 
entry. In the event the original 
containers were opened and several 
devices removed in order to ship fewer 
than the total number in that container, 
it was not acceptable for the importer to 
merely instruct his distributors to inform 
their customers of the foreign origin of 
the semiconductors at the time of sale. 

After review of the repackaging 
procedure, Customs published a notice 
in the Federal Register on April 5,1982 
(47 FR 14493), proposing to require that 
semiconductor devices, including 
transistors, diodes, and integrated 
circuits, be individually marked with 
their country of origin. However, if the 
devices were imported in containers 
that were marked in a conspicuous 
place in a legible, indelible, and 
permanent fashion so as to indicate the 
country of origin, and the markings of 
the container reasonably indicated the 
articles' country of origin to the ultimate 


purchasers, the devices would have 
been excepted from the individual 
country of origin marking requirement. 

interested parties were given until 
June 4,1982, to submit written comments 
concerning the proposal. The time 
period for submission of comments was 
extended until July 8.1982, by a notice 
published in the Federal Register on 
June 4,1982 (47 FR 24344). As discussed 
below, a majority of the comments 
received opposed the proposal. 

Discussion of Comments 

Comments were received from 
twenty-five business firms or 
associations. A number of commenters 
assert that the proposed marking 
requirement for individual 
semiconductor devices is difficult, and 
in some cases impossible, unnecessary, 
impractical, and inefficient due to tho 
extensive costs involved. They contend 
that the size, use or configuration of 
several semiconductor devices renders 
marking immensely difficult and, in the 
case of devices such as "chips" and 
"micro packages", physically 
impossible. They note that as device 
size decreases, the technology required * 
to mark the product becomes more 
complex, hence increasing marking 
costs for very inexpensive smaller 
devices to the point of becoming 
economically prohibitive of their 
importation. 

These commenters further suggest 
that for Customs to declare that country 
of origin marking must supersede 
commercial marking on articles not 
large enough to bear both is impractical 
and unrealistic In a business sense, and 
impairs a company's efficiency by 
causing undue hardship and increasing 
paperwork. They maintain that 
contractual quality obligations would 
not be met unless each article is marked 
with its technical specifications, which 
are used by consumers to inventory 
these products, and that the devices 
would be unsaleable and almost 
worthless without markings to indicate 
these technical characteristics. They 
claim that when the article is so small 
that technical markings must necessarily 
be applied with small letters or numbers 
in an abbreviated form, there cannot be 
a reasonable presumption that the 
article is also capable of being marked 
in a legible and conspicuous manner to 
indicate the country of origin. These 
commenters also note that some 
transistors would be physically or 
functionally destroyed by country of 
origin markings because certain devices 
such as light emitting diodes or optical 
switches are made of a a substance 
which is not amenable to marking. 


Other comfnenters contend that 
Customs current position as set forth in 

T. D. 51100(4) and TJD. 75-187 on 
marking containers of commingled 
electronic devices which are repackaged 
in the United States to indicate 
countries of origin is a practical and 
satisfactory solution to the problem and 
should not be changed. They maintain 
that a continuation of this marking 
procedure will prevent these operations 
from being performed by offshore 
facilities to the detriment of domestic 
economic interests. They claim that 19 

U. S.C. 1340(a) and Part 134, Customs 
Regulations, sufficiently protect the 
ultimate purchaser with regard to 
awareness of the country of origin as 
distributors are ofter required by 
contract to mark country of origin on 
containers of repackaged components. 
These commenters further contend that 
no customers will be adversely misled 
as to country of origin because a country 
of origin certificate is provided to 
customers upon request, so that they can 
claim drawback of the original duties 
paid when they export their products 
containing the imported semiconductors. 

These commenters also assert that 
more than 99% of the imports are 
substantially transformed in the United 
States by assembly and that of the 
remaining 1% which are sold to 
distributors, 90% of these resales are 
made to original equipment 
manufacturers in the original containers. 
Therefore, they note that the volume of 
semiconductors which could reach a 
hobbyist or other purchaser at retail 
after repackaging would be minimal. 
Thus, they conclude that the proposed 
change would impose a burden 
disproportionate to the potential risk to 
anyone who may purchase the devices 
at the retail level and increase costs 
which would be passed on at each step 
of the distribution chain to the ultimate 
consumer. 

Some other commenters suggest that 
semiconductor devices should be 
included on the full list of articles 
exempted from marking requirements 
under 19 U.S.C 1304(a)(3)Q) as set forth 
in 1 134.33, Customs Regulations (10 
CFR 134.33), referred to as the "J-list". 
They maintain that had semiconductors 
been in existence when the statute was 
enacted, these devices would have been 
included on that list since they are 
similar to many items on it. such as 
nails, screws, buttons, beads, and rivets, 
all of which are small, inexpensive, 
manufactured and sold by the billions 
and used to manufacture other articles. 

Other commenters* observations 
include: use of abbreviations should be 
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permitted to identify country of origin on 
small semiconductor devices; the 
language "conspicuously marked" 
should be defined to indude affixation 
of the country of origin on the exterior 
surface of the semiconductor's base; 
Customs should require a public hearing 
or undertake a detailed study before 
revising current practices; and. if the 
change of position is adopted, it should 
be effective not less than six months 
after the date of publication in the 
Federal Register, or some other phase-ln 
period should be established. 

Others believe that since other 
countries do not require such marking, 
the proposed rule could become a non¬ 
tariff trade barrier and a barrier to the 
standardization of trade agreements and 
instead, creativity is necessary to solve 
repackaging problems. 

Although these comments are not 
entirely on point. Customs believes that 
certain concerns are valid and that some 
of the problems which could arise as a 
result of adoption of the proposal are 
real Other observations are speculative 
or do not provide Customs with 
sufficient information to address the 
issues presented. Some have no basis in 
law, and others are contrary to the 
purpose of the country of origin marking 
requirements. 

Because of its decision in this matter. 
Customs does not believe it is necessary 
to address each of these comments. 

Action—Withdrawal of Proposal 

In view of the foregoing. Customs has 
determined that the proposed change 
should not be adopted. Accordingly, the 
notice published in the Federal Register 
on April 5.1982 (47 FR 14493), proposing 
to require semiconductor devices, 
including transistors, diodes, and 
integrated circuits, to be individually 
marked with their country of origin, is 
withdrawn* 

Drafting Information 

The principal author of this document 
was James S. Dexnb, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development 
William voo Raah, 

Commissioner. 

Approved; 

John M. Walker, Jr„ 

Assistant Secretory of the Treasury. 

March 3,1963. 

I 711 Ooc- e-nu FU*d S-I7-4& Ml unj 
COOC 4S20-42-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 170,172,181, and 573 
l Docket No. 77N-0222] 

Use of Sodium Nitrite, Sodium Nitrate, 
Potassium Nitrite, and Potassium 
Nitrate; Withdrawal of Proposed Rule 
and Proposed Declaration That No 
Prior Sanction Exists 

Correction 

In FR Doc. 83-5478 beginning on page 
9299 in the issue of Friday, March 4. 
1983, make the following correction on 
page 9300, the first column: 

In the second complete paragraph, the 
ninth line from the bottom of that 
paragraph, the phrase "(20 sodium 
nitrate" should read "(2) sodium 
nitrate". 

8H.LMO COOC 1505-01-41 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 163 

General Forest Regulations 

agency: Bureau of Indian Affairs, 
Department of the Interior. 
action: Proposed rule. 

summary: The Bureau of Indian Affairs 
is publishing a proposed rule which 
updates the General Forest Regulations 
to include new provisions for revocable 
road use permits for removal of 
commercial forest products. Insect and 
disease control and forest development 
Also included are substantive changes 
within existing text general 
administrative changes and correction 
of gender specific terms. 
date: Comments must be received on or 
before May 17,1983. 
address: Written comments should be 
directed to the Chief. Division of 
Forestry, Code 230, Bureau of Indian 
Affairs, 1951 Constitution Avenue. NW„ 
Washington. D.C. 20245. 

FOR FURTHER INFORMATION CONTACT: 
Fred G. Malroy. Division of Forestry, 
Code 230,1951 Constitution Avenue, 
NW^ Washington, D.C 20245, telephone 
number (202) 343-6067, 

SUPPLEMENTARY INFORMATION: Thl8 
proposed rule is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. The Bureau 
of Indian Affairs published a 
redesignation table on March 30,1982 


(47 FR 13326) which renumbered Part 
141, General forest regulations a9 Part 
163. Therefore all references in this 
document are made to Part 163. 

Five to 23 years have elapsed since 
the last revision and publication of the 
forestry regulations. During the interim 
there have been changes in technology, 
economic conditions and national 
Indian policy. This action is required to * 
align this rule with these changes. The 
proposed rule is intended to simplify 
program accomplishment and ease 
burdens on small Indian and non-Indian 
logging contractors. 

Substantive changes proposed by this 
document are as follows: 

Section 163.1, Definitions is revised by 
rearranging all definitions alphabetically 
and by adding new definitions for forest 
products, forest protection, commercial 
forest land, sustained yield, and 
approval 

Section 163.2, Scope is revised by 
adding information collection 
requirements in connection with 44 
U.S.C. 3501 et seq. 

Section 163.3, Objectives is revised to 
include terminology changes, additions 
to reflect changes in the forestry process 
and emphasize national policy of Indian 
self-determination. Certain paragraphs 
were deleted which addressed managing 
allotted Indian lands since the same 
objectives were covered under "Indian 
forest lands." 

Section 163.5, Cutting restrictions is 
revised to clarify language to require 
planning for natural and/or artificial 
forestation in conjunction with planning 
for timber harvest 

Section 163.7, Timber soles from 
unallotted and allotted lands is revised 
to conform with a newly established 
$10,000 permit cutting authority. 

Section 163.8, Advertisement of sales 
is revised to include word changes to 
adjust form and period of advertisement 
to contemporary range of stumpage 
prices. 

Section 163.10, Deposit with bid is 
revised to include use of irrevocable 
letters-of-credit as a bid deposit and 
other administrative changes. 

Section 163.12, Contracts required is 
revised to conform with newly 
established $10,000 permit cutting 
authority. 

Section 163.14, Bonds required is 
revised to authorize use of irrevocable 
letters-of-credit for securing 
performance bonds and other 
administrative changes. 

Section 183.18, Deductions for 
administrative expenses is unchanged. 
However, the question of the utilization, 
expenditure, and size of such deductions 
was the subject of a May 5,1682, 
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opinion of the Solicitor of the 
Department of the Interior, addressed to 
the Department’s Inspector General. 

This opinion has been the subject of a 
great deal of discussion among Indian 
tribes and other members of the public. 
The Solicitor's opinion will not be 
implemented during Fiscal Year 1983. 
while the Department studies a possible 
legislative resolution of the issues raised 
by the opinion. The republication of the 
existing regulation In this proposal does 
not reflect any decision by the 
Department with respect to those issues. 

Section 163.19, Timber cutting permits 
is revised to increase authority from 
$2,500 to $10,000 for cutting forest 
products under permits. 

Section 163.2a Free-use cutting 
without permits is revised to delete 
language which provides automatic and 
open-ended authority for Indian 
allottees to cut timber on their own 
allotments for their own use without 
permit. 

Section 163.21, Fire management 
measures is revised to specify that the 
Secretary will conduct a wildfire 
prevention program, is authorized to 
expend funds for emergency 
rehabilitation of Indian lands damaged 
by wildfire, and may use fire as a 
management tool on Indian 
reservations. 

Section 163.23, Revocable road use 
permits for removal of commercial forest 
products is added to specify the use of 
subject permits in conjunction with 
timber harvest programs. 

Section 163.24. Insect and disease 
control is added to specify the authority 
that the Secretary holds to protect 
Indian forests from insects and disease. 

Section 163.25, Forest development is 
added to define and formalize intensive 
forest management activities conducted 
on Indian forests. 

All other changes are organizational 
clarification, editing, gender specific 
corrections and general administrative 
changes. 

The policy of the Department of the 
Interior is. whenever practical, to afford 
the public an opportunity to participate 
in the rulemaking process. Accordingly, 
interested persons may submit written 
comments, suggestions or objections 
regarding the proposed rule. 

The primary author of this document 
is Fred G. Malroy, Forester, Central 
Office. Bureau of Indian Affairs, 
telephone number (202) 343-6067. 

Tne Department of the Interior has 
determined that this document is not a 
major rule under the criteria established 
by Executive Order 12291 and doos not 
have a significant economic effect on a 
substantial number of small entities 
under the criteria established by the 


Regulatory Flexibility Act. The rationale 
for this conclusion is that the proposed 
nile is designed to relax certain of the 
existing rules and provide more 
flexibility for resource managers to work 
with M smalT contract loggers. Perhaps 
20 to 40 very small business entities will 
be potentially impacted favorably. Their 
magnitude of economic activity resulting 
from these rules will have 
Inconsequential impact on even regional 
or area economies. 

The information collection 
requirements contained in Sections 
163.6(a), 163.7(2), 163.8(a), 163.9(a), 
163.10(d). 163.14.163.19(a). 163.19(d) and 
163.23 will be submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3501 et seq. The 
collection of this information will not be 
required until it has been approved by 
the Office of Management and Budget 

List of Subjects in 25 CFR Part 163 

Forests and forest products, and 
Indians—lands. 

It is proposed to revise Part 163 of 
Subchapter H of Chapter I of Title 25 of 
the Code of Federal Regulations to read 
as follows: 

PART 163 —GENERAL FOREST 
REGULATIONS 

See. 

163.1 Definitions. 

163-2 Scope and information collection. 

163.3 Objectives. 

163.4 Sustained yield management. 

163.5 Cutting restrictions. 

163.6 Indian operations, 

163.7 Timber sales from unallotted and 
allotted lands. 

163.8 Advertisement of sales. 

163.9 Timber sales without advertisement 

163.10 Deposit with bid. 

163.11 Acceptance and rejection of bids. 

163.12 Contracts required. 

163.13 Execution and approval of contracts. 

163.14 Bonds required. 

16315 Payment for timber. 

163.16 Advance payment for allotment 
timber. 

163.17 Time for cutting timber. 

163.18 Deductions for administrative 
expenses. 

163.19 Timber cutting permits. 

163.20 Free-use cutting without permits. 

163.21 Fire management measures. 

163-22 Trespass. 

163-23 Revocable road use permits for 
removal of commercial forest products. 
163 24 Insect and disease control. 

163.25 Forest development. 

163.28 Appeals under timber contracts and 
permits. 

Authority: Secs. 7, 8. 38 Slat 857, 25 U.S.G 
408, 407; and tec. 6. 48 Stat. 966. 25 US.G 466: 
47 Stat 1417, 25 U-S.G 413. Section 141-23 
Issued under 5 U.S.G 301. 25 U.S.G 2. unless 
otherwise noted. 


i 163.1 Definitions. 

’’Approval” means authorization by 
the Secretary. Area Director, 
Superintendent, tribe or individual 
Indians in accordance with appropriate 
delegations of authority. 

’’Commercial forest land" means 
Indian forest land capable of bearing 
merchantable forest products, currently 
accessible, and not withdrawn from 
such use. 

"Forest products" includes major 
forest resources such as lumber, lath, 
crating, ties, bolts, logs, bark, pulp wood, 
fuelwood, posts. Christmas trees, split 
products or other marketable materials 
authorized for removal. 

"Forest protection" includes the 
protection of Indian forest resources 
from damages and losses by disease, 
insects, fire and trespass. It also 
includes protection of other wildlands 
from Fire. 

"Indian forest lands” means lands 
held in trust by the United States for 
Indian tribes, individual Indians, or 
Alaskan Natives or lands which are 
owned by such tribes and individuals 
subject to restrictions against alienation 
Such lands are considered chiefly 
valuable for the production of forest 
products or to maintain watershed or 
other land values enhanced by a forest 
cover. A formal inspection and land 
classification action is not required 
before applying the provisions of this 
part to the management of any 
particular tract of land, 

"Secretary" means the Secretary of 
the Interior or his/her authorized 
representative. 

"Stumpage rate" means the stumpage 
value per thousand board Jeet or other 
unit of measure. 

"Stumpage value" means the value of 
uncut timber as it stands in the woody 

"Sustained yield” means the yield that 
a forest can produce continuously at s 
given intensity of management 

$ 163.2 Scope and Information collection 

(a) The regulations in this part are 
applicable to all Indian forest lands 
except as this part may be superseded 
by special legislation. 

(b) Information collection (reserved) 

5163.3 Objectives. 

The following objectives apply to the 
management of Indian forest lands. 

(a) The development, maintenance 
and enhancement of commercial forest 
lands in a perpetually productive state 
by providing effective management and 
protection through the application of 
sound silvicultural and economic 
principles to the reforestation, growth 
and harvesting of timber and other 
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forest products. This includes making 
adequate provision for new forest 
growth as the timber is removed 

(b) Regulation of the forest resources 
through the establishment and 
development of a timber sales program 
that is supported by written tribal 
objectives, and a long-range multiple use 
plan (as included in a forest 
management plan) that requires sound 
forest management practices. 

(c) The regulation of the commercial 
forest in a manner which will insure 
method and order in harvesting the tree 
capital, so as to make possible 
continuous production and a perpetual 
forest business. 

(d) The development of Indian forests 
by Indian people to promote self- 
sustaining communities, so thot Indians 
may receive from their own property not 
only the stumpage value, but also the 
benefit of whatever labor and profit it is 
capable of yielding. 

(e) The sale of Indian timber on the 
open market, when the volume available 
and/or utilized for harvest is in excess 
of that which is being developed by the 
local Indian forest enterprisers). 

(f) The preservation of the forest in its 
natural state whenever the authorized 
Indian representatives determine that 
the recreational, cultural, aesthetic, or 
traditional values of the forest represent 
the highest and best use of the land to 
the Indians. 

(g) The management and protection of 
forest resources to retain the beneficial 
effects of regulating water runoff and 
minimizing soil erosion. 

(h) The management and protection of 
forest lands to maintain or improve 
timber production, grazing, wildlife, 
fisheries, recreation, aesthetic, cultural, 
and other traditional values of the forest 
to the extent that such action is in the 
best interest of the Indians. 

5163.4 Sustained yield management. 

To further the objectives enumerated 
in § 183.3, the timber harvest from 
Indian forest lands will not be 
authorized until practical methods of 
harvest, based on sound economic, 
silvicultural and other forest 
management principles, have been 
prescribed Harvest schedules shall be 
directed toward achieving an 
approximate balance at the earliest 
practical time, between maximum net 
growth and harvest, and shall salvage 
timber that is deteriorating from fire 
damage, insect infestation, disease, 
overmaturlty or other causes. On all 
Indian reservations with a commercial 
forest resource, appropriate 
management plans shall be prepared 
find revised as needed. Such documents 
will contain a statement of the manner 


in which the policies of the tribe and the 
Secretary will be applied to the forest, 
with a definite plan of silvicultural 
management, analysis of the short- and 
long-term effects of the plan, and a 
program of action, including a harvest 
schedule, for a specified period in the 
future. 

( 163.5 Cutting restrictions. 

(a) Harvesting Indian timber will not 
be permitted unless provisions for 
natural and/or artificial forestation are 
included in planning the harvest. 

(b) Clearing of large contiguous areas 
will be permitted only on lands that, 
when cleared, will be devoted to a more 
beneficial use than growing timber 
crops. This restriction shall not prohibit 
clearcutting when it is siiviculturally 
good practice to harvest a particular 
stand of timber by such methods and 
conforms with S 183.3. 

§ 163.6 Indian operations. 

Indian tribal forest enterprises may be 
initiated and organized with consent of 
the authorized tribal representatives. 
Such enterprises may contract for the 
purchase of non-Indian owned forest 
products. Subject to approval by the 
Secretary the following actions may be 
taken: 

(a) Authorized tribal enterprises may 
enter into formal agreements with tribal 
representatives for the use of tribal 
forest products, and with individual 
Indian owners for allotted forest 
products. 

(b) Authorized officials of tribal 
enterprises, operating under approved 
agreements for the use of tribal or 
allotted forest products pursuant to this 
section, may sell the forest products 
produced according to generally 
accepted trade practices without 
compliance with { 3709 of the Revised 
Statutes. 

(c) With the consent of the Indian 
owners, such enterprises may, without 
advertisement, contract for the purchase 
of forest products on Indian lands at 
stumpage rates authorized by the 
Secretary. 

(d) Determination of and payment for 
stumpage and/or products utilized by 
such enterprises will be authorized in 
accordance with ( 183.15. However, the 
Secretary may issue special instructions 
for payment by methods other than 
those in (.163.15. 

(e) Performance bonds may or may 
not be required in connection with 
operations on trust lands by such 
enterprises as determined by the 
Secretary. 


f 163.7 Timber sale from unallotted and 
allotted lands. 

(a) If the volume of timber available 
for harvest on a reservation exceeds 
that being developed and/or utilized by 
local Indian forest enterprise(s) or 
individual Indians, open market sales of 
Indian timber may be authorized. This 
provision requires consent of the 
authorized representatives of the tribe 
for tribal timber, and the owners of a 
majority Indian interest in trust or 
restricted timber on allotted lands. 
Consent of the Secretary is required in 
all cases. 

(b) On any Indian forest lands not 
formally designated for retention in its 
natural state by authorized Indian 
representatives, the Secretary may sell 
the timber from lands held under a trust 
or other patent containing restrictions 
on alienations without the consent of 
the owners when in his/her judgment 
such action is necessary to prevent loss 
of values resulting from fire, insects, 
diseases, windthrow or other 
catastrophes. 

(c) Unless otherwise authorized by the 
Secretary, sales of timber from 
unallotted lands, allotted lands, or a 
combination of these two ownerships 
having a stumpage value exceeding 
$10,000 will not be approved until: 

(1) An examination of the timber to be 
sold has been made by a forest officer, 
and 

(2) A report setting forth all pertinent 
information has been submitted to the 
officer authorized to approve the 
contract as provided in ( 183.13. In all 
such sales the timber shall be appraised 
and sold at stumpage rates not less that 
those established by the Secretary. 

} 163.6 Advertisement of sales. 

Except as provided in (( 183.6,183.7, 
163.9 and 183.19 sales of timber shall be 
made only after advertising. 

(a) The advertisement shall be 
approved by the officer who will 
approve the contract. Advertised sales 
shall be made under sealed bids, or at 
public auction, or under a combination 
thereof. The advertisement may limit 
sales of Indiap timber to Indian forest 
enterprises, members of the tribe, or 
may grant to Indian forest enterprises 
and/or members of the tribe who 
submitted bids the right to meet the 
higher bid of a nonmember. If the 
estimated stumpage value of the timber 
offered does not exceed $10,000. the 
advertisement may be made by posters 
and circular letters. If the estimated 
stumpage value exceeds $10,000, the 
advertisement shall also be made in at 
least one edition of a newspaper of 
general circulation in the locality where 
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the timber is situated. If the estimated 
stumpage value does not exceed $50,000. 
the advertisement shall be made for not 
less than 15 days; if the estimated 
stumpage value exceeds $50,000 but not 
$200,000, for not less than 30 days; and if 
the estimated stumpage value exceeds 
$200,000. for not less that 60 days. 

(b) The approving officer may reduce 
the advertising period because of 
emergencies such as fire, insect attack, 
blowdown, limitation of time, or when 
there would be no practical advantage 
in advertising for the prescribed periods. 

(c) If no contract is executed after 
such advertisement, the approving 
officer may. within one year from the 
last day on which bids were to be 
received as defined in the 
advertisement, permit the sale of such 
timber in the open market. The sale will 
be made upon the terms and conditions 
in the advertisement and at not less that 
the advertised value or the appraised 
value at the time of sale, whichever is 
greater. 

J 163.9 Timber sales without 
advertisement 

(a) Sales of timber may be made 
without advertisement to Indians or 
non-Indians with the consent of the 
authorized representatives of the tribe 
for tribal timber or with the consent of 
the owners of a majority Indian interest 
in trust or restricted timber on alloted 
lands, and the approval of the Secretary 
when: 

(1) The timber is to be cut in 
conjunction with the granting of a right- 
of-way; 

(2) Granting an authorized occupancy; 

(3) It must be cut to protect the forest 
from injury; 

(4) It is impractical to secure 
competition by formal advertising 
procedures; or 

(5) Otherwise specifically authorized 
by statutes or regulations. 

fb) The approving officer shall 
establish a documented record of each 
negotiated transaction. This will 
include: 

(1) A written determination and 
finding that the transaction is of a type 
or class allowing the negotiation 
procedures or warranting departure 
from the procedures provided in § 163.8; 

(2) The extent of solicitation and 
competition, or a statement of the facts 
upon which a finding of impracticability 
of securing competition is based; and 

(3) A statement of the factors on 
which the award is based, including a 
determination as to the reasonability of 
the price accepted. 


(c) This section shall not serve to 
impede the use of S 163.6 as approved 
by the Secretary. 

§ 163.10 Deposit with bkl. 

(a) A deposit shall be made with each 
proposal for the purchase of either 
alloted or unallotted Indian timber. Such 
deposits shall be at least: 

(1) Ten (10) percent if the appraised 
stumpage value is less than $100,000 and 
in any event not less than $1,000; 

(2) Five (5) percent if the appraised 
stumpage value is $100,000 to $250,000 
but in any event not less than $10,000. 

(3) Three (3) percent if the appraised 
stumpage value exceeds $250,000 but in 
any event not less that $12,500. 

(b) Deposits shall be in the form of 
either a certified check, cashier's check, 
bank draft, postal money order, or 
irrevocable letter-of-credit. drawn 
payable to the order of the Bureau of 
Indian Affairs, or in cash. 

(c) The deposit of the apparent high 
bidder, and of others who submit 
written request to have their bids 
considered for acceptance wall be 
retained pending acceptance or rejection 
of the bids. All other deposits will be 
returned following the opening and 
posting of bids. 

(d) The deposit of the successful 
bidder will be retained as payment for 
total or partial liquidated damages if the 
bidder does not: 

(1) Furnish the performance bond 
required by } 163.14 within the time 
stipulated in the advertisement of timber 
sale. 

(2) Execute the contract, or 

(3) Perform the contract. 

(e) This section does not limit or 
waive any further legal damages which 
may be available. 

} 163.11 Acceptance and rejection of bids. 

(a) Applicants or bidders may be 
Indian forest enterprises, members of 
the tribe, individuals, associations of 
individuals, partnerships, or 
corporations. The high bid received In 
accordance with any advertisement 
issued under authority of this-part shall 
be accepted, except that the approving 
officer, having set forth the reason(s) in 
writing, shall have the right to reject the 
high bid if: 

(1) The high bidder is considered 
unqualified to fulfill the contractual 
requirement of the advertisement, or 

(2) There are reasonable grounds to 
consider it in the interest of the Indians 
to reject the high bid. 

(b) If the high bid is rejected, the 
approving officer may authorize: 

(1) Rejection of all bids, or 

(2) Acceptance of the offer of another 
bidder who. at bid opening, makes 


written request that their bid and bid 
deposit be held pending a bid 
acceptance. 

(c) The officer authorized to accept 
the bid shall have the discretion to 
waive minor technical defects in 
advertisement and proposals. 

§ 163.12 Contracts required. 

Except as provided in $ 163.19, in 
sales of timber with an appraised 
stumpage value exceeding $10,000, the 
contract forms approved by the 
Secretary must be used unless a special 
form for a particular sale or class of 
sales is approved by the Secretary. 
Essential departures from the 
fundamental requirements of standard 
and approved contract forms shall be 
made only with the approval of the 
Secretary. Unless otherwise directed, 
the contracts shall require that the 
proceeds be paid by remittance drawn 
to the Bureau of Indian Affairs and 
transmitted to the Superintendent. By 
mutual agreement, contracts may be 
extended, modified, or assigned subject 
to approval of the approving officer, and 
may be terminated by the approving 
officer upon completion or by mutual 
agreement. 

{163.13 Execution and approval of 
contracts. 

(a) All contracts for the sale of tribal 
timber shall be executed by the 
authorized tribal representative(s). 
Contracts must be approved by the 
Secretary to be valid. There shall be 
included with the contract an affidavit 
executed by the appropriate tribal 
representativc(s) setting forth the 
resolution or other authority of the 
governing body of the tribe authorizing 
the sale. 

(b) Contracts for the sale of allotted 
timber shall be executed by the Indian 
owners or the Secretary acting pursuant 
to a power of attorney from the Indian 
owner, subject to conditions set forth in 
{$ 163.7 and 163.12(b) (1). (2). and (3). 
Contracts must be approved by the 
Secretary to be valid. 

(1) The Secretary may, after 
consultation with any legally appointed 
guardian, execute contracts on behalf of 
minors and Indian owners who are non 
compos mentis. 

(2) The Secretary may execute 
contracts for those persons whose 
ownership in a decedent's estate has not 
been determined or for those persons 
who cannot be located after a 
reasonable and diligent search and the 
giving of notice by publication. 

(3) Upon the request of the owner of 
an undivided but unrestricted Interest in 
land in which there are trust or 
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restricted Indian interests, the Secretary 
may include such unrestricted interest in 
a •sale of the trust or restricted interests 
in the timber, pursuant to this part, and 
perform any functions required of him/ 
her by the contract of sale for both the 
restricted and the unrestricted interests, 
including the collection and 
disbursement of payments for timber 
and the deductions as service fees from 
such payments of sums in lieu of 
administrative expenses. 

5163.14 Bonds required. 

Performance bonds will be required in 
connection with all sales of Indian 
timber, except they may or may not be 
required, as determined by the 
approving officer, in connection with the 
use of timber by tribal enterprises 
pursuant to 9 183.8 or in timber cutting 
permits issued pursuant to 9 163.19. In 
sales in which the estimated stumpage 
value, calculated at the appraised 
stumpage rates, does not exceed $10,000, 
the bond shall be at least 20 percent of 
(he estimated stumpage value. In sales 
in which the estimated stumpage value 
exceeds $10,000 but is not over $100,000, 
the bond shall be at least 15 percent of 
the estimated stumpage value but not 
less than $2,000; In sales in which the 
estimated stumpage value exceeds 
$100,000 but is not over $250,000. the 
bond shall be at least 10 percent of the 
estimated stumpage value but not less 
than $15,000; and in sales in which the 
estimated stumpage value exceeds 
$250,000. the bond shall be at last 5 

ercent of the estimated stumpage value 

ut not less than $25,000. Bonds shall be 
in a form acceptable to the approving 
officer and may include a corporate 
surety bond by an acceptable surety 
company, or cash bond designating the 
approving officer to act under a power 
of attorney; or negotiable United States 
Government securities supported by 
appropriate power of attorney, or an 
irrevocable letter-of-credit. 

1163.15 Payment for timber, 

(a) The basis of volume determination 
for timber sold shall be the Scribner 
Decimal c log rule, cubic volume, lineal 
meuKurement, piece count, weight, or 
such other form of measurement as the 
Secretary may authorize for use. With 
the exception of tribal enterprises 
pursuant to 5 163.0, payment for timber 
will bn required in advance of cutting. 

(b) Methods of payment include 
advance payments, installment 
payments and advance deposits as 
specified in timber contract documents. 
Each advance deposit shall be at least 
10 percent of the value of the minimum 
volume of timber required to be cut 
annually, figured at the appraised 


stumpage rates: Provided. That the 
approving officer may reduce the size of 
the last advance deposit before the 
completion of the sale or before periods 
of approximately three months or longer 
during which no timber cutting is 
anticipated If a contract stipulates no 
minimum annual cutting requirements 
the amount of each advance deposit 
shall be determined by the approving 
officer. The advance payments that may 
be required in the sale of trust timber, 
pursuant to 9 183.18, shall not operate to 
reduce the size of advance deposits 
required by this section. 

S 183.16 Advance payment of allotment 
timber. 

(a) Unless otherwise authorized by 
the Secretary, and except in the case of 
lump sum (predetermined volume) sales, 
contracts for the sale of timber from 
Indian forest lands shall provide for the 
payment of up to 25 percent of the 
stumpage value, calculated at the bid 
price, within 30 days from the date of 
approval and before cutting begins. 
Additional advance payments may be 
specified in contracts that are more than 
three years in duration. However, no 
advance payment will be required that 
would make the sum of such payment 
and of advance deposits and advance 
payments previously applied against 
timber cut from each appropriate 
ownership exceed 50 percent of the bid 
stumpage value. For each appropriate 
ownership, advance payments shall be 
credited against the timber as ft is cut 
and scaled at the stumpage rates 
governing at the time of scaling. 

(b) Terms and conditions for payment 
of timber under lump sum sales shall be 
specified in timber contract documents. 
Advance payments are not refundable. 

9 183.17 Tima for cutting timber. 

Unless otherwise authorized by the 
Secretary, the maximum period which 
shall be allowed, after the effective date 
of a timber contract, for harvesting the 
estimated volume of timber purchased 
shall be five years. 

9 163.1$ Deductions for administrative 
expenses. 

In sales of forest products from Indian 
forest lands, a reasonable deduction 
shall be made from the gross proceeds 
to cover in whole or in part the cost of 
managing and protecting the forest 
lands. Such costs will include the cost of 
sale administration, and forest 
regeneration. However, such deduction 
will not cover the costs that are paid 
from funds appropriated specifically for 
fire suppression of forest pest control. 
Unless special instructions have been 
given by the Secretary as to the amount 


of the deduction, or the manner in which 
it is to be made, the deduction shall be 
10% of the gross amount received for 
timber sold. Serv ice fees in lieu of 
administrative deductions shall be 
determined in a similar manner. 

9 163.19 Timber cutting permits. 

(a) Except as provided in 99 183.0 and 
163.20, all cutting of forest products that 
is not done under format contract, 
pursuant to 9 163.12. shall be done under 
timber cutting permit forms approved by 
the Secretary. Permits will be issued 
only with the written consent of the 
Indian owner(s) or the Secretary, for 
allotted lands, as authorized in 9 163.13. 
To be valid, permits must be approved 
by the Secretary. Such consents to the 
issuance of cutting permits shall 
stipulate the minimum product rate at 
which timber may be sold under permit. 
Payment and bonding requirements will 
be stipulated in the permit document as 
appropriate. 

(b) Free-use cutting permits may be 
issued for specified species and types of 
forest products. Timber cut under this 
authority may be limited as to sale or 
exchange for other goods or services. 

The stumpage value which may be cut in 
a fiscal year by any individual under 
this authority shall not exceed $2,500. 

(c) Permits subject to deductions for 
administrative expenses, as provided in 
9 163.18, may be issued. Unless 
otherwise authorized by the Secretary, 
the stumpage value which may be cut 
under paid permits in a fiscal year by 
any individual under this authority shall 
not exceed $10,000. This paragraph (c) 
does not apply to special allotment 
timber cutting permits. 

(d) An Indian having sole beneficial 
interest in an allotment may be issued 
on approved form of special permit to 
cut and sell designated timber from such 
allotment. The special permit shall 
include provision for payment by the 
Indian of administrative expenses 
pursuant to 9 163.18. Unless waived by 
the Secretary, the permit shall also 
require the Indian to make a deposit 
with the Secretary to be returned to the 
Indian upon satisfactory completion of 
the permit or to be used by the Secretary 
in his/her discretion for planting or 
other work to offset damage to the land 
or the timber caused by failure to 
comply with the provisions of the 
permit. As a condition to granting a 
special permit under authority of this 
paragraph, the Indian may be required 
to provide evidence acceptable to the 
Secretary that he/she has arranged a 
bona fide sale of the timber to be cut. on 
terms that will protect the Indian's 
interest. 
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9 163.20 Free-usa cutting without permits. 

With the consent of the Indian owners 
and the Secretary, Indians may cut 
disignated types of forest products from 
Indian forest lands without a permit or 
contract, and without charge. Timber cut 
under this authority shall be for the 
Indian's personal use, and shall not be 
sold or exchanged for other goods or 
services, 

5 16X21 Fire management measures. 

(a) The Secretary is authorized to 
maintained facilities and staff, hire 
temporary labor, rent fir© fighting 
equipment, purchase tools and supplies, 
and pay for their transportation as 
needed to maintain an adequate level of 
readiness to meet normal wildfire 
protection needs and extinguish forest 
or range fires on Indian reservations or 
other Indian trust lands. No expenses 
for fighting a fire outside a reservation 
may be incurred unless the fire 
threatens the reservation or other Indian 
trust lands or unless such expenses are 
incurred pursuant to an approved 
cooperative agreement with another 
protection agency. The rates of pay for 
fir© fighters and for equipment rental 
shall be the rates for such fire fighting 
services that are currently in use by 
public and private wildfire protection 
agencies adjacent to Indian reservations 
on which a fire occurs, unless there are 
in effect at the time different rates that 
have been approved by the Secretary. 
The Secretary may also enter into 
reciprocal agreements with any fire 
organization maintaining protection 
facilities In the vicinity of Indian 
reservations or other Indian trust lands 
for mutual aid in wildfire protection. 
This section does not apply to the 
rendering of emergency aid, or 
agreements for mutual aid in fire 
protection pursuant to the Act of May 
27.1955 (60 Stat. 66). 

(b) The Secretary will conduct a 
wildfire prevention program to reduce 
the number of person-caused fires on 
Indian reservations or other Indian trust 
lands. 

(c) The Secretary is authorized to 
expend funds for emergency 
rehabilitation measures needed to 
stabilize soil and watershed on Indian 
reservations or other Indian trust lands 
damaged by wildfire. 

(d) Upon consultation with the Indian 
landowners the Secretary may use fire 
as a management tool on Indian 
reservations to achieve land or resource 
management objectives. 

i 163.22 Trespass. 

(a) In addition to liability for trespass 


on Indian lands, as indicated in this 
part persons responsible for such 
trespass may be prosecuted criminally 
under any applicable federal law. 
Penalties are prescribed by the 
following statutes: 

(1) Timber trespass (18 U.S.C. 1853). 

(2) Fire trespass (18 U.S.C. 1855.1856). 
Tribal ordinances may apply where 
appropriate. 

(b) The extraction, severance, injury 
or removal of forest products from 
Indian lands under the jurisdiction of 
the Department of the Interior, except 
when authorized by law and the 
regulations of the Department, is an act 
of trespass. Trespassers will be liable in 
damages to the United States and the 
Indian owners, and will be subject to 
prosecution for such unlawful acts. 

(c) The rule of damages to be applied 
in cases of timber and other trespass 
will be the measure of damages 
prescribed by the laws of the State in 
which the trespass is committed, unless 
by federal law a different rule is 
prescribed or authorized. 

(d) The Secretary may identify and 
forbid the removal of forest products 
from restricted or trust Indian lands or 
direct their removal to a point of 
safekeeping when there is reason to 
believe that such products were 
unlawfully cut. Any such forest products 
that can be positively identified as 
Indian trust property should be sold to 
prevent their deterioration. When any 
forest products cut in trespass are found 
to be removed to land not under 
Government supervision, the owner of 
the land should be notified that such 
products are Indian trust property and 
any further action should be upon 
advice of the Office of the Solicitor of 
the Department of the Interior. Any 
forest products sold under this i 163.22 
may be disposed of under the provisions 
of this part insofar as they are 
applicable. The Secretary may accept 
payment of damages in full in the 
settlement of civil trespass cases 
without resort to court action. The 
Secretary may also accept a 
recommended settlement per Solicitor's 
Regulations Manual L4.1 when 
exercised in accordance with 
Departmental procedures contained in 
344 DM 3. All other matters relating to 
the collection of debts under this section 
will be in accordance with Departmental 
Manual, Part 344. 

(e) The Secretary will provide for 
timely action on any reports of trespass 
on Indian trust lands including pending 
Native allotments (25 U.S.C 9). 


$ 16X23 Revocable road use permits for 
removal of commercial forest products. 

(a) The Secretary may request tribes 
and/or all other trust landowners to sign 
landowners revocable permits 
designating the Secretary as Agent for 
the landowner and empowering him/her 
to issue revocable road use permits to 
users for the purpose of removing 
commercial forest products. 

(b) When a majority of trust interest 
in a tract has consented, the Secretary 
may issue revocable road use and 
construction permits for removal of 
commercial forest products over and 
across Individually owned lands. In 
addition the Secretary may act for 
Individual owners when: 

(1) The individual owner of the land 
or of an interest therein is a minor or a 
person non compos mentis, and the 
Secretary finds that such grant, in total 
or for an interest therein, will cause no 
substantial injury to the land or the 
owner, which cannot be adequately 
compensated for by monetary damages 

(2) The whereabouts of the owner of 
the land or an interest therein are 
unknown, and the owners or owner of 
any interests therein whose 
whereabouts are known or majority 
thereof, consent to the grant; 

(3) The heirs or devisees of a 
deceased owner of the land or interest 
therein have not been determined, and 
the Secretary finds the grant will cause 
no substantial injury to the land or any 
owner thereof, provided that once the 
heirs of devisees of the deceased owner 
are determined, their consent is 
obtained. 

(c) Nothing in this section shall 
preclude acquisition of rights-of-way for 
roads, Subchapter R Part 169, 25 CFR. 
or conflict with provisions of that part. 

5 163.24 Insect and disease control. 

(a) The Secretary is authorized to 
protect and preserve from disease, or 
the ravages of beetles, or other Insects, 
timber on Indian reservations or other 
Indian lands under the jurisdiction of 
the Department of the Interior. (Sept. 20. 
1922. Ch. 349. 42 Stat. 857). The 
Secretary shall consult with authorized 
tribal representatives or owners of other 
Indian lands concerning control actions. 

(b) The Secretary is responsible to 
control and mitigate harmful effects of 
insects and diseases on Indian forest 
lands. The Secretary will coordinate this 
control with the Secretary of Agriculture 
In accordance with Section 5, Pub. L 95- 
313. July 1.1978, 92 Stat 336. 
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§ 163.25 Forest development 

This section pertains to that segment 
of the forestry program which addresses 
the improvement of timber resources. 

The prograip shall consist of forestation, 
timber stand improvement work, and 
related investments that enhance 
productivity. It shall be conducted with 
emphasis on on-site activites. Forest 
development funds will be used to 
establish, re-establish, maintain, and/or 
improve growth of desirable commercial 
timber species and stocking level. Forest 
development activities will be planned 
and executed using cost/benefit 
analyses as one of the determinants in 
establishing priorities. 

{ 163.26 Appeals under timber contracts 
and permit*. 

Any action taken by an approving 
officer exercising delegated authority 
from the Secretary of the Interior or by a 
subordinate official of the Department of 
the Interior exercising an authority by 
the terms of the contract may be 
appealed. Such appeal shall not stay 
any action under the contract unless 
otherwise directed by the Secretary of 
the interior. Such appeals shall be filed 
in accordance with the provision of 25 
CFR Part 2. Appeals from 
Administrative Actions, or any other 
applicable general regulations covering 
appeals. Appropriate Indian 
representative shall be notified upon 
receipt of an appeal initiated by the 
purchaser. Likewise, the purchaser shall 
be notified upon receipt of an appeal 
initiated by the seller. 

John W. Frits, 

Acting Assistant Secretary. Indian Affairs. 

( *n» Doc w-«ji nw *45 uu) 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part* 1 and 4a 

[LR-296-62J 

Source of Interest and Dividends; 
Public Hearing 

agency; Internal Revenue Service, 

Treasury. 

action; Notice of public hearing on 
p roposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations with respect to the source of 
interest derived from resident alien 
individuals and domestic corporations 
and the source of dividends derived 
from domestic corporations. 


dates: The public hearing will be held 
on May 24.1983. beginning at 1030 a.m. 
Outlines of oral comments must be 
delivered or mailed by May 10.1983. 

address: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue. 

NW.. Washington. D.C The request to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue. Attn; 
CCLR:T (LR-286-82), Washington, D.C 
20224. 

FOR FURTHER INFORMATION CONTACT; 

Charles Hayden of the Legislation and 
Regulations Division. Office of Chief 
Counsel Internal Revenue Service, 1111 
Constitution Avenue, NW„ Washington. 
D.C 20224. 202-568-3935. not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under section 881 of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Wednesday. 
December 29.1982 (47 FR 57972). 

The rules of { 601.601(a)(3) of the 
“Statement of Procedural Rules" (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed In the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than May 10, 
1983, an outline of the oral comments to 
be presented at the hearing and the time 
they wish to devote to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a jn. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. Jelly, 

Director, Legislation and Regulations 
Division. 

(FR Doc. 80-7009 F**d 3-17-8* fr«S «Jn| 

BILLING COOC 4*30-0t-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement ' 

30 CFR Part 936 

Procedures for the Public Comment 
Period on a Proposed Amendment to 
the Oklahoma State Regulatory 
Program 

agency: Office of Suface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule 

summary: OSM is announcing 
procedures for the public comment 
period on the substantive adequacy of a 
program amendment to Oklahoma's 
program to control surface coal mining 
and reclamation operations. The 
proposed amendment consists of 
changes to the State s rules regarding 
efficent limitations for surface and 
underground coal mining activities and 
is intended to meet the requirements of 
similar revisions that were made by 
OSM to the Federal rule. 

This document sets forth the time and 
locations that the Oklahoma program 
and proposed amendment are available 
for public inspection and the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment (OK-451). 

date: Written comments relating to 
Oklahoma's proposed modification of it* 
program not received on or before 4:00 
p.m. on April 4,1983, will not 
necessarily be considered on whether 
the proposed amendment meets the 
Federal requirements. 

addresses: Written comments should 
be mailed or hand-delivqred to Mr. 
Robert L. Markey. Director, Tulsa Field 
Office. Office of Surface Mining, 333 W. 
Fourth Street. Room 3432, Tulsa, 
Oklahoma 74103; Telephone: (918) 581- 
7927. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Markey. (918) 581-7927. 

supplementary information: 

I. Public Comment Procedures 

A variability of Copies 

Copies of the Oklahoma program, the 
proposed amendement. and all written 
comments received In response to this 
notice will be available for review at the 
OSM offices and the Office of the State 
Regulatory Authority listed below, 
Monday through Friday. 800 a.m. to 4:00 
p.m.. excluding holidays: 

Office of Suface Mining Reclamation 
and Enforcement, Room 5315.1100 L 
Street, NW., Washington. D.C 20240. 
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Office of Surface Mining. Tulsa Field 

Office. 333 W. Fourth Street Room 

3432. Tulsa. Oklahoma 73105. 
Oklahoma Department of Mines. Suite 

107.4040 N. Lincoln. Oklahoma City, 

Oklahoma 73105. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
the rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under "DATE** or at locations 
other than Tulsa, Oklahoma, will not 
necessarily be considered and included 
in the Administrative Record for the 
final rulemaking. 

The comment period being announced 
today will extend for 15 days. Under 30 
CFR 732.17(h), a 15 day comment period 
is allowed in cases where a state has 
submitted an amendment that is 
analogous to a change made to the 
Surface Mining Control and Reclamation 
Act of 1977 or the Federal implementing 
regulations. Such is the case of the 
Oklahoma amendment. 

Background on the Oklahoma State 
Program 

Information regarding the general 
background on the Oklahoma State 
program can be found at 46 FR 4910 
(January 19.1981). 47 FR 14152 (April 2, 
1982). and 47 FR 37000 (August 25,1982). 

Discussion of the Proposed Amendment 

On October 21.1982, OSM 
promuglated changes to 30 CFR 
816.42(a)(7) and (b). and 817.42(a)(7) and 
(b), the Federal provisions governing 
water discharge standards (See 47 FR 
47216 for further information on the 
changes made to those Federal rules). 
Under the revised Federal rules, 
discharges of water from areas 
disturbed by surface or underground 
mining activities shall be made in 
compliance with all applicable State and 
Federal water quality laws and 
regulations and with the effluent 
limitations for coal mining promulgated 
fey the U.S. Environmental Protection 
Agency set forth in 40 CFR Part 434. 
Further, the original provisions of 30 
CFR 816.42(b) and 817.42(b) which set 
forth the conditions when a discharge 
from the disturbed area would not be 
subject to the effluent limitations were 
removed. 

On February 22.1983. OSM received a 
proposed program amendment from the 
Oklahoma Department of Mines 
intended to modify the State’s rules to 
reflect the changes made to 30 CFR 
816.42(a)(7) and (b), and 817.42(a)(7) and 
(b). See OK-451. The Department of 


Mines indicated in its transmittal letter 
that it had adopted the new water 
discharge standards by emergency 
declaration and that it was presently 
proceeding to promulgate these changes 
on a permanent basis through the State’s 
formal rulemaking process. 

The full text of Oklahoma’s proposed 
amendment to its regulations is as 
follows: 

Section 818.42(a)(7) is hereby repealed. 

Section 818.42(b) is hereby repealed, and 
the following substituted: 

Discharges of water from areas disturbed 
by surface mining activities shall be made in 
compliance with all applicable State and 
Federal water quality laws and regulations 
and with the effluent limitations for coal 
mining promulgated by the U.S. 

Environmental Protection Agency set forth in 
40 CFR Part 434. 

Section 817.42(a)(7) is hereby repealed. 

Section 817.42(b) is hereby repealed, and 
the following substituted: 

Discharges of water from areas disturbed 
by underground mining activities shall be 
made in compliance with all applicable State 
and Federal water quality laws and 
regulations and with the effluent limitaUona 
for coal mininfl promulgated by the U.S. 
Environmental Protection Agency set forth In 
40 CFR Part 434. 

OSM requests comments on the 
substantive adequacy of the proposed 
amendment (OK-451) to meet the 
revised Federal requirements of 30 CFR 
816.42(b) and 817.42(b). 

Procedural Matters 

1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibililty Act: On August 
28.1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3.4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action Is 
exempt from preparation of a Regulatory 
Impact Analysts and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq .). This rule does not 
impose any new requirements; rather, it 
Insures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act This rule 
does not contain information collection 


requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 936 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 
mining. 

Dated: March 10.1983. 

lames R. Hams, 

Director. Office of Surface Mining . 

[>* Doc &-70B FUad J-17-tk *45 «n) 

SIUJNO COOC 4J10-O5-* 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-9-FRL 2131-4) 

Approval and Promulgation of 
Implementation Plane; Washoe County 
District Health Department Air 
Pollution Control Regulations; State of 
Nevada 

agency: Environmental Protection 
Agency (EPA). 

actio n: Notice of proposed rulemaking 

summary: Part C of the Cle^n Air Act 
requires states to revise their State 
Implementation Plan (SIP) to include an 
acceptable program for pre-construct:on 
review of new and modified major 
stationary sources in attainment areas. 
The Washoe County District Health 
Department (WCDHD) adopted 
Prevention of Significant Deterioration 
(PSD) regulations to satisfy these 
requirements on November 25.1981 and 
May 26,1982. These regulations were 
officially submitted as a SIP revision on 
June 21,1982. In this notice, EPA is 
proposing to approve these revised 
regulations. 

The EPA invites public coments on 
whether these regulations should be 
approved, disapproved, or conditionally 
approved, especially with respect to the 
requirements of Part C and Section 110 
of the Clean Air Act. 
dates: Comments may be submitted up 
to April 18,1983. 

addresses: Comments may be sent to: 
Regional Administrator. Attn: Air 
Management Division, Air Operations 
Branch. New Source Section, 
Environmental Protection Agency. 
Region 9. 215 Fremont Street, San 
Francisco, CA 94105. 

Copies of the revisions and EPA’s 
associated evaluation report are 
available for public inspection during 
normal business hours at the EPA 
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Region 9 office at the above address and 
at the following locations: 

Department of Conservation and 

Natural Resources. 201 S. Fall Street. 

Carson City, NV 89710 
Wdshoe County District Health 

Department. Wells Avenue at Ninth. 

Reno. NV 89520 

FOR FURTHER INFORMATION CONTACT: 

Julie A. Rose. New Source Section. Air 
Operations Branch. Air Management 
Division. Environmental Protection 
Agency. Region 9. (415) 974-8236. 

SUPPLEMENTARY INFORMATION: 

Background 

PSD —Part C (Sections 100 to 169) of 
the Clean Air Act contains requirements 
for the Prevention of Significant 
Deterioration (PSD) in areas which are 
designated either attainment or 
unclassified for the criteria (Section 109) 
pollutants. The PSD requirements apply 
to these attainment pollutants as well as 
the non-criteria pollutants (regulated 
under Sections 111 and 112 of the Act). 
Truckee Meadows is currently 
designated as attainment for ozone, 
sulfur dioxide, and nitrogen oxides 
while the Washoe County portion of the 
Lake Tahoe Basin is attainment for 
these pollutants and particulate matter 
(the remainder of Washoe County is 
attainment or unclassified for all the 
criteria pollutants). Part C also contains 
a classification system for designating 
areas as either Class I, II. or HI. The 
class of an area determines what 
incremental increases In ambient 
pollutant concentrations are allowed for 
the area. 

Preconstruction requirements for new 
or modified major stationary sources 
locating in attainment or unclassified 
areas are all outlined in Part C. 

The detailed requirements for a PSD 
program are contained in 40 CFR 51.24, 
Prevention of Significant Deterioration 
of Air Quality/* Presently, EPA is 
administering the PSD program In 
Washoe County under the federal 
regulation 40 CFR 52.21, “Prevention of 
Significant Deterioration of Air Quality/* 
When PSD regulations for Washoe 
County are approved, the federal 
regulation 40 CFR 52.21 will be 
rescinded as applicable for new sources 
constructing in Washoe County after the 
date of SIP approval and the PSD 
program will be administered by the 
WCDHD. 

The primary requirements for a PSD 
program include: (1) The application of 
Best Available Control Technology” 
IBACT) to new or modified major 
stationary sources; (2) A requirement 
that the applicant demonstrate that the 
increased emissions In the area effected 


by the new or modified source will not 
violate any National Ambient Air 
Quality Standard (NAAQS) or the 
applicable air quality increment; (3) 
Administrative procedures to handle 
sources impacting Class I areas; and (4) 
Procedures for redesignating the PSD 
classification of an area. 

Description of Regulations 

In response to the PSD requirements, 
the WCDHD adopted revisions to their 
air quality regulations on November 25. 
1981 and May 26,1982. These revisions 
were submitted to EPA by the Governor 
as official SIP revisions on June 21.1982. 

Included in the changes to the 
WCDHD*s regulations to meet PSD 
requirements are revisions, additions, 
and deletions to the following sections 
of their definitions and permitting 
regulations: 

Section 010 —Definitions: 010.002 
(odded), 010.012 (added). 010.013 
(added), 010.015 (added). 010.017, 

010.018, 010.019 (added). 010.020. 010.021 
(added), 010.023 (added). 010.024 
(added), 010.039 (added), 010.046 
(added). 010.067 (added), 010.068 
(added). 010.07a 010.071. 010.072.010.073 
(added), 010.074 (added). 010.083 
(added). 010.103 (added). 010.107. 

010.108. 010.109 (added). 010.113 (added). 
010.138 (added). 010.151 (deleted). 010.152 
(added). 010.166,010.168 (added). 
010.1752, 010.1755 (added), and 010.197. 

Section 030— Source Registration and 
Operation: 030.015, 030.02a 030.025, 
030.030. 030.035, 030.110. 030.115 
(deleted), and 030.120-030.1204 
renumbered as 030.140-030.1404. 
respectively. 

Section 030.600 — Prevention of 
Significant Deterioration (PSD): 030.600- 
030.602 (added). 030.6021-030.6026 
(added). 030.603-030.614 (added), 030.620 
(added). 030.625 (added. Appendage 1 
(added). Appendage 3. and Appendage 4 
(added). 

EPA is also considering today the 
following routine permit rule revisions 
to Sections 010, 020, 030, and 040 
submitted on July 7.1975 and July 24. 

1979. 

. Section 010: 010.016, 010.047. 010.080, 
010.105, 010.1753. 010.1754. and 010.200. 

Section 020: 020.010, 020020. 020 0251, 
020.0253, 010.0254. 020.030. 020.035 
(deleted), 020.040, 020,050, 020.055, and 
020.065. 

Section 030: 030.000. 030.100. 030.105. 
030.200, 030.220, 030.225, 030.230, 030.235. 
030.240. 030.255. 030.260. and 030.3051. 

Section 040: 040.040 and 040.046. 

Evaluation 

EPA has evaluated the PSD 
regulations listed above to determine 
whether they satisfy all of the criteria 


for an acceptable PSD permitting 
program. EPA believes that the WCDHD 
regulations will: (1) require the 
necessary preconstruction review of 
sources which would be subject to the 
federal guidelines, and (2) require 
BACT, and air quality protection in a 
manner consistent with EPA’s PSD 
criteria (40 CFR 51.24). In addition, the 
WCDHD revisions to routine permitting 
regulations have been evaluated and 
found to be in accordance with Section 
110 of the Act A detailed discussion 
and evaluation of the WCDHD 
regulations is contained in EPA*s 
Evaluation Report (available at the 
locations listed in the ADDRESSES 
section of this notice). 

The definitions of Stationary Source 
contained in WCDHD regulation 010 
apply under County law to both Washoe 
County's PSD program and Washoe 
County’s new source review program for 
non-attainment areas. EPA is proposing 
to approve regulation 010 only under 
Part C of the Clean Air Act as providing 
adequate definitions for an acceptable 
PSD plan. EPA is proposing to take no 
action on the definitions under Part D of 
the Act. Although regulation 010 will be 
applicable to Washoe County's non¬ 
attainment new source review program 
under county law, the definitions will 
not be approved by EPA as satisfying 
the requirements of Part D of the Act 
EPA is proposing to take no action at 
this time on any of the recent 
amendments to Washoe County's non¬ 
attainment program. The new source 
review regulations approved by EPA on 
April 14,1981 will continue to be the 
approved Part D SIP for Washoe 
County. 

Proposed Action 

EPA proposes to approve under 
Section 110 and Part C of the Clean Air 
Act the WCDHD rules which were 
submitted on July 7,1975, July 24,1979, 
and June 21,1982. EPA believes that the 
regulations are consistent with Sections 
110 and 160 to 169 of the Clean Air Act. 
and 40 CFR 51.24 and should therefore 
be approved for inclusion in the SIP. In 
addi tion, EPA proposes to rescind 40 
CFR 52.1485, "Significant deterioration 
of air quality", as it applies to new 
sources constructing in Washoe County 
after the date of SIP approval, which 
incorporated the Federal PSD 
regulations, 40 CFR 52.21, into the 
applicable SIP for the State of Nevada. 

Under Executive Order 12291, today's 
action is not major. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
EPA response are available for public 
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Inspection at the locations listed in the 
Addresses section of this notice. Under 
5 U.S.C. Section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 KR 
8709). 

list of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

Authority: Sections 110.129,160 to 109. and 
301(e) of the Clean Air Act as amended (42 
U.SC. f | 7410, 7429, 7470 to 7479, and 
7601(a)). 

Dated: March L 1963. 

Sonia F. Crow, 

Regional Administrator. 

(V* Doc. SS-nro PUrd I-IT-SX S4S ■ml 

MUJNO cooc sseo-so-a 


40 CFR Part 123 

l W-2-FRL 2310-6) 

Virgin Islands Department of 
Conservation and Cultural Affairs; 
Underground Injection Control 
Primacy Application 

Correction 

In FR Doc. 83-4511. appearing on page 
7478. in the issue of Tuesday. February 
22,1983, make the following corrections: 

1. In the first column, in die eighth line 
In the summary paragraph “not" should 
read “now". 

2. In the third column. "Dates: 
February 16.1983." should read "Dated: 
February 18,1983." 

BILLING COOC 1S0S-01-4I 


40 CFR Part 123 
(W-1-FRL 2326-71 

Maine Department of Environmental 
Protection Underground Injection 
Control; Primacy Application 

agency: Environmental Protection 
Agency. 

action: Notice of Public Comment 
Period and of Public Hearing._ 

summary: The purpose of this notice is 
to announce that: (1) The Environmental 
Protection Agency (EPA) has received a 
complete application from the State of 
Maine requesting primary enforcement 
responsibility for the Underground 
Injection Control (U1C) Program: (2) the 
application is now available for 
inspection and copying: (3) public 


comments are requested; and (4) a 
public hearing will be held. 

The proposed comment period will 
provide EPA the breadth of information 
and public opinion necessary to 
approve, disapprove, or approve in part 
and disapprove in part the application 
of the Maine Department of 
Environmental Protection to regulate 
Classes I. U. DLIV. and V Injection 
wells. 

dates: Requests to present oral 
testimony should be filed by April 18, 
1983. The Public Hearing will be held on 
April 25.1983, at 1(WX> a.m. Written 
comments must be received by April 28, 
1983. Should EPA not receive sufficient 
public comment of requests to present 
oral testimony by April 18,1983. the 
Agency reserves the right to cancel the 
Public Hearing. 

addresses: Comments and requests to 
testify should be mailed to Carol M. 
Wood, Water Supply Branch. 
Environmental Protection Agency, 

Region l JFK Federal Building. Boston. 
Massachusetts 02203. Copies of the 
application and pertinent material are 
available between 9:00 a.m. and 5:00 
p.m.. Monday through Friday at the 
following locations: 

Environmental Protection Agency. 

Region L Library. 21st Floor. JFK 
Federal Building. Boston. 
Massachusetts 02203, Ph: (617) 223- 
5791 

Maine Department of Environmental 
Protection, Ray Building. Augusta 
Mental Health Institute Complex, 
Augusta. Maine 04333. Ph: (207) 289- 
3901 

The hearings will be held in the Ray 
Building. Conference Room, Augusta 
Mental Health Institute Complex, 
Augusta, Maine. 

FOR FURTHER INFORMATION CONTACT. 

Carol M. Wood, Water Supply Branch, 
Environmental Protection Agency, 
Region L JFK Federal Building. Boston, 
Massachusetts 02203. PH: (617) 723-0486. 
Comments should also be sent to this 
address. 

SUPPLEMENTARY INFORMATION: This 
application from the Maine Department 
of Environmental Protection is for the 
regulation of all Class I, II. III. IV. and V 
injection wells in the State. The 
Underground Injection Control (UIC) 
program seeks to protect as 
"underground sources of drinking 
water" (USDWs) all aquifers capable of 
yielding a significant amount of water 
containing less than 10.000 mg/1 of total 
dissolved solids. At present, the State of 
Maine has no known Class L II. HI. or IV 
Injection wells. The latest inventory 
identified 18 Class V wells contained in 


ten sites. Class V wells will be studied 
to assess whether further regulatory 
measures are required. In the meantime. 
Class V wells will be regulated under an 
existing State licensing program. The 
State of Maine does not intend to 
exempt any aquifers at this time. 

The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 123, which 
seta forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control program 
is a part. These terms may not all apply 
to this particular notice. 

List of Subjects In 40 CFR Part 123 

Hazardous materials, Indians— lands, 
Reporting and recordkeeping. Waste 
treatment and disposal. Water pollution 
control. Water supply, 
Intergovernmental relations. Penalties, 
Confidential business information. 

This application from the Maine 
Department of Environmental Protection 
is for the regulation of all injection well* 
in the State. The application includes a 
description of the State Underground 
Injection Control Program, copies of all 
applicable statutes and rules, a 
statement of legal authority and a 
proposed memorandum of agreement 
between the Maine Department of 
Environmental Protection and Region 1 
office of the Environmental Protection 
Agency. 

Dated: March 14.1963. 

Rebecca W. Hmuner, 

Acting Assistant Administrator 

[FR Doc. O-TOU nW S-17-SX *4A an) 

BILLING COOC t$*0-4ft-4l 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-6499) 

National Rood Insurance Program; 
Proposed Rood Elevation 
Determinations 

Correction 

In FR Doc. 83-6428, beginning on page 
10877, in the issue of Tuesday. March 15. 
1983. on page 10887, after the printed 
material the following should appear 

(National Flood Insurance Act of 1968 
(Title XTU of Housing and Urban 
Development Act of 1968). effective January 
28. I960 (33 FR 17804. November 28,1068). a» 
amended (42 U.S.C. 4001-4128); Executive 
Order 12127.44 FR 19367; and delegation of 
authority to the Associate Director) 
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Usacd: February 22. 1983, 

Lee M. Thomas, 

Associate Director. State and Local Programs 

ond Support 

[7KD«x ft*-642S Flkd S4S ■»] 

BILLING COOt 1504-01-tfl 


federal communications 

COMMISSION 
47 CFR Part 73 

|MM Docket No. 03-157; RM-4317] 

FM Broadcast Station In 
Appalachicola, Florida; Proposed 
Changes In Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
to assign Class C FM Channel 280 to 
Appalachicola, Florida, in response to a 
petition Bled by Richard L Plessinger. 

The assignment could provide the 
community with its first local aural 
service. 

oates: Comments must be filed on or 
before April 25,1983, and reply 
comments must be filed on or before 

May 10.1983. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 
Nancy V, Joyner, Mass Media Bureau, 

(202] 634-8530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of Amendment of f 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Appalachicola. Florida) MM 
Docket No. 83-157, RM-4317. 

Adopted: February 28.1983. 

Released: March 10.1983. 

1. Before the Commission is a petition 
for rule making filed by Richard L. 
Plessinger (“Petitioner"), proposing the 
assignment of Class C FM Channel 290 
to Appalachicola, Florida, as that 
community’s first FM assignment 
Petitioner failed to state that he would 
apply for the channel if assigned, and is 
requested to do so in comments to this 
proposal. 

2. Although petitioner submitted 
community data, that information is not 
required to support the requested 
assignment in light of the Commission s * 
action in BC Docket No. 80-130. 

Revisions of FM Assignment Policies 
and Procedures. 90 FCC 2d 88 (1982). 

3. In order to accommodate this 
proposal, the transmitter site is confined 
to an area along the Gulf of Mexico, 


approximately 23.7 miles northeast of 
Appalachicola. to avoid short-spacing to 
second adjacent Channels 292A in 
Panama City and 288A in Perry. Florida. 

4. Because of the mandatory site 
restriction, and the community's close 
proximity to the Gulf, petitioner may 
wish to explore an alternate proposal. 
For example, a community close to this 
site location like Carrabelle. Florida (2.1 
miles southwest), could be specified. 
Petitioner, or any other interested party, 
may consider this option and express 
the requisite interest in commments 
herein. 

5. In view of the fact that the proposal 
could provide a first local broadcast 
service to Appalachicola. the 
Commission believes it appropriate to 
propose amending the FM Table of 
Assignments. § 73.202(b) of the Rules, as 
it relates to that community as follows: 


Of 

Ownn* No 

Ptooonl 

Proposed 

Appatecftcota. Florid* . 


290 




6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before April 25,1983, 
and reply comments on or before May 
10.1983. and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b) 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau. (202) 834- 
8530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 


the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
and ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303,48 staL, os amended. 1088.1082; 
47 U.S.C. 154, 303.) 

Federal Communion turn* Commission. 

Roderick K. Porter 

Chief, Policy and Rules Division . Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and S 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix follows: 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix follows: 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that . 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

$ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict wifh the 
proposal(s) in this notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
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connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in {{ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix follows. All submissions by 
parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ( 1420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours in 
the Commission's Public Reference 
Rooms at its headquarters, 1019 M 
Street, NW„ Washington. D.C. 

[FX Doc 6S-7121 Filed 3-17-63. *43 «aj 

BILLING COOt 6712-01-41 


47 CFR Part 73 

|MM Dockst NO. 83-156; RM-4325) 

FM Broadcast Station In Woodville, 
Mississippi; Proposed Chanyes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 240A to Woodville. 
Mississippi, in response to a petition 
filed by Wilkinjon Broadcasting 
Company of Mississippi. The proposed 
assignment could provide a first FM 
service to that community. 
oates: Comments must be filed on or 
before April 25.1983, and reply 
comments on or before May 10.1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau (202) 
834-8530. 

list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Notice of Proposed Rule Making 

in the matter of amendment of § 73.202(b). 
Table of Assignments. FM Broadcast Stations 
(Woodville. Mississippi) MM Docket No 
83-156. RM-4325. 

Adopted: February 28.1983. 

Released: March 10.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
January 7.1983. by Wilkinson 
Broadcasting Company of Mississippi 
("petitioner") proposing the assignment 
of Channel 240A to Woodville, 
Mississippi, as its first FM assignment. 
Petitioner submitted information in 
support of the proposal and expressed 
an interest in applying for the channel, if 
assigned. The channel can be assigned 
in compliance with the minimum 
distance separation requirements. 

2. In view of the fact that the proposed 
assignment could provide a first local 
FM service to Woodville. Mississippi, 
the Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments. 5 73.202(b) of the 
Commission's Rules, with respect to the 
following community. 


Ch 

Channel Na 


Propoeed 



240A 

.. 



3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4 . Interested parties may file 
comments on or before April 25.1983, 
and reply comments on or before May 
10,1983. and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's Rules. 
See, Certification That Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 


Commission's Rules , 48 FR 11549. 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 834-6530. 
However, members of the public should 
note that from the time a notice of 
proposed rule making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply common! 
which has not been served on the 
person(s) who filed the comment to 
which the reply Is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Sees. 4. 303, 48 itaL as amended, 1068, 1082 ; 
47 U.S.C. 154. 303.) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division Mass Medio 
Bureau. 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and {{0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. { 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix follows. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix follows. 
Proponents) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present Intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in tbit 
proceeding itself will be considered, if 
advanced in initial comments, so that 
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parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
1 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comment* herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Scrn'ce. Pursuant to applicable 
procedures set out in 55 1-415 and 1.420 
of the Commission’s Rules and 
Regulations, Interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix follows. All submissions by 
parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1-420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of 5 1-420 of the 
Commission's Rules and Regulations, 
and original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

a Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington. D.C. 

I** Ooc IS-7U4 Piled 3-17-1*. ft.43 »mj 

S 1 UJNG coot t?ta- 01 -H 


47 CFR Part 73 

I MM Docket No. 83-153; RM-4219) 

FM Broadcast Station in Cuba, New 
Mexico; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 


action: Proposed rule. _ 

summary: This action proposes to 
assign FM Class C Channel 274 to Cuba, 
New Mexico, in response to a petition 
filed by Ovie Cowles. The proposal 
could provide a first FM service to that 
community. 

dates: Comments must be filed on or 
before April 25.1983. and reply 
comments must be filed on or before 
May 10.1983. 

aooress: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

List of Subjects in 47 CFR Port 73 
Radio broadcasting. 

Proposed Rule Making 

In the matter of an amendment of 
ft 73.202(b). Table of Assignments. FM 
Broadcast Station (Cuba. New Mexico): MM 
Docket No. 83-153. RM-4219. 

Adopted: February 23,1983. 

Released: March 10,1963. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
October 13.1982, by Ovie Cowles, 
(“petitioner"), seeking the assignment of 
Class C FM Channel 294 to Cuba. New 
Mexico, as its first FM assignment. 
Petitioner expressed an interest in 
applying for the channel if assigned. 

This proposal is mutually exclusive with 
the proposal to add Channel 296A to Los 
Alamos. New Mexico. A staff study 
indicates that Class C Channel 274 is 
alternately available for assignment at 
Cuba. New Mexico. A site restriction of 
4.7 miles west of the city is required due 
to Station KEVR in Espanola. New 
Mexico, and a Channel 277 assignment 
at Albuquerque, New Mexico. 

2. In view of the fact that the proposed 
assignment could provide a first 
broadcast service to Cuba. New Mexico, 
the Commission believes it is 
appropriate to propose amending to FM 
Table of Assignments, 5 73.202(b) of the 
Commission's Rules, with respect to the 
following community: 
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3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE. 
A showing of continuing interest is 


required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4 . Interested parties may file 
comments on or before April 25,1983, 
and reply comments on or before May 
10.1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ). 73.504 and 73.606(b) of the 
Commission's Rules . 48 FR 11549. 
published February 9.1961. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Sect. 4. 303, 48 fttaL it amended, 1068.1082; 
47 U.S.C. 154. 303) 

Federal Communication! Commission 

Roderick K. Porter. 

Chief. Policy and Rules Division. Mass Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and 55 0.281(b)(0) 
and 0.204(b) of the Commission's Rules, 
it is proposed to amend the FM Table of 
Assignments, 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
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which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments ; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See fi 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of S 1420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 


6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW„ Washington, D.C. 

[KR Doc 40-7128 Wed 1-17-AL MS •»! 

BILLING COOt 6712-01-N 


47 CFR Part 73 

[MM Docket No. 83-155; RM-4287) 

FM Broadcast Station In Benton, 
Pennsylvania; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 240A to Benton, 
Pennsylvania, in response to a petition 
filed by Lynn A. Deppen. The proposal 
could provide a first FM service to that 
community. 

dates: Comments must be filed on or 
before April 25,1983, and reply 
comments on or before May 10.1983. 
adoress: Federal Communications 
Commission, Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau (202) 
834-8530. 

list of Subject in 47 CFR Part 73 
Radio broadcasting. 

In the matter of Amendment of S 73.202(b), 
Table of Assignments. FM Broadcast Stations 
(Benton. Pennsylvania): MM Docket No. 83- 
155. RM-4287. 

Adopted: February 20.1963 

Released: March 10.1983 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
December 22,1982, by Lynn A. Deppen 
("petitioner") seeking the assignment of 
Channel 240A to Benton. Pennsylvania, 
as it first FM assignment Petitioner 
expressed an interest in applying for the 
channel, if assigned. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. 

2. Since the proposed assignment of 
Channel 240A to Benton. Pennsylvania, 
is within 320 kilometers (200 miles) of 
the U.S.-Canadian border. Canadian 
concurrence must obtained. 

3. In view of the fact that the 
assignment could provide a first FM 
service to Benton, Pennsylvania, the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments (5 73.202(b) of the 


Commission's Rules) with respect to the 
following community: 


Cay 

Charm* Na 

PfiMrt 




24CA 




4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Nota—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before April 25.1983. 
and reply comments on or before May 
10,1983. and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

{ 73.202(b) of the Commission's Rules. 
See. Certification That Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission 's Rules. 48 FR 11549. 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, members of die public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

. (Secs. 4. 303, 48 flat, at amended 1068,1082; 
47 U.S.C. 154. 303) 
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federal Communication* Commission. 

Roderick K. Portae. 

Chief, Policy and Rules Division Moss Media 

Bureau. 

Appendix 

Pursuant to authority found in 
Section* 4(1). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communication* Act of 
1S34. a* amended and Si 0.61. 0.204(b) 
and 0.283 of the Commission’s Rules. IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments. 5 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth In the notice of proposed rule 
making to which this Appendix follows. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix follows. 

Proponents) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 

proceeding. 

(e) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.402(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Died before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities Involved. 

4 Comments and Reply Comments; 
Sendee. Pursuant to applicable 
procedures set out in SS 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
6f Proposed Rule Making to which this 
Appendix follows. All submission by 
parties to this proceeding or persons 
acting on behalf of such parties must be 


made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
serv ed on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.430 fa), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
Tilings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW- Washington. D.C. 

(VR r>oc IWU] FiWtl un] 

BILLING COOt *712-01-41 


47 CFR Part 73 

[MM Docket No. *3-122; RM-4277) 

FM Broadcast Station in Elkton, 

Virginia; Proposed Changes In Table of 
Assigments 

agency: Federal Communications 
Commission. 

action: Proposed rule.__ 

summary: Action taken herein proposes 
the assignment of FM Channel 252A to 
Elkton. Virginia, as its first FM 
assignment In response to a petition 
filed by Robert J. Lacey. 
dates: Comments must be filed on or 
before April 18.1983, and reply 
comments on or before May 3.1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

D. David Weston. Mass Media Bureau. 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of § 73.202(b). 
Table of Assignment*. FM Broadcast Stations 
(Elkton, Virginia); MM Docket No. 83-122; 
RM-4277. 

Adopted: February 10,1983. 

Released: March 4. 1983. 

By the Chief. Policy and Rules Division. 

1. Before the Commission is a petition 
for rule making filed by Robert). Lacey 
('•petitioner**) proposing the assignment 


of FM Channel 252A to Elkton. Virginia, 
as that community’s first FM 
assignment. The channel can be 
assigned consistent with the minimum 
distance separation requirements of 
S 73.207(a) of the Commission’s Rules. 
Petitioner, however, has failed to state 
in its proposal that it will apply for the 
channel, if assigned, and it is required 
that it make a commitment to that effect 
in its comments. 

2. Elkton. Virginia, is within the "quiet 
zone" established In Docket 10091. 6 
F.C.C. 2d 793 (1967). to provide 
protection from interference to the 
National Radio Astronomy Observatory 
("NRAO") at Green Bank, West 
Virginia, and the Naval Research 
Laboratory (**NRL M ) at Sugar Grove. 
West Virginia. Both of these facilities 
have the right to object to any new FM 
assignments in the "quiet zone" and any 
applicant for a station must coordinate 
with the NRAO and NRL with respect to 
the proposed facilities pursuant to 

$ 73.1030 of the Commission’s Rules. 

3. In view of the fact that the proposed 
assignment could provide a first FM 
service to Elkton. Virginia, the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments, i 73.202(b) of the 
Commission's Rules, with respect to the 
following community; 



OumfNo 

a* 

ProMnl 

Prapoood 

Oklon vryr*ii - - 


»2A 




4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before April 18,1983 
and reply comments on or before May 3. 
1983 and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission’s Rules. 
See Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549. 
published February 9.1981. 
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7. For further information concerning 
this proceeding, contact D. David 
Weston. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 stnt. as amended. 1006.1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief, Policy and Rules Division.Mass Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and $ $ 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix follows. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix follows. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it Is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 


comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix follows. All submissions by 
parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all coments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington. D.C. 

|FR Doc. #3-7154 FU*d J-17-C. ®:4S a?nj 

BHJJNO COOt #712-04-11 


47 CFR Part 73 

(MM Docket No. 83-154; RM-42681 

TV Broadcast Station in Spokane, 
Washington; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 


summary: This action proposes the 
assignment of UHF Television Channel 
34 to Spokane, Washington, as its 
seventh television assignment in 
response to a petition filed by William 
V. Johnson. 

date: Comments must be filed on or 
before April 25.1983 and reply 
comments on or before May 10,1983. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of Amendment of $ 73.600(b). 
Table of Assignment#, TV Broadcast Station* 
(Spokane. Washington); MM Docket No. 83- 
154, RM-4278, 

Adopted: February 28.1883. 

Released: March 10,1983. 

By the Chief. Policy and Rules Division 

1. The Commission herein considers a 
petition for rule making filed December 
29,1982, by William V. Johnson 
('‘petitioner") seeking the assignment of 
UHF Television Channel 34 to Spokane, 
Washington. Petitioner expressed his 
interest in applying for the channel, if 
assigned. 

2. Spokane (population 171,300). 1 seat 
of Spokane County (population 351,835), 
is located in eastern Washington, 
approximately 370 kilometers (230 miles) 
east of Seattle. 

3. Petitioner has submitted 
information in support of his request in 
order to demonstrate the need for a 
seventh local television channel for 
Spokane. The channel can be assigned 
in compliance with the minimum 
distance separation requirements. 

4. Since the proposed channel 
assignment in Spokane is within 400 
kilometers (250 miles) of the U.S.- 
Canadian border. Canadian concurrem e 
must be obtained. 

5. In view of the fact that Spokane 
could receive its seventh local television 
service, we shall seek comments on the 
proposal to amend the television Table 
of Assignments (5 73.606(b) of the 
Commission's Rules) with respect to the 
city of Spokane. Washington, as follows: 


1 Population figure# are taken from the 1980 VS. 
Census Advance Report. 
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8pour*. 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not*.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

7. Interested parties may file 
comments on or before April 25,1983, 
and reply comments on or before May 
10,1983, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

} 73 608(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b) , 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR 11549, 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Maas Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 


in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 StaU as amended. 1066.1082; 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4{i). 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended and (S-0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the 
Commission's Rule and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix follows. 

2. Showings Required. Comments are 
invited on the propoaal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix follows. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel If it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d) of the Commission’s Rules.) 


(b) With rcpect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision In this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {$ 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix follows. All submissions by 
parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleading, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW„ Washington. D.C. 

IF* Doc 13-7122 FVImI 3-17-Mi 145 am) 

BILLING COOC 1712-0141 
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Notices 


Federal Register 
Vo). 4ft, No. 54 
Friday, March 18. 1963 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rufcngs, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions sre examples 
of documents appeanng in this section. 


Rural Electrification Administration 

Cajun Electric Power Cooperative, Inc.; 
Baton Rouge, Louisiana, Proposed 
Loan Guarantee 

AGENCY: Rural Electrification 
Administration (REA). USDA. 


action: Proposed Loan Guarantee. 

summary: Under the authority of Public 
Law 93-32 (87 STAT. 65) and in 
conformance with applicable agency 
policies and procedures as set forth in 
REA Bulletin 20-22 (Guarantee of Loans 
for Bulk Power Supply Facilities), notice 
is hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$561,000,000 to Cajun Electric Power 
Cooperative, Inc. (Cajun), Baton Rouge, 
Louisiana. This loan guarantee will 
provide supplemental funds needed to 
complete the financing of Cajun’s 30 
percent undivided ownership in the 
River Bend Nuclear Power Station. Unit 
1 . 

FOR FURTHER INFORMATION CONTACT: 

Mr. James R. Smith. Executve Vice 
President and General Manager, Cajun 
Electric Power Cooperative. Inc., P.O. 
Box 15540, Baton Rouge. Louisiana 
70895. 

SUPPLEMENTARY INFORMATION*. Legally 

organized lending agencies capable.of 
making, holding and servicing the loan 
proposed to be guaranteed may obtain 
information on the proposed project, 
including the engineering and economic 
feasibility studies and the proposed 
schedule for advances to the borrower 
of the guaranteed loan funds from Mr. 
Smith at the address given above. 

In order to be considered, proposals 
must be submitted April 18,1983 to Mr. 
Smith. The right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received, as Cajun and REA deem 
appropriate. Prospective lenders are 
advised that the guaranteed financing 
for this project is available from the 
Federal Financing Bank under a 
standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Public 
Information Office, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850-Rural Electrification Loans and 
Loan Guarantees. 


Dated: March 14.19B3. 
Harold V. Hunter. 

Administrator . 

[TO Dot Filed 1-17-43. MS aa| 

BILLING COO€ 3410-lt-N 


Colorado-Ute Electric Association, 
Inc.; Intent To Prepare Supplemental 
Draft Environmental Impact Statement 

AGENCY: Rural Electrification 
Administration. USDA. 
action: Notice of Intent to Prepare a 
Supplemental Draft Environmental 
Impact Statement. 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA) intends to prepare a 
Supplemental Draft Environmental 
Impact Statement (SDE1S). in 
accordance with Section 102(2)(c) of the 
National Environmental Policy Act of 
1969 (NEPA). in connection with a 
request for financing assistance from 
Colorado-Ute Electric Association. Inc, 
(Colorado-Ute). Colorado-Ute, in 
conjunction with the Western Area 
Power Administration (Western) and 
Public Service Company of Colorado 
(PSCC). proposes to construct a single 
circuit 345 kV electric transmission line 
from Rifle, Colorado to the San Juan 
Generating Plant located near 
Farmington, New Mexico. Associated 
facilities would include expansion of 
existing substation facilities at Rifle, 
Grand Junction, Montrose, and Durango. 
Colorado and the San Juan Generating 
Plant in New Mexico. A new 345/115 kV 
substation near Durango (Long Hollow) 
and a 115 kV transmission line 
connecting the Durango and Long 
Hollow substations would also be 
constructed. In the future, a new 
substation may also be constructed in 
the Norwood. Colorado area. The 
facilities would be located in Garfield, 
Mesa. Delta. Montrose. Ouray. San 
Miguel. Dolores, Montezuma, and La 
Plata Counties, Colorado and San Juan 
County. New Mexico. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William E. Davis, Director, Western 
Area—Electric, Rural Electrification 
Administration. Room 3304,14th A 
Independence Ave.. Washington, D.C. 
2025a telephone number (202) 382-8848 

SUPPLEMENTARY INFORMATION: 

Colorado-Ute, in conjunction with 
Western, had previously proposed to 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

List fo Warehouses and Availability of 
List of Cancellations and/or 
Terminations 

agency: Agricultural Marketing Service, 
USDA. 

action: Notice of Publication of List of 
Warehouses Licensed Under the U.S. 
Warehouse Act and Availablility of List 
of Cancellations and/or Terminations 
Occurring During Calendar Year 1982. 

Notice is hereby given that the 
Agricultural Marketing Service has 
published a list of warehouses licensed 
under the U.S. Warehouse Act (7 U.S.C. 
241 et seq.) as of December 31.1982, as 
required by section 28 of that Act. Also 
available is a list of cancellations end/ 
or terminations that occurred during 
calendar year 1982. A copy of the list of 
warehouses as of December 31.1982. 
will be distributed to all licensed 
warehousemen. Other interested parties 
may obtain a copy of either list from: 
Mrs. Judy Fry. Warehouse Service 
Branch. Warehouse Division-AMS, U.S. 
Department of Agriculture. Room 2720- 
South Agriculture Bldg., Washington. 
D.C. 20250, PH: 202-447-3821. 

Done at Washington. D.C., March 14,1985. 
William T. Manley, 

Deputy Administrator . Marketing Program 
Operations. 

IKK Doc. tt-TOt Fil'd S-17-M; t*S *tn| 

BILLING COOC J410-02-44 
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construct a double-circuit 345 kV 
transmission line from Rifle. Colorado to 
the San ]uan Generating Plant in New 
Mexico. The transmission line In the 
northern section was routed via the 
North Fork Valley. REA held an 
in’f ragency meeting on August 29.1979. 
public scoping meetings In September 
1979. and subsequently issued a Draft 
Environmental Impact Statement (DEIS) 
on |uly 10.1981. REA then held public 
comment meetings on the DEIS in 
August 1981. 

independent of the NEPA process. 
Co!orado-Ute filed an application for a 
Certificate of Public Convenience and 
Necessity for the double circuit 345 kV 
transmission line with the Colorado 
Public Utilities Commission (PUC) on 
October 10.1980. The PUC later denied 
Colorado-Ute’s application on February 
5 102 . 

As a result of the PUC decision. 
Colorado-Ute and Western reevaluated 
the proposed double circuit project and 
developed a new single circuit 345 kV 
transmission line project from Rifle. 
Colorado to the San |uan Generating 
Plant via Grand Junction. The new 
proposal includes the participation of 
PSCC as was recommended in the PUC 
decision. 

RF.A. in cooperation with the U.S. 
Forest Service, the Bureau of Land 
Management, and Western, intend to 
prepare a SDE1S addressing the revised 
proposal. The purpose and need for the 
revised project is fundamentally the 
same as the previous plan in that it will 
provide increased transmission capacity 
for service to southwestern Colorado 
louds and strengthen the 
interconnection with power systems in 
adjoining states. The project proponents 
indicate that the proposal will provido 
the bulk transmission capacity 
necessary (1) for Colorado-Ute to supply 
power to the loads of its member 
cooperatives, (2) for Western to transmit 
power within the Colorado River 
Storage Project (CRSP) marketing area 
and to provide for regional integrated 
system operation and (3) for PSCC to 
serve the loads of its customers in the 
Grand function area and along the 
Colorado River Valley between Rifle 
and Grand Junction. 

Alternatives that have been identified 
»nd evaluated along with the original 
proposal included energy conservation, 
additional generation facilities, uprating 
of existing facilities, purchase of 
required poorer and installation of series 
compensation. Additional transmission 
line alternatives along with the current 
proposed project being evaluated 
include: 

L Rifle-Grand Junction, single circuit 
345 kV transmission line: Grand 


Junction-Shiprock, single circuit 230 kV 
transmission line. 

2. Rifle-Grand Junction, single circuit 
345 kV transmission line; Grand 
Junction-Shiprock, double-circuit 230 kV 
transmission line. 

3. Riflc-Shiprock. single circuit 230 kV 
transmission line. 

4. Rifle-Shiprock. 2 single circuit 115 
kV transmission line. 

The area of study for the new project 
is the same as described in the DEIS. 

The new project involves the same 
counties and land management agencies 
as those affected by the earlier proposal. 
REA has not identified any new 
significant issues regarding the revised 
proposal that were not identified in the 
original DEIS. 

The scoping process conducted 
pursuant to the original proposal as well 
as the comments on the DEIS have 
served to determine the scope and the 
significant issues to be analyzed in 
depth in the SDEIS. Consequently, no 
further scoping meetings will be held. 

Information and comments received 
on the DEIS for the double circuit 
proposal will be considered and utilized 
in the preparation of the SDEIS. The 
new proposed project reflects comments 
received during the scoping process, the 
DEIS review period, the PUC decision 
and input from Federal, State and local 
planning agencies. The SDEIS will be 
published in May 1983, and a 45 day 
comment period will follow. Comments 
concerning the proposal will be solicited 
at that time. In addition. REA will hold a 
series of public meetings approximately 
30 days after the Environmental 
Protection Agency notice of availability 
is published. The purpose of these 
meetings will be to receive comments 
concerning the SDEIS. The locations and 
times for these meetings will be 
published in the Federal Register and 
local newspapers at the time the 
availability of the SDEIS is announced. 

This program is listed in the Catalog of 
Federal Domestic Assistance as 10 BSO— 
Rural FJcctrifieation Loans and Loan 
Guarantees. 

Dated: March 15,1983. 

Harold V. Hunter. 

Administrator. 

IKK Doc ty-7U7 FUH V1?~S> 0.4ft *ra| 

BILLING CODE 1410-1*-* 


Soil Conservation Service 

SpeQtown Flood Prevention and 
Drainage RC&D Measure, South 
Carolina; Funding of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 


action: Notice of a Finding of No 
Significant Impact. 


summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 850); the Soil 
Conservation Service. U.S. Department 
of Agriculture. give9 notice that an 
environmental impact statement is not 
being prepared for the Spelltown Flood 
Prevention and Drainage RC&D 
Measure. Colleton County. South 
Carolina. 

FOR FURTHER INFORMATION CONTACT: 

George E. Huey. State Conservationisl, 
Soil Conservation Service. 1835 
Assembly Street. Room 950. Columbia. 
South Carolina, 29201. telephone 803- 
765-5681. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. George E Huey. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns flood protection 
and improved drainage for the area in 
and around the community of Spelltown. 
The planned works of improvement 
include about two miles of stream 
channel work to increase flow capacity. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
George E. Huey. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10 901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 
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Dated: March 8.1983. 
George E. Huey, 

State Conservationist. 

(KK Doc. S3-47W Filed 3-17-41; 0-45 cm) 

BILLING COOC 1410-14-41 


CIVIL AERONAUTICS BOARD 

(Order 83-3-71; Docket 413541 

Albany/Burlington-Montreal Service 
Case 

agency: Civil Aeronautics Board. 
action: Notice of Order Instituting 
Investigation: Order 83-3-71. Docket 
41354. 


summary: The Board is instituting the 
A!bany/Burlington-Montreal Service 
Case to select primary and back-up 
carriers to provide scheduled service 
between Albany, New York, and 
Burlington, Vermont, on the one hand, 
and Montreal. Canada, on the other 
(Route A.5 of the United States-Canada 
Air Transport Services Agreement). The 
proceeding will also consider whether 
the certificate authority of U.S. Air, Inc., 
and Delta Airlines, Inc., for these routes 
should be deleted under section 401(g) 
of the Act. The complete text of Order 
83-3-71 is available as noted below. 
dates: Applications, motions to 
consolidate applications conforming to 
the scope of this proceeding, petitions 
from interested persons, and petitions 
for reconsideration shall be filed by 
March 21,1983. Answers shall be filed 
by March 28.1983. 
addresses: All pleadings should be 
filed in the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428 in Docket 41354, Albany/ 
Burlington-Montreal Service Case. 

FOR FURTHER INFORMATION CONTACT: 
Joseph DiBella. Bureau of International 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, NW., Washington. 
D.C. 20428, (202) 073-5035. 
SUPPLEMENTARY INFORMATION: The 
Complete text of Order 83-3-71 is 
available from our Distribution Section, 
Room 100,1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-3-71 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. 

By the Civil Aeronautics Board: March 11, 
1983. 

Phyllis T. Kaylor, 

Secretory 

[FR Doc. 0-7134 Kited M7-4114* u») 
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(Order 83-3-671 

Alpine Aviation, Inc.; Commuter Air 
Carrier Fitness Determination 

agency: Civil Aeronautics Board. 

action: Notice of Commuter Air Carrier 
Fitness Determination—Order 83-3-67, 
Order to Show Cause. 


summary: The Board is proposing to 
find that Alpine Aviation, Inc. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended; that the aircraft used in this 
service conform to applicable safety 
standards; and that the carrier is 
capable of providing reliable essential 
air service at Moab, Utah. 
dates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed in Attachment A to the 
order no later than March 29,1983, 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with the Essential 
Air Service Division, Room 921. Civil 
Aeronautics Board, Washington, D.C 
20428, and with all persons listed in 
Appendix D of this order. 

FOR FURTHER INFORMATION CONTACT! 
Ms. Teresa A. Smith. Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW.* 
Washington, D.C. 20428 (202) 673-5405. 

SUPPLEMENTARY INFORMATION: The 

complete text of Order 83-3-67 is 
available from the Distribution Section, 
Room 100,1825 Connecticut Avenue, 
NW., Washington, D.C 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-3-67 to 
that address. 

By the Civil Aeronautics Board: March It). 
1963. 

Phyllis T. Kaylor. 

Secretary 

(FR One 83-7134 Kited 3-17-43; 44* mm\ 
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(Docks! 41346] 

Frank E. Miskey, Mary E. Miskey, and F. 
N. Custom Travel, Inc.; Violations of 
Part 380—Enforcement Proceeding; 
Assignment of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge Ronnie A. 
Yoder. Future communications should 
be addressed to him. 


Dated st Washington. D C. March 11,19&) 
Elias C. Rodrigues, 

Chief Administrative Law Judge, 

|Fit One. 43-7137 Kited 3-17-4*. 4 45 urn) 

BILLING COOC *330-01-y 


(Order 83-3-55; Docket 411391 

Order Implementing a Special Subsidy 
Program Established by Congress in 
Appropriating Funds for the CAB for 
Fiscal Year 1983 

agency: Civil Aeronautics Board. 

action: Summary of Order 83-3-55. 
Docket 41149. 

summary: The Board has adopted an 
order implementing a Congressional 
directive to continue subsidy payments 
during fiscal 1983 to certain air carrier* 
under section 406 rate provisions in 
effect as of July 1.1982. (Congress ended 
the Board's authority to pay subsidy 
under section 406 of the Federal 
Aviation Act for services provided after 
September 30,1982). The payments are 
to continue only for service to points in 
the lower 48 states which were receiving 
service subsidized under section 406 as 
of September 30,1982 and total 
payments in fiscal 1963 are limited to 
$13.5 million, about half of the amounts 
payable if 406 rotes were paid in full. To 
meet this lower level. Congress specified 
that each eligible carrier's subsidy 
payments be reduced by the same 
percentage. 

In order to stay within the $13.5 
million ceiling the Board's order 
authorizes payment of 56.45 percent of 
the old 406 rate level monthly, with a 
final payment adjustment at the end of 
fiscal 1983 to correct for any 
underpayments. The new program 
applies to three carriers. Frontier 
Airlines, Piedmont Aviation and 
Republic Airlines, for services to 28 
points. 

dates: The order is effective on the date 
of service. 

FOR FURTHER INFORMATION CONTACT: 

John R. Hokanson or James Craun. 
Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. NW.. Washington. D.C. 20425. 
(202) 073-5368. 

The complete text of Order 83-3-55 is 
available from our distribution Section 
Persons outside the metropolitan area 
may send a postcard request for the 
order to the Distribution Section, B-22b. 
Civil Aeronautics Board, Washington. 
D.C. 20428. 















Federal Register / Vol. 48. No. 54 / Friday. March 18. 1983 / Notices 


11479 


By the Civil Aeronautics Board: March 9. 

1*3 

M J# T. Kaylor. 

$fcr*tary. 

pOor 0~nJSFUedS-l7-tt*45cm| 

POJNG COOC SHO-Ol-44 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Census Advisory Committee on 
Population Statistics; Public Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 62-463, as 
amended by Pub. L 94-409). notice is 
hereby given that the Census Advisory 
Committee on Population Statistics will 
convene on April 8.1983, at 9:15 a jn. 

The Committee will meet in Room 2424. 
Federal Building 3, at the Bureau of the 
Census in Suitland. Maryland. 

The Census Advisory Committee on 
Population Statistics advises the 
Director. Bureau of the Census, on 
current programs and on plans for the 
decennial census of population. 

The Committee is composed of six 
members appointed by the Secretary of 
Commerce and nine members 
designated by the President of the 
Population Association of America from 
the membership of that Association. 

The agenda for the meeting, which is 
scheduled to adjourn at 4:15 p.m., is: (1) 
introductory remarks by the Director of 
the Bureau of the Census, including 
program and budget developments; (2) 
1980 census update; (3) overview of the 
1980 Census Evaluation and Research 
Program; (4) experimental studies in 
administering the decennial census; (5) 
geographic planning for the 1990 census; 
(6) Survey of Income and Program 
Participation; (7) subnational population 
projections; (8) demographic chanes and 
family income statistics; (9) update on 
1960 census income data and income 
imputation procedures; and (10) 
Committee recommendations and 
agenda for the next meeting. 

The meeting will be open to the 
public, and a brief period will be set 
wide for public comments and 
questions. Extensive questions or 
statements must be submitted in writing 
to the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons planning to attend and 
wishing additional information 
concerning this meeting or who wish to 
wbmit written statements may contact 
the Committee Control Officer. Dr. 
Campbell Gibson. Room 2266. Federal 
Building 3, Suitland. Maryland. [Mailing 
address: Washington. D.C. 20233. 
Telephone (301) 763-1408. 


Dated: March 10,1983. 

Bruce Chapman. 

Director, Bureau of the Census 

[FR Doc O-OMP FtWd 0.44 mb) 
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International Trade Administration 
[Case No. 6421 

Dr. Etang Chen et aL; Export Privileges 

In the Matter of; Case No. 642; Dr. 
Etang Chen. Individually and doing 
business as Eaton and Kings 
Corporation, aka ENK Corporation, 167 
Oak Street. Westwood. Massachusetts 
02090: FAVAG S.A. Monruz 34. CH-2000 
Neuchatel 8, Switzerland; P.A. Randin. 
Purchasing Manager, FAVAG S.A.. 
Monruz 34, CH-2000 Neuchatel 8. 
Switzerland: Joseph Lousky. 

Individually and doing business as Eler 
Engineering S.A.. 59 Mozart Avenue, 
75016 Paris, France and Eler Engineering 
S.A. aka Eler S.A., P.O. Box 209, CH- 
1401 Yverdon. Switzerland and CH-1040 
Echallens. Switzerland; Order 
temporarily denying export privileges. 

The Department of Commerce (the 
“Department"). pursuant to the 
provisions of $ 388.19 of the Export 
Administration Regulations (15 CFR Part 
368, etseq. (1982)) (the “Regulations’ ), 
has petitioned the Hearing 
Commissioner for an order temporarily 
denying all export privileges to Dr. 

Etang Chen, individually and doing 
business as Eaton and Kings 
Corporation, aka ENK Corporation, 167 
Oak Street, Westwood. Massachusetts 
02090; FAVAG S.A., Monruz 34. CH- 
2000 Neuchatel 8, Switzerland; P.A. 
Randin. Purchasing Manager. FAVAG 
S.A., Monruz 34. CH-2000 Neuchatel a 
Switzerland: Joseph Lousky, individually 
and doing business as Eler Engineering 
S.A., 59 Mozart Avenue. 75016 Paris. 
France; and Eler Engineering SJU aka 
Eler S.A., P.O. Box 209. CH-1401 
Yverdon, Switzerland, and CH-1040. 
Echallens, Switzerland (hereinafter 
coDectively referred to as 
“respondents”). 

The Department states that the 
respondents are under investigation by 
the Department’s Office of Export 
Enforcement and that its investigation 
gives it reason to believe: (i) That. In 
order to carry out certain transactions, 
the respondents conspired to obtain 
export licenses from the Department for 
the export of certain U.S.-origin 
Integrated circuit manufacturing and 
testing equipment from the United 
States to Switzerland without 
identifying all parties of interest to the 
transactions which were the subject of 
the export license applications: (ii) that 


Dr. Chen failed to Identify all parties of 
interest to certain export transactions on 
export license applications for the 
export of U.S.-origin integrated circuit 
manufacturing and testing equipment 
from the United States to Switzerland; 
(iii) that FAVAG presented export 
control documents to the Department in 
support of export license applications 
knowing, or having reason to know, that 
those export control documents 
contained false and misleading 
statements of material facts; (iv) that 
Mr. Randin made false and misleading 
statements of material facts to U.S. 
Embassy officials in connection with 
effecting an export from the United 
States; (v) that Mr. Randin and Mr. 
Lousky conspired to reexport U.S.-origin 
integrated circuit manufacturing and 
testing equipment to proscribed 
destinations without authorization from 
the Department; (vi) that Eler reexported 
U.S.-origin integrated circuit 
manufacturing and testing equipment to 
proscribed destinations without 
authorization from the Department; and 
(vii) that these respondents may attempt 
future exports contrary to the 
Regulations, either directly or through 
the known related party, unless 
appropriate action is taken to preclude 
such attempts. 

Based upon the showing made by the 
Department. I find that an order 
temporarily denying all export privileges 
to Dr. Etang Chen, individually and 
doing business as Eaton and Kings 
Corporation, aka ENK Corporation;' 
FAVAG S.A.; P.A. Randin; Joseph 
Lousky, individually and doing business 
as Eler Engineering SLA.; and Eler 
Engineering S.A.. aka Eler SjV; and to 
the hereinafter named related party, is 
required in the public interest to 
facilitate enforcement of the Export 
Administration Act of 1979. as amended 
(50 U.S.C. app. 2401. et seq. (Supp. IV 
1980)), and the Regulations and to 
permit completion of the Department’s 
investigation. 

Anyone who NTnow or may in the 
future be dealing with the above-named 
respondents or any related party in 
transactions tfiat in any way involve 
U.S.-origin commodities or technical 
data is specifically alerted to the 
provisions set forth in Paragraph IV 
below. 

Accordingly, it is hereby Ordered: 

1. All outstanding validated export 
licenses in which respondents or any 
related party appear or participate, in 
any manner or capacity, are hereby 
revoked and shall be returned forthwith 
to the Office of Export Administration 
for cancellation. 
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II. The respondents, their successors 
or assignees, officers, partners, 
representatives, agents, and employees 
hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States in whole or in part, or to be 
exported, or that are otherwise subject 
to the Regulations. Without limitation of 
the generality of the foregoing, 
participation prohibited in any such 
transaction, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (a) As a party or as a 
representative of a party to a validated 
export license application, (b) in the 
preparation or filing of any export 
license application or reexport 
authorization, or of any document to be 
submitted therewith, (c) in the obtaining 
or using of any validated or general 
export license or other export control 
document, (d) in the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of. 
in whole or in part, any commodities or 
technical data exported from the United 
States, or to be exported, and (e) in the 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data. 

III. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successors. After notice and 
opportunity for comment, such denial 
may also be made applicable to any 
person, Arm, corporation, or business 
organization with which respondents 
are now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of export trade or related 
services. An individual now known to 
be affiliated with the named 
respondents, and who is accordingly 
subject to the provisions of this order, is: 
Susanna Maas, Manager. Eler 
Engineering S.A.. P.O. Box 209, CH-1401 
Yverdon, Switzerland. 

IV. No person, firm, corporation, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export 
Administration, shall, with respect to 
U.S.-origin commodities and technical 
data, do any of the following acts, 
directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with the respondents or 
any related party, or whereby the 


respondents or any related party may 
obtain any benefit therefrom or have 
any interest or participation therein, 
directly or indirectly: (a) Apply for. 
obtain, transfer, or use any license. 
Shipper's Export Declaration, bill of 
lading, or other export control document 
relating to any export, reexport 
transshipment, or diversion of any 
commodity or technical data exported in 
whole or in part or to be exported by, 
to. or for the respondent or any related 
party denied export privileges: or fb) 
order, buy. receive, use, sell, deliver, 
store, dispose of. forward, transport, 
finance, or otherwise service or 
participate in any export reexport, 
transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

V. In accordance with the provisions 
of § 388.19(b) of the Regulations, the 
respondents or any related party may 
move at any time to vacate or modify 
this temporary denial order by filing 
with the Hearing Commissioner, 
International Trade Administration, U.S. 
Department of Commerce, Room 6710, 
14th and Constitution Avenue NW„ 
Washington, D.C. 20230, an appropriate 
motion for relief, supported by 
substantial evidence, and may also 
request an oral hearing thereon, which, 
if requested, shall be held before the 
Hearing Commissioner at the earliest 
convenient date. 

VI. This order is effective 
immediately. It remains in effect until 
the final disposition of any 
administrative or judicial proceedings 
initiated against the respondents as a 
result of the ongoing investigation. A 
copy of this order and Parts 387 and 388 
of the Regulations shall be served upon 
the respondents and the above- 
designated related party. 

Dated: March 11,1983. 

Thomas W. Hoya. 

Hearing Commissioner. 

|FR Doc 83-7015 FUmJ 3-17-8* 845 col 
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Leather Wearing Apparel From 
Argentina; Termination of Suspension 
Agreement and Issuance of 
Countervailing Duty Order 

agency: International Trade 
Administration, Commerce. 
action: Notice of Termination of 
Suspension Agreement and Issuance of 
Countervailing Duty Order. 

SUMMARY: On December 30.1982, the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review and 
proposed amendment to the agreement 


suspending the countervailing duty 
investigation on leather wearing apparel 
from Argentina. 

On February 28.1983, the Government 
of Argentina notified the Department of 
its decision to withdraw from the 
suspension agreement Therefore, the 
Department is terminating the 
agreement and issuing a countervailing 
duty order with respect to this 
merchandise. 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Susan Silver or Larry Hampel, Office of 
Compliance, International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230: 
telephone: (202) 377-2786. 

SUPPLEMENTARY INFORMATION: 

Background 

On March 13.1981. the Department of 
Commerce ("the Department") 
published in the Federal Register (46 FR 
16697) a notice of suspension of 
countervailing duty investigation 
regarding leather wearing apparel from 
Argentina. The Government of 
Argentina requested that the 
investigation be continued, and on April 
23,1981, the Department published in 
the Federal Register (46 FR 23090) a 
notice of final affirmative countervailing 
duty investigation. 

On December 30.1982, the 
Department published in the Federal 
Register (46 FR 58333) the preliminary 
results of its administrative review and 
proposed amendment to the agreement 
suspending the investigation. 

On February 28,1983. the Government 
of Argentina notified the Department, in 
accordance with subparagraph C.l of 
the agreement, of its decision to 
withdraw from the suspension 
agreement. 

Scope of the Review 

Imports covered by the review are 
currently classifiable under items 
791.7620, 791.7640 and 791.7660 of the 
Tariff Schedules of the United States 
Annotated. These products include 
leather coats and jackets for men. boys, 
women, girls and infants, and other 
leather apparel products including 
leather vests, pants and shorts. Also 
included are outer leather shetls and 
parts and pieces of leather wearing 
apparel 

Analysis of Comments Received 

Interested parties were Invited to 
comment on our preliminary results and 
proposed amendment. At the request of 
the Amalgamated Clothng and Textile 
Workers Union ("the union"), the 
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Department held a public hearing on 
Jimiary 20,1983. We also received 
comments from Excelled Sheepskin and 
Leather Coat Corporation, an importer, 
jnd from Ralph Edwards Sportswear, 
the petitioner. 

Comment 1 

The union questions the Department's 
luthority to renegotiate a suspension 
igrcement under g 355.32(b) of the 
Commerce Regulations, since section 
70ft(i)(l)(C) of the Tariff Act of 1930 
phe Tariff Act") requires the 
Department to issue a countervailing 
duty order whenever the Department 
determines such an agreement has been 
violated. 

Department's Position 

Because the Department, as a result of 
the withdrawal, is terminating the 
suspension agreement and issuing a 
countervailing duty order on this 
merchandise, the question of whether 
the Department has authority to 
renegotiate a suspension agreement is 
not longer an issue in this proceeding, 
and there is no implication one way or 
another whether the Argentine 
government breached or violated the 
agreement 

Comment 2 

The union contends that the 
Department should verify the 
information submitted by the Argentine 
government in the administrative 
review. The verification should include 
a reexamination of the reembolso 
program to confirm that the program 
continues to meet the linkage test for the 
rebate of indirect taxes. 

Departments Position 

Neither section 751 of the Tariff Act 
nor the Commerce Regulations require 
verification of information submitted in 
the course of an administrative review. 
Verifications in section 751 
administrative reviews is discretionary. 
See, eg., “Final Results of 
Administrative Review of Antidumping 
Finding” regarding stainless steel wire 
rod from France [48 FR 2808). The 
Department verified the reembolso 
program and found linkage for this 
product during the investigation in 1981. 
We used the same methodology during 
this administrative review of the 
agreement to analyze the information 
submitted. In the first administrative 
review of the order, we will verify the 
Information recreived. 

Comment 3 

The union and the petitioner contend 
that because the apparel manufacturers 
allegedly maintain a close relationship 


with Argentine tanners, the export tax 
on Argentine hides results in a possible 
bounty or grant to leather wearing 
apparel manufactures by creating an 
artificially low domestic price for hides 
and leather. 

Departments Position 

The Department will consider any 
possible bounties or grants to apparel 
manufacturers from an export tax on 
hides in the administrative review of the 
order. 

, Comment 4 

Excelled Sheepskin and Leather Coat 
Corporation noted that, in calculating 
the benefit received under the 
preferential pre-export financing 
program, the Department could have 
justifiably chosen a lower commercial 
benchmark interest rate. 

Departments Position 

The Department selected as the 
benchmark rate the commercially 
available rate for time deposits indexed 
to inflation. We obtained these daily 
rates during our verification in another 
proceeding. 

Determination 

The Government of Argentina has 
notified the Department of its decision 
to withdraw from the suspension 
agreement. Therefore, the Department 
determines that the suspension 
agreement between the Department and 
the Government of Argentina with 
regard to leather wearing apparel 
exports to the United States is no longer 
in force. Since the Department issued a 
final affirmative countervailing duty 
determination, and since Argentina is 
not "a country under the Agreement” 
and therefore not eligible for an injury 
investigation by the International Trade 
Commission, the Department issues this 
countervailing duty order with regard to 
shipment of leather wearing apparel 
from Argentina, effective Mardi 18, 

1983. 

The Department will instruct the 
Customs Service to suspend liquidation 
of shipments of Argentine leather 
wearing apparel entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. 

On December 24.1981, the 
Government of Argentina lowered the 
reembolso payments below the level of 
indirect taxes: it further reduced the 
reembolso rate on July 6.1982; and by 
issuing a Central Dank circular, effective 
November 23.1982, it prohibited 
preferential pre-export financing on all 
shipments of leather wearing apparel to 
the United States. As a result although 


programs potentially providing bounties 
or grants still exist the Agrentine 
government is not at present providing a 
benefit on shipments of leather wearing 
apparel to the United States. 
Accordingly, the Department will 
instruct the Customs Service to collect a 
cash deposit of estimated countervailing 
duties of zero percent on all shipments 
of the merchandise for which we are 
suspending liquidation. This deposit 
requirement shall remain In effect until 
publication of the final results of an 
administrative review of this order 
under section 751 of the Tariff Act. The 
Department intends to conduct a review 
by the 1984 anniversary date of 
publication of this notice. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This notice is published in accordance with 
sections 303 and 708 of the Tariff Act (19 
U.S.C. 1303.1871e) end section 355 38 of the 
Commerce Regulations (19 CFR 355.38). 

Dated: March 14.1983. 

Gary N. Hortick 

Deputy Assistant Secretary for Import 
AJminsitralian. 

|nt Doc SS-HSB r\Ud ass mb] 
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Potassium Permanganate From Spain; 
Initiation of Antidumping 
Investigation 

agency: International Trade 
Administration, Commerce. 

action: Initiation of antidumping 
investigation, potassium permanganate 
from Spain. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether potassium 
permanganate from Spain is being, or is 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United States International Trade 
Commission (ITC) of this action so that 
is may determine whether imports of 
this merchandise are materially injuring, 
or are threatening to materially Injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before April 8.1983, and we will 
make ours on or before August 1.1983. 
EFFECTIVE DATE: Mprch 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
John Brinkmann of Mary Jenkins, Office 
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of Investigations, Import Administration, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue, 
NW„ Washington, D.C. 20230; telephone 
(202) 377-4929 or 377-1758. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On February 22.1983, we received a 
petition from counsel for Carus 
Chemical Company on behalf of the 
potassium permanganate industry. In 
compliance with the filing requirements 
of { 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleges that 
imports of the subject merchandise from 
Spain are being, or are likely to be, sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring a United 
States industry. 

The allegation of sales at less than 
fair value is supported by comparisons 
of an average ex factory sale price of 
potassium permanganate in Spain to the 
average ax factory price of potassium 
permanganate imported into the United 
States from Spain. The lex factory U.S. 
price was developed from FAS prices 
obtained by the petitoner from U.S. 
Deparatment of Commerce statistics. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after the 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available and whether it 
contains information reasonably 
available to the petitioner supporting the 
allegations. We have examined the 
petition and have found that it meets the 
requirements of section 732(b) of the 
Act Therefore, we are initiating an 
antidumping investigation to determine 
whether potassium permanganate from 
Spain is being, or is likely to be sold at 
less than fair value in the United States. 
If our investigation proceeds normally, 
we will make our preliminary 
determination by August 1,1983. 

Scope of Investigation 

The merchandise covered by this 
investigation is potassium 
permanganate, and inorganic chemical 
produced In free flowing, technical and 
pharmaceutical grades. Potassium 
permanganate is currently classifiable 
under item 420.2800 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 


Notification to ITC 

Section 732(d) of the Act requires us 
to notify the United States International 
Trade Commission of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidcntial 
information. We will also allow the ITC 
access to all privileged and confidential 
information In our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by April 8, 
1983, whether there is a reasonable 
indication that imports of potassium 
permanganate from Spain are materially 
injuring, or are likely to materially 
injure, a United States industry. If its 
determination is negative, this 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures. 

Gary N. Hortick. 

Deputy Assistant Secretary for Import 
Administration . 

March 14,1983. 

[PR Doc, *3-7105 PU*d 3-17-03, *43 cm| 

BILUMQ COOC 3610-23-01 


Potassium Permanganate form the 
People’s Republic of of China; 

Initiation of Antidumping Investigation 

agency: International Trade 
Administration, Commerce. 
action: Initiation of antidumping 
investigation, potassium permanganate 
from the People’s Republic of China 
(PRC). 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether potassium 
permanganate from the People's 
Republic China (PRC) is being, or is 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United States International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of this 
merchandise are materially injuring, or 
are threatening to materially injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before April 8.1983, and we will 
make ours on or before August 1.1983. 
EFFECTIVE date: March 18,1983. 


FOR FURTHER INFORMATION CONTACT: 

John Brinkmann or Mary )enkins. Office 
of Investigations. Import Administration, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue. 
NW.. Washington. D.C 20230: telephone 
(202) 377-4929 or 377-1756. 
SUPPLEMENTARY INFORMATION: 

The Petition 

On February 22,1983, we received a 
petition from counsel for Carus 
Chemical Company on behalf of the 
potassium permanganate industry. In 
compliance with the filing requirements 
of S 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleges that 
imports of the subject merchandise from 
the PRC are being, or are likely to be. 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the "Act"), and that these 
imports are materially injuring a United 
States industry. 

The petition further alleges that the 
PRC is a state-controlled economy 
country within the meaning of the Act. 
They allege that sales of potassium 
permanganate in the PRC do not permit 
a determination of foreign market value 
and that the Department of Commerce 
must choose a non-state-controlled 
economy country to be used as a 
surrogate for the purposes of 
determining the foreign market value of 
this product. 

The petitioner suggests India as a 
possible surrogate country and supports 
its allegation of sales at less than fair 
value by comparing an average ex 
factory sales price of potassium 
permanganate in India to the average ex 
factory price of potassium 
permanganate imported into the United 
States from the PRC. The ex factory' U.S, 
price was developed from FAS prices 
obtained by the petitioner from U.S. 
Department of Commerce statistics. 

Initiation of Investigation 

Under section 732(c) of the Act, we 
must determine, within 20 days after the 
petition Is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition and have found 
that it meets the requirements of section 
732(b) of the Act. Therefore, we are 
initiating an antidumping investigation 
to determine whether potassium 
permanganate from the PRC is being, or 
is likely to be sold at less than fair value 
in the United States. If our investigation 
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proceeds normally, we will make our 
preliminary determination by August 1. 

1983- 

Scope of Investigation 
The merchandise covered by this 
investigation is potassium 
permanganate, an inorganic chemical 
produced in free flowing, technical, and 
pharmaceutical grades. Potassium 
permanganate is currently classifiable 
under item 420.2800 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 

Notification to ITC 

Section 732(d) of the Act requires us 
to notify the United States International 
Trade Commission of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by April 8, 

1983. whether there is a reasonable 
indication that imports of potassium 
permanganate from the PRC are 
materially injuring, or are likely to 
materially injure, a United States 
industry. If its determination is negative, 
this investigation will terminate; 
otherwise, it will proceed according to 
the statutory procedures. 

March 14.1983. 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 

Administration. 

(F* Ok. c ^-006 Fil*d MS mm) 

•UJHQ COO€ 


National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialisation of results of federally 
funded research and development, 
foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. Technical and 
licensing information on specific 
Inventions may be obtained by writing 
to: Office of Government Inventions and 


Patents. U.S. Department of Commerce. 
P.O. Box 1423, Springfield. Virginia 
22151. 

Please cite the number and title of 
inventions of interest. 

George Kudravotz. 

Acting Program Coordinator, Office of 
Government Inventions and Patents, National 
Technical Information Service, Department of 
Commerce. 

Department of Agriculture 

SN 6-337, (4.3045,527) Radiation- 
Resistant Fluoroaromatic Cellulosic 
Ethers 

SN 6-229,217 (4,365,464) Apparatus to 
Uniformly Control Wrapping a 
Filament Around the Surface of a 
Spun Core Yam During Ring Spinning 
SN 6-270,670 (4,365,504) Method and 
Apparatus for Field Testing of 
Anemometers 

SN 6-302,008 (4,365, 986) Process for 
Modifying Cellulosic Fabrics for 
Improved Heat Transfer Printing 
SN 6-328,996 (4,374,850) Method of 
Controlling Parasitic Ticks 
SN 6-328,995 (4.374,851) Method of 
Controlling Parasitic Ticks 

Department of the Air Force 

SN 6-310.689 (4,362,570) Solvent Mixture 
for Removing Polysulfide and Silicone 
Rubber Coating9 

SN 6-304,128 (4.385.034) Acetylene- 
Terminated Polyimide Compositions 
SN 6-318,853 (4,385,409) Coaxio! Cable 
Design 

SN 6-250.881 (4.365.173) Phase Shifter 
Adjustment Apparatus 
SN 6-343,000 (4.366,323) Polymerization 
of Arylenc Bis-Silanols 
SN 6-274.697 (4.374.715) Method for the 
Preparation of Poly (Carbonoyl 
Fluoride) Oligomers 

Department of the Army 

SN 6-235.060 (4.360,954) Method of 
Making Cast-in-Place Sabots 
SN 6-300,533 (4.361,011) Cryogenic 
Cooling System 

SN 6-216.416 (4,361,040) integrating 
Angular Accelerometer 
SN 6-213,522 (4,361,054) Hot-Wire 
Anemometer Gyro Pickoff 
SN 6-189,980 (4,381,071) Fire Control 
Mechanism 

SN 6-163,542 (4,301,384) High Luminance 
Minature Display 

SN 6-272,859 (4,361.528) Thermoplastic 
Composite Rocket Propellant 
SN 6-201.678 (4.361,780) Two-DegreeOf- 
Freedom Gyro with Radiant Energy 
Pickoffs 

SN 6-174,293 (4.361,888) Satellite 
Communication System 
SN 6-266,025 (4,381,911) User 
Retroreflector System for 
Identification of Friend or Foe 


SN 6-154,557 (4,382,085) Flight Control 
System 

SN 6-142,548 (4,362.108) Flow Deflector 
for Air Driven Power Supply . 

SN 6-230.922 (4,362,326) Disconnecteble 
Coupling 

SN 0-297,643 (4,362,588) Method of 
Fabricating a Ducted Blanket for a 
Rotor Spar 

SN 6-206,913 (4,362,938) Infrared 
Viewing System 

SN 6-220.321 (4,362.965) Composite/ 
Uminated Window for Electron Beam 
Guns 

SN 6-136,124 (4.364.300) Composite 
Cored Combat Vehicle Armor 
SN 6-275.531 (4,364.775) Aqueous 
Oxidative Scrubber Systems for 
Removal of Mercury 
SN 6-289.438 (4,365.059) Nitration of 
Cellulose 

SN 6-174,093 (4,365,149) Mortar Fire 
Control System 

SN 6-196.506 (4.365,182) Method of 
Fabricating Acceleration Resistant 
Crystal Resonators and Acceleration 
Resistant Crystal Resonators So 
Formed 

SN 5-196,957 (4.365,481) Method and 
Apparatus for Removal of Sodium 
Carbonate from Cyanide Plating Baths 
SN 0-194,314 (4.365.556) Method and 
System for Preventing Base 
Separation of Cast Explosives in 
Projectiles 

SN 6-335,925 (4,365,982) Cryogenic 
Refrigerator 

SN 6-318,766 (4.366.229) Method of 
Making Cold Shield for Infrared 
Detector Array 

Department of Commerce 

SN 6-293.783 (4,361.630) Ultra-Black 
Coating Due to Surface Morphology 

Department of Health & Human Services 

SN 6-329,590 (4.362,510) Cementitious 
Dental Compositions Which Do Not 
Inhibit Polymerization 
SN 6-341.572 Ricin And Modeccin 
Reagents Effective as Tumor 
Suppressive Cytotoxic Reagents 
SN 6-343.020 Heat Treatment of a Non- 
A, Non-B Hepatitis Agent to Prepare 
A Vaccine 

SN 6—440,728 Process and Device for X- 
Ray System Quality Assurance 
SN 6-446,408 Ultrasonic Therapy 
Applicator That Measures Dosage 
SN 6-456,401 Improved Protocol for the 
Treatment of Graft Versus Host 
Disease 

SN 6-458,312 Medication Compliance 
Monitoring Device 

SN 6-459.251 Adaptable Blood Pressure 
Cuff for Humans and Animals 
SN 8-461.954 Improved Helical Coil for 
Diathermy Apparatus 
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Department of the Interior 

SN 6-258,075 (4,382,557) Purifying 
Titanium-Bearing Slag by Promoted 
Sulfation 

SN 8-311,487 (4.362.615) Froth Flotation 
of Rutile. 

(FR Doc B~?m« Fii*d 3-17-** 8 45 «mj 

billing cooc mio-o*-* 


Intent To Grant Exclusive Patent 
License 

The National Technical Information 
Serviee (NTIS). U.S. Department of 
Commerce, intends to grant to Cooper 
Diagnostics, Inc., having a place of 
business at Malvern, Pennsylvania, an 
exclusive right in the United States to 
manufacture, use and sell products 
embodied in the invention. "Monoclonal 
Antibodies Reactive with Human Breast 
Cancer," U.S. Patent Application 6-330- 
959 (dated December 15,1981). Copies of 
the Patent Application may be obtained 
from the Office of Government 
inventions and Patents, NTIS, Box 1423. 
Springfield, VA 22151. The patent rights 
in this invention have been assigned to 
the United States of America, as 
represented by the Secretary of 
Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this Notice. 
NTIS receives written evidence and 
argument which establishes that the 
grant of the proposed license would not 
serve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
NTIS, at the address above. NTIS will 
maintain and make available for public 
inspection a file containing all inquiries, 
comments and other written materials 
received in response to this Notice and a 
record of all decisions made in this 
matter. 

Dated: March 3,1983. 

George Kudravetx, 

Acting Program Coordinator. Office of 
Government Inventions and Patents, National 
Technical Information Service. Deportment of 
Commerce. 

[FK Doc *3-7037 FUkI 3-17-** *45 *m| 

BILLING COOC 3S10-04-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1983 Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List 


summary: This action adds to 
Procurement List 1983 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped, 

EFFECTIVE DATE: March 18.1983. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT! 

C. W. Fletcher. (703) 557-1145, 
SUPPLEMENTARY INFORMATION! On 
December 10.1982, August 20,1982, and 
July 23,1082. the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (47 FR 55512, 47 FR 38468, and 47 
FR 31915) of proposed additions to 
Procurement List 1983, November 18, 
1982 (47 FR 52101). 

After consideration of the revelant 
matter presented, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 48-48c, 85 Slat 77. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed. 

c. The actions will result in 
authorizing small entities to produce or 
provide commodities and services 
procured by the Government. 

Accordingly, the following 
commodities and services are hereby 
added to Procurement List 1983: 

Class 7530 

Paper Set, Manifold and Carbon, 
7530-00-401-6910. 7530-01-072-2536, 
7530-01-072-2537. 7530-01-072-2538, 
7530-01-072-2539 (For GSA Regions 4 
and 9). 

SIC 7349 

lanitorial/Custodial, Federal Building- 
U.S. Courthouse, 400 South Phillips 
Street, Sioux Falls, South Dakota. 


SIC 7369 

Commissary Shelf Stocking, Naval 
Support Activity, Sand Point, Seattle. 
Washington. 

C W. Fletcher. 

Execvti vo Director 

[KR Doc *5-7130 FUwJ S-lT+k *43 am] 

BILLING COOC 622B-3S-M 


Procurement List 1983 Proposed 
Additions and Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped 

action: Proposed Additions to and 
Deletions from Procurement List 


summary: The Committee has received 
proposals to add to and delete from 
Procurement List 1963 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped, 

dates: Comments Must be received on 
or before April 20.1983. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT. 

C.W. Fletcher. (703) 557-1145. 

supplementary information: This 

notice is published pursuant to 41 U.S C 
47(a)(2). 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to * 
Procurement List 1983. November 18. 
1982 (47 FR 52101): 

Class 7920 

Cloth, Wiping, Lint Free, 15" x 15". 
7920-00-LL-L03-6103 (Requirement for 
Pearl Harbor Naval Shipyard. Pearl 
Harbor, Hawaii only). 

U.S. Postal Service Item 

Strap, Mail Tray, P,S. Item No. 01067 

SIC 0782 

Grounds maintenance, Federal 
Service Center. 4747 Eastern Avenue 
Bell, California. 
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Grounds Maintenance Federal 
Building and Post Office 11000 Wilshire 
Boulevard Los Angeles, California. 

SIC 7349 

|anitorial/Custodial Services Yakima 
Firing Center Yakima. Washington 

SIC 7699 

Bicycle Maintenance and Repair 
Naval Air Station. Miramar San Diego, 

California. 

Delations 

It is proposed to delete the following 
commodities from Procurement List 
1983. November 18,1982 (47 FR 52101): 

Class 8120 

Cap. Compressed Gas Cylinder, 8120- 
00-1 ~8-9814, 8120-00-179-0078. 

C W Fletcher, § 

Executive Director . 

If* Our. « mi Filed S-17-4& a 45 am I 

BULJNO COOC 6420-35-41 


COMMODITY FUTURES TRADING 
COMMISSION 

Kansas City Board of Trade; Proposed 
Amendments Relating to the Freight 
Billing Requirements for Futures 
Contracts In Hard Winter Wheat, Com 
and Soybeans 

agency: Commodity Futures Trading 

Commission, 

action: Notice of proposed contract 
market rule change. 

summary: The Kansas City Board of 
Trade ("KCBT" or "Exchange") has 
submitted a proposal to amend the 
freight billing requirements for its hard 
winter wheat, com and soybean futures 
contracts. The Commodity Futures 
Trading Commission ("Commission") 
has determined that the proposal is of 
major economic significance and that, 
accordingly, publication of that proposal 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

date: Comments should be received on 
or before April 18.1983, 
address: Interested persons should 
submit their views and comments to 
lane K. Stuckey. Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street. NW.. Washington. D.C. 20581. 
Reference should be made to the Kansos 
City Board of Trade Rules 1209 and 
1249. 

FURTHER INFORMATION CONTACT: 

Fred Linsc, Division of Economics and 


Education. Commodity Futures Trading 
Commission. 2033 K Street, NW.. 
Washington, D.C (202) 254-6990. 
SUPPLEMENTARY INFORMATION: The 
Kansas City Board of Trade (KCBT) is 
proposing to amend certain nilca of its 
hard winter wheat, com and soybean 
futures contracts concerning freight 
billing requirements, the KCBT proposes 
to delete the transit billing requirements 
and provisions requiring the protection 
of proportional railroad rate structures 
applicable to the shipment of hard 
winter wheat, com and soybean 
deliveries from Kansas City. Under the 
proposed amendments, Kansas City 
warehousemen would not be required to 
furnish transit billing on these 
deliveries, and hard winter wheat, com 
and soybeans shipped from Kansas City 
would be subject to fiat rail rates. 

The KCBT notes that, with the recent 
enactment of legislation deregulating 
railroad rates and rate-making 
procedures, the provisions of Rules 
1209.00,1209,01, and 1249.00 are 
becoming obsolete and are no longer 
applicable for most rail shipments from 
Kansas City, The Exchange submits that 
the new rail rate structure for shipments 
from Kansas City is primarily fiat based 
upon mileage for a point to point move 
via a single carrier with no transit 
privileges allowed. The KCBT indicates 
that the proposed changes in Rules 
1209.00,1209.01, and 1249.00 would 
conform with the newly enacted 
railroad rate-making procedures. The 
Exchange intends to make the 
amendments effective for all contract 
months shortly after Commission 
approval, which may affect the value of 
existing contracts. 

In accordance with Section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (Supp. V 1981). the Commission 
has determined that the proposal 
submitted by the KCBT concerning its 
freight billing requirements for hard 
winter wheat, com and soybean futures 
contracts is of major economic 
significance. Accordingly, the KCBTs 
proposal will be available for inspection 
at the Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street. NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
KCBT in support of the proposed rules 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission’s 
regulations thereunder (17 CFR Part 145 
(1982)). Requests for copies of such 


materials should be made to the FOLA. 
Privacy and Sunshine Acts Compliance 
staff of the Office of the Secretariat at 
the Commission's headquarters In 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Commission. 2033 K 
Street NW.. Washington, D.C. 20581, by 
April 18.1983. Such comment letters will 
be publicly available except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C, on March 14, 
1983. 

Jean A Webb, 

Deputy Secretary of the Commission . 

[FA Doc sy 7066 Fifed S45 an) 

BILLING COOC l3Sf-ei-M 


DEPARTMENT OF DEFENSE 

Army Corps of Engineers, Department 
of the Army 

Intent To Prepare a Regulatory Action 
Draft Environmental Impact Statement 
(DEIS) For a Proposed Public Mooring 
Facility and Breakwater Project In 
Auke Bay, Alaska 

agency: U.S, Army Corps of Engineers, 
DoD. 

action: Notice of Intent To Prepare a 
Draft Environmental Impact Statement 
(DEIS). 

summary: 1. The proposed action 
contemplates issuance of a permit to the 
Alaska Department of Transportation 
(ADOT) for construction of a floating 
breakwater in Auke Bay, Alaska. The 
purpose of this project is to provide 
additional moorage for transient vessels 
north of Mendenhall Bar, a major 
navigational obstruction for Juneau 
boaters heading into the more favorable 
northern fishing areas. The proposed 
project is to install a 1000 foot long 
floating breakwater and two large float 
units to provide public moorage for 
transient vessels. The estimated average 
potential use is 280 boats. It is 
anticipated that double or triple berthing 
would probably occur during periods of 
high demand for space, potentially 
pushing capacity up to 400 boats during 
peak use periods. In addition to the 
breakwater and floats, electric utilities, 
access floats, a fire protection system, a 
water supply system, a harbormaster's 
building, and a sewage pumpout facility 
would also be provided. There is some 
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private construction anticipated 
following emplacement of the 
breakwater. An evaluation of effects 
stemming from anticipated secondary 
private construction will be included In 
the DEIS. 

2. Viable project alternatives 
considered in addition to the proposed 
action include construction of a dry 
marina, construction of a harbor at other 
sites near Juneau, and no action. In 
addition, alternatives for selected 
project features such as parking and 
water supply will be assessed. 

3. The scope of the draft DEIS will be 
determined by reviewing concerns 
raised in past public meetings, hearings, 
and workshops, and by encouraging and 
seeking the involvement of individuals, 
organized groups, local State, and 
Federal agencies, and expert opinion 
from other sources. These and other 
Interested parties are invited to actively 
participate in the scoping process by 
expressing ideas and concerns related to 
the proposed project. 

Significant issues to be analyzed in 
the DEIS will be determined by the 
ongoing public involvement program 
being conducted by the applicant, and 
by local. State and Federal agency 
comments. To date, these include the 
immediate and secondary effects 
relating to water quality, impacts from 
the development of a harbor water 
supply on the water supply for the Auke 
Bay community, potential displacement 
of bird, fish and mammal habitat related 
to expected increases in boat and 
automobile traffic, other immediate and 
secondary effects related to increased 
automobile traffic such ss the adequacy 
of existing or proposed parking, effects 
of potential increases in litter, and 
effects of additional construction of 
private marinas behind the breakwater. 

4. A scoping meeting to provide 
opportunity for public involvement and 
airing of concerns that may not have 
been presented in previous public 
meetings will be held on 5 April 1983 at 
the Auke Bay elementary School In the 
community of Auke Bay. Alaska. The 
time has not yet been established, but 
will occur in the evening. Written 
comments regarding the scope of the 
DEIS are welcomed. 

5. Estimated date for availability of 
the DEIS is August. 1963. 

aodress: Questions about the proposed 
action and DEIS can be answered by: 
William D. Lloyd. Chief. Environmental 
Resources Section, U.S. Army Engineer 
District, Alaska. Pouch 898, Anchorage, 
Alaska 99506. 


Dated: March 4.1983. 

Net) E. Suliog, 

Colonel, Corps of Engineers. District 
Engineer. 

IF* Doc. w-Ttjae ra*J s-ir*s>, *41 «m| 

MLUMQ COOC 37 10-4#L-M 


Department of the Navy 

Permanent Disposal of 
Decommissioned, Defueled Naval 
Submarine Reactor Plants; Extension 
of the Comment Period on Draft 
Environmental Impact Statement 

On December 22,1982, the 
Department of the Navy announced that 
a draft environmental impact statement 
(E1S) had been prepared to assess the 
environmental implications of 
alternatives that could be used to 
permanently dispose of 
decommissioned, defueled naval 
submarine reactor plants. The 
announcement stated that written 
comments on the draft E1S should be 
submitted on or before March 31.1983, 
in order to be incorporated into the final 
E1S. 

Since the original announcement, 
requests have been received to extend 
the March 31.1983, date. Public hearings 
have revealed that some individuals and 
state agencies desire additional time to 
prepare comments. To accommodate 
these needs, the date for receipt of 
comments has been extended to June 30. 
1983. It is requested, however, that 
comments be submitted as soon as 
possible to facilitate their evaluation by 
the Navy, 

Interested agencies, organizations and 
members of the general public desiring 
to submit comments on the draft E!S are 
invited to do so. Comments on the draft 
E1S will be considered in preparing the 
final E1S. 

Written comments on the draft EIS 
may be submitted to: Captain Edward F. 
Wagner. U.S. Navy. Office of the Chief 
of Naval Operations (OPNAV-22), 
Department of the Navy, Washington. 
D.C. 20350. Telephone (202) 697-1961. 

Written comments should be received 
on or before June 30.1963. in order to be 
incorporated into the final EIS. 
Responses to all substantive comments 
will be published in the final EIS. 

Single copies of the draft EIS may be 
obtained by writing Captain Edward F. 
Wagner, U.S. Navy, at the address given 
above in this announcement. The draft 
EIS may also be reviewed at the 
locations identified in the December 22, 
1982, Federal Register announcement 
(pages 57.066-57,087). 


Du ted: March 15.1063. 

F. N. Oltie, 

Lieutenant Commander. /ACC, VS. Navy, 
Alternate Federal Register Liaison Officer 

(TR Doc Ftfnl *45 am) 

BILLING COOC aiO-AC-M 


Intent To Hold Public Review Meeting 
for the Draft Environmental Impact 
Statement for Alternative Location of 
a Landing Craft Air Cushion (LCAC) 
Operational Complex on the East 
Coast of the United States 

Basing options for siting the 
Department of the Navy's proposed 
Landing Craft Air Cushion (LCAC) 
operational complex on the east coast of 
the United States are discussed in a 
Draft Environmental Impact Statement 
(DEIS) that was made available to the 
public on March 11,1983. The LCAC 
base is projected to provide support for 
54 LCAC and associated functions. The 
DEIS discusses candidate sites within a 
50-mile radius of the Naval Amphibious 
Base, Little Creek, Virginia, provides 
detailed comparison of four significant 
candidate sites, and describes potential 
project impacts, as well as the no-action 
alternative. Environmental 
consequences of the proposed action 
will primarily affect ambient noise 
levels and on-site vegetation and 
wildlife. 

The LCAC complex will consist of an 
approximately 30-acre parking apron 
connected to the beach by an access 
ramp, a large hanger-type maintenance 
building, a control tower, and 
administrative and support offices. Also 
on the site will be a washdown facility 
to remove salt and sand from the LCAC 
a fueling facility, a Fire station, and an 
automobile parking area. 

In accordance with Council of 
Environmental Quality regulations, a 
public review meeting will be held April 
7.1983. at 7:30 pjn. at the Thalia 
Elementary School 421 Thalia Road. 
Virginia Beach. Viiginia. The purpose of 
this meeting will be to present a 
summary of the DEIS and to receive oral 
and/or written comments from the 
public. It is requested that persons 
desiring to make oral comments submit 
their intentions either in writing or by 
telephone to the contact listed below 
Oral statements will be limited to five 
minutes, and lengthy or technical 
statements are requested to be 
submitted in writing. 

The DEIS is available for public 
review at the following locations: 
Norfolk Chamber of Commerce, Virginia 
Beach Chamber of Commerce. 
Southeastern Viiginia Planning District 
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Commission, Accomack-Northhampton 
Pianning District Commission, Norfolk 
public Library, Virginia Beach Public 

Library. 

The Hearing Officer will be 
Commander Bob Croncznack, CEC USN. 
telephone (804) 444-9603. 

Please address any correspondence or 
inquiries concerning the public review 
meeting to the following contact: Mr. T. 

|. Peeling (Code 2G23TP), Naval 
Facilities Engineering Command. 200 
Stovall Street, Alexandria, Virginia 
22332. Telephone: (202) 325-7342/3. 

Dated: March 15,1983. 

F. N. Ottftib 

Lieutenant Commander, /ACC. US. Navy, 
Alternate Federal Register Liaison Officer. 

ir* ru»d s~t7-4* t*s •«] 

UliiMG coot M10-AS-M 


Office of the Secretary 

Defense Intelligence Agency Advisory 
Committee; Closed Meeting 

Pursuant to the provisions of 
Subsection (d) of Section 10 of Pub. L. 
92-463. as amended by Section 5 of Pub. 
L 94-509, notice is hereby given that a 
closed meeting of a Panel of the DLA 
Advisory Committee has been 
scheduled as follows: 

April 11,1983, Monday. 

USCENTCOM, MacDill AFB, Florida. 
The entire meeting, commencing at 0900 
hours is devoted to the discussion of 
classified information as defined in 
Section 552b(c)(l), Title 5 of the U.S. 
Code and therefore will be closed to the 
public. Subject matter will be used In a 
special study on intelligence support to 
tactical commanders. 

D«ted. March 13,1083. 

M. S. Mealy, 

OSS Federal Register Liaison Officer, 
Department of Defense . 

n rvw i-iraa: FJad *46 *rr| 

•u-a* COOC M10-01-M 


Defense Science Board Task Force on 
International Industry-to-lndustry 
Armaments Cooperation; Advisory 
Committee Meeting 

The Defense Science Board Task 
force on International Industry-to- 
ir.dustry Armaments Cooperation will 
»eet in closed session on April 12,1983 
w the Pentagon. Washington, D.C 

The mission of the Defense Science 
Bo^rd U to advise the Secretary of 
defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
•hey affect the perceived needs of the 
Apartment of Defense. 


At the meeting on April 12,1983 the 
Defense Science Board Task Force on 
International Industry-to-lndustry 
Armaments Cooperation will continue 
its review of the Defense Department's 
policies, plana and procedures which 
impede or might impede international 
arms cooperation and thereby have the 
potential for adversely impacting the 
collective security of the United States, 
its friends and Allies. In this context the 
Task Force will also analyze the effect 
current international cooperation 
policies have on the utility of the U.S., 
its friends and Allies to achieve in good 
order and sustain mobilization 
capacities. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L No. 92-463. as amended (5 U.S.C. 
App. I. (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(l)(1976), and that accordingly 
these meetings will be closed to the 
public. 

Dated: March 15.1980. 

M. S. Mealy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Service, 
Department of De fense. 

|Pt Doc 0-7070 Piled 5-17-0; MS am| 

billing coot SSfO-OMft 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Gear Petroleum Co.; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Gear Petroleum Company of Wichita. 
Kansas. 

The Proposed Remedial Order charges 
this company with pricing violations in 
the amount of $389,485.87, plus accrued 
interest, in sales of crude oil during the 
period of June 1979 through October 
1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from David H. 
Jackson, Director, Kansas City Office. 
Economic Regulatory Administration. 

324 East 11th Street Kansas City, 
Missouri 64108-2460, Within 15 days of 
publication of this notice, any aggrieved 
person may file a Notice of Objections 
with the Office of Hearings and 
Appeals, 12th & Pennsylvania Avenue, 
NW„ Washington. D.C, 20461, In 
accordance with 10 CFR $ 205.193. 


lssoed in Kansas City. Missouri on the 7th 
day of March. 1983. 

Robert |. Wehrle-Einhora. 

Program Manager. Kansas City Office. Office 
of Special Counsel Economic Regulatory 
Administration. 

(Fit Doc u-rras nw ms mm\ 

BILLING COOC S4MMM-M 


Proposed Consent Order With Fletcher 
Oil and Refining Company, Inc, 

agency: Economic Regulatory 
Administration. DOE. 

action: Notice of Proposed Consent 
Order and Opportunity for Public 
Comment 


summary: The Economic Regulatory 
Administration (ERA) hereby gives the 
notice requited by 10 CFR 205.199](c) 
that it has signed a Consent Order with 
Fletcher Oil and Refining Company. Inc. 
(Fletcher). The Consent Order resolves 
all issues of compliance with DOE'S 
Mandatory Petroleum Price and 
Allocation Regulations, with the 
exceptions noted in the Consent Order, 
for the period August 19,1973 through 
January 27.1981, when crude oil and 
petroleum products were decontrolled 
by Executive Order 1228 7, 46 FR 9909 
(January 30,1981). Fletcher has agreed 
to pay the amount of $2,800,000.00. plus 
installment interest over a five-year 
period commencing May 1.1983. 

As required by the regulation cited 
above. ERA will receive comments on 
the Consent Order for a period of not 
less than 30 days following publication 
of this notice. ERA will consider any 
comments received before determining 
whether to make the Consent Order 
final. 

Comments: To be considered, 
comments must be received by 5:00 p.m. 
on the thirtieth day following 
publication of this notice. Address 
comments to: Fletcher Oil and Refining 
Company. Inc., Consent Order 
Comments, Economic Regulatory 
Administration. U.S. Department of 
Energy, 333 Market Street (6th Floor), 
San Frandsco. California 94105. 

FOR FURTHER INFORMATION CONTACT: 

John M. Daley, Deputy Chief Counsel, 
Economic Regulatory Administration, * 
U.S. Department of Energy, 333 Market 
Street (8th Floor). San Francisco, 
California 94105, (415) 974-711a 

Copies of the Consent Order may be 
received free of charge by request in 
person or by written request to: Fletcher 
Oil and Refining Company. Inc., Consent 
Order Request, Economic Regulatory 
Administration, U.S. Department of 
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Energy, 333 Market Street (6th Floor), 

San Francisco. California Ml05. 
supplementary information: Fletcher 
owned and operated a crude oil refinery 
in Carson. California, and sold refined 
petroleum products, principally in 
California, during the time period 
August 19.1973 through January 27, 

1961. 

ERA conducted an audit of Fletcher's 
books and records relating to the firm’s 
compliance with DOE's Mandatory 
Petroleum Price and Allocation 
Regulations. During the audit, several 
regulatory questions and issues were 
raised. Except for matters specifically 
excluded from the proposed Consent 
Order (such as obligations which may 
arise under the final "entitlements list” 
for January 1961), this Consent Order 
resolves all civil issues, whether or not 
previously raised in an enforcement 
proceeding, concerning the allocation 
and sale of crude oil or refined products 
by the firm. 

Neither ERA nor Fletcher has 
retreated from the positions that they 
have taken previously on the issues 
addressed by this Consent Order, and 
each believes that its positions on these 
issues are meritorious. The parties 
desire, however, to resolve the issues 
raised without resort to complex, 
lengthy, and expensive compliance 
actions. ERA believes that the terms and 
conditions of this Consent Order 
provide a satisfactory resolution of 
disputed issues and an appropriate 
conclusion of its audit of Fletcher and 
that the Consent Order is In the public 
interest. 

The Consent Order requires Fletcher 
to make payments to DOE totalling 
$2,800,000.00, plus installment interest, 
over a five-year period commencing 
May 1,1983. DOE will separately 
determine how the funds will be 
distributed. 

Upon becoming final after 
consideration of public comments, the 
Order will be a final order of DOE to 
which Fletcher has waived its right to an 
administrative or judicial appeal. The 
Consent Order does not constitute an 
admission by Fletcher nor a finding by 
ERA of a violation of any federal 
petroleum price and allocation statutes 
or regulations. 

Submission of Written Comments 

Interested persons are invited to 
submit written comments concerning 
this Consent Order to the address noted 
above. All comments received by 5:00 
p.m. on the thirtieth day following 
publication of this notice will be 
considered by ERA before determining 


whether to adopt the Consent Order as 
a final order. Modifications of the 
Consent Order that, in the opinion of 
ERA. significantly change the terms or 
impact of the Consent Order will be 
published for comment. If. after 
considering the comments it has 
received, DOE determines to issue the 
Consent Order as a final order, the 
Consent Order will be made final and 
effective by notice to Fletcher. Pursuant 
to 10 CFR 205.199J(c), DOE will 
thereafter promptly publish in the 
Federal Register notice of the action 
taken on this Consent Order and an 
appropriate explanation of that action. 

Any Information or data considered 
confidential by the person submitting It 
must be identified as such in accordance 
with the procedures of 10 CFR 205.9(f)- 

Issued In San Francisco. California, this 4th 
day of March 1983. 

Raymond G. Gong. 

Chief Counsel San Francisco Office. 
Economic Regulatory Administration. 

(FR Dpc *5-7100 rU+4 5-17-M *45 «n»| 

BILLING COOC *4*0-01-* 


Tesoro Petroleum Corp.; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Tesoro Petroleum Corporation (Tesoro). 
This Proposed Remedial Order charges 
Tesoro with entitlements violations in 
the amount of $2,869,779 00. plus 
interest, in connection with Tesoro’s 
participation in the Entitlements 
Program during the reporting period 
October 1977 and November 1977. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Milton C. 
Lorenz, Special Counsel, ERA. 
Washington. D.C.. (202) 833-8925. 

Within fifteen (15) days of publication of 
this notice, any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals. 12th and 
Pennsylvania Avenue. NW.. 

Washington, D.C. 20461. in accordance 
with 10 CFR 205.193. 

Issued in Washington. D.C on the 12th day 
of March 1983. 

Milton C. Lorenz, 

Special Counsel Economic Regulatory 
Administration. Washington. D.C 

(Fit Doc tt-no: FiUst >-*45 

BILLING COOC *4*0-01-* 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket No. CI81-507-002) 

Amoco Production Co.; Petition To 
Amend Certificate of Public 
Convenience and Necessity 

March 15.1963. 

Take notice that on December 27, 

1982, Amoco Production Company 
(Amoco) of P O. Box 50879, New 
Orleans. Louisiana 70150. filed a petition 
for an order amending the certificate of 
public convenience and necessity issued 
April 2,1982 in Docket No. CI81-507- 
000, as amended by FERC Order issued 
September 15,1982 in Docket No. ClBl- 
507-001. In support of this petition, 
Amoco respectfully states as follows 

On September 24.1981, Amoco filed 
an application in Ducket No. CI81-507- 
000 for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 
pipeline and related compression in 
Baldwin County. Alabama. The facilities 
were to be utilized to deliver gas In 
satisfaction of Araoco’s warranty 
contract with Florida Power and Light 
Company. By order issued April 2, 1982 
the requested authorization wa9 
granted. 

On May 14,1982. Amoco filed an 
amended application to amend its 
certificate in Docket No. C181-507-001 to 
increase its facility capacity to 24.000 
MCF per day. This increase was to be 
facilitated by the Installation of two 
compressors totaling 1355 BHP and a 
glycol dehydration unit. Amoco also 
requested that it be granted the 
flexibility to use gas from Baldwin 
County. Alabama, for either of its 
warranty contracts. Said amendment 
was approved by order dated September 
15.1982. 

Amoco hereby requests that it be 
granted the flexibility to increase the 
facility capacity to 24,000 MCF per day 
either by the installation of two 
compressors totaling 1355 BHP and a 
glycol dehydration unit, as approved in 
Docket No. CI81-507-001. or by 
increasing the pressure of the 32 
mile pipeline from 1000 psig to 1380 psig 
The pipeline has been hydrostatically 
pressure tested to 1500 psig. 

In consideration of the foregoing. 
Amoco requests that the certificate 
previously granted and amended, l>e 
amended as set forth above. 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
31,1983, file with the Federal Energy 
Regulatory Commission, Washington. 

D C 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, >214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
pro test ants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and IS of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Whore a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a forma! 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
lo be represented at the hearing. 

Kenneth F. Plumb, 

Secretary! 

im Ooc rAmi s-it-si «m| 

eSUNO coot t717-Ol-« 


I Docket NO. ER83-377-000) 

Arkansas Power & Light Co.; Filing 

M*rdl 15. 1963/ 

The filing Company submits the 

following: 

Take notice that on March 9.1983, 
Arkansas Power & Light Company 
(Company) tendered for filing a 
proposed change in one of the 
Company’s rate schedules: 

Arkansas Power & Light Company Rate 
Schedule. FERC No. 98 
According to the Company Rate 
Schedule FERC No. 98 is a contract 
IHween the Company and the Conway 
Corporation of Conway, Arkansas. The 
Company indicates that the change in 


FERC No. 98 includes the addition of 
one point of delivery and increased 
capacity at another existing point of 
delivery. The Company further indicates 
that the change in FERC No. 98 is 
proposed to take effect on or about 
March 1.1983. For this reason, the 
Company requests waiver of the 
Commission's notice requirements. 

The Company states that there will be 
no change in rates or provisions in the 
schedule other than those noted above. 

According to the Company a copy of 
the filing has been mailed to the 
Conway Corporation. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NiL, Washington. 
D.C 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KR Doc F'.Ud VJ7 U, ft4ff ,m| 

BILLING C00€ «717-01-11 


(Project No. 6355-0011 

Big Rivers Electric Carp.; Surrender of 
Preliminary Permit 

March 14.1983. 

Take notice that Big Rivers Electric 
Corporation. Permittee for the proposed 
Uniontown Hydroelectric Project No. 
6355, has requested that its preliminary 
permit be terminated. The permit was 
issued on August 11.1982, and would 
have expired on |uly 31,1984. The 
project would have been located on the 
Ohio River in Union County, Kentucky. 

The Permittee filed its request on 
February 15,1983. and the surrender of 
the preliminary permit for Project No. 
6355 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretory. 

jnt Doc K-7175 Fifed li) «!fi) 

BILLING COOC S717-01-N 


[Docket Nos. ER83-248-000. ER01-736-000, 
end ER83-192-000] 

Central Illinois Public Service Co.; 
Order Accepting for Filing and 
Suspending Rates, Noting 
Intervention, Granting Late 
Intervention. Granting Waiver of 
Notice, Consolidating Dockets and 
Establishing Hearing Procedures 

March 14.1983. 

On January 13.1983, Central Illinois 
Public Service Company (CIPSJ tendered 
for filing two separate rates for firm 
wheeling service supplied under the 
company’s W-5 general transmission 
tariff. 1 * * As discussed below, the first rate 
($1.93/kw/month) tracks a settlement 
offer in an earlier CIPS docket The 
second rate ($2.02/kw/tnonth) 
represents a proposed increase in the 
settlement rate level.* 

The proposed step-one rate evolves 
from the company's original W-5 rate 
schedule filed in Docket No. ER81-738- 
GOO. In that docket, settlement 
negotiations produced a settlement W-5 
rate schedule, which was certified to the 
Commission on June 30,1982.*The 
settlement offer incorporated the $1.93/ 
kw rate. Having determined that 
genuine issues of fact remained, the 
Commission remanded the settlement on 
December 5.1982, and instructed CIPS 
to elect whether it would proceed lo 
trial on its original or its settlement rate 
schedule. 4 * CIPS elected the latter, and 
accordingly filed the settlement W-5 
rate schedule, and the required 
supporting documentation, with the 
Commission on January 13,1983, in 
Docket No. ER83-Z48-000 CIPS 
concurrently filed its step two rate 
which represents an increase to $2.02/ 
kw/month. and which would increase 
Cire’ revenues by approximately 
$25,000 (4.68%) for the twelve months 
ending December 31,1983. 

In a related matter (Docket No. ER83- 
192-000J. on December 14.1982. CIPS 
filed an unexecuted service agreement 
under its tariff to govern wheeling 
service by CIPS to Mt. Carmel Public 
Utility Company at the W-5 settlement 
rate, beginning on January 1.1983. Mt. 
Carmel, the only wheeling customer, 
agreed to the proposed rate level and 
the requested effective date. On 
February 10.1983. the Commission 
accepted CIPS* filing, suspended the 
rate, waived the notice requirements. 


1 See Attachment A for rots schedule 
dosfcgnafJoti*. 

*For purport of convenience. these nates will be 
referred to m CIPS step-onr end step two rates, 
respectively. 

•See IB FERC 1 63,008 (19*2) 

•So* 21 FERC j 61.297 (1982) 
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granted the January 1,1903 effective 
date, and consolidated the docket with 
Docket No. ER81-736-000 for purposes 
of hearing and decision. 

With respect to its instant filing, CIPS 
also requests waiver of the notice 
requirements so that the step-one rate 
may be made effective as of January 1* 
1983, consistent with the filing in Docket 
No. ER83-192-000. CIPS further requests 
that the step-two rate take effect after 
whatever suspension period the 
Commission deem9 appropriate. Finally, 
CIPS requests that the instant docket be 
consolidated with the pending 
proceedings in Docket Nos. ER81-736- 
000 and ER83-192-000. 

Notice of the filing in Docket No. 
ER83-246-000 was published in the 
Federal Register, with responses due by 
February 7.1983. A group of Illinois 
Cities (Cities) 1 filed a timely protest and 
motion to intervene. Cities' stated 
interest in this proceeding lies In their 
potential use of CIPS* transmission 
system to receive power supplied by 
alternate sources. Cities allege that CIPS 
has deliberately foreclosed their use of 
transmission service by means of 
unjustified costing and restrictive 
conditions of service, and claim that 
these alleged practices are 
discriminatory, anticompetitive, and 
unduly preferential. In addition. Cities 
claim that CIPS has failed to file its 
case-in-chief, and that CIPS must be so 
ordered in accordance with the 
Commission’s December 15,1982 
remand order in Docket No. ER81-736- 
000. Finally, Cities state that they do not 
concur in CIPS* request for waiver of the 
notice requirements. Instead. Cities 
argue for a five-month suspension on the 
grounds that CIPS* filing is based on the 
cost support submitted with CIPS’ 
wholesale rate increase request in 
Docket No. ER83-78-000, which was 
suspended by the Commission for five 
months.* 

On February 18.1983, CIPS filed an 
answer to the Cities' protest and motion 
to intervene. While not opposing the 
intervention. CIPS disputes the Cities' 
assertions that the company failed to 
file its case-in-chief, and that a five- 
month suspension is appropriate. CIPS 
notes that it filed its case-in-chief on 
February 4,1983. in accordance with the 
procedural schedule set in Docket No. 
ER81-736-000. 7 With respect to the 


•The IUrnot* Cities include Bethany. Bushnell 
Cairo. Carrol. Casey. Flora. Greenup. Marshall. 
Metropolis. Newton. Ran tool, and Roodhouse. 
Illinois. 

•See 21 FERC \ 61.388 (19821. 

’As discussed f vpra the instant wheeling tariff, 
though assigned Docket No. ER83-246~OOa was 
filed pursuant to the Cornmission’s December 13, 
1982 remand order In Docket No. RR81-T38-000, and 


suspension period sought by Cities. CIPS 
notes that because the Cities are not and 
do not plan to become CIPS wheeling 
customers in the near future, they are 
unaffected by whatever suspension 
period the Commission orders in this 
docket. In contrast, CIPS notes that its 
sole wheeling customer, which clearly is 
affected by the length of suspension to 
be ordered, not only agreed to a nominal 
suspension of the settlement W r -5 rate 
when proposed by CIPS in Docket No. 
ER83-192-000, • but also declined to 
protest the step-two rate increase and 
associated suspension period proposed 
by CIPS in the instant docket. 

On February 28.1983, Illinois Power 
Company (IP) filed a late motion to 
intervene. IP seeks intervention based 
on its participation in the proceedings 
pending in Docket Nos. ER81-736-000 
and ER83-192-000, with which CIPS’ 
instant filing requests consolidation. 

Discussion 

Under Rule 214(c)(1) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214), the Cities' 
unopposed motion to intervene serves to 
make them parties to this proceeding. In 
addition, we find that good cause exists 
to permit IP to intervene out of time, 
inasmuch as IP is a party to the 
proceedings in Docket Nos, ER81-736- 
000 and ER83-192-000. no disruption to 
the proceeding will result from 
permitting the intervention, and no 
prejudice or additional burdens will be 
placed upon existing parties. 
Accordingly, we shall grant late 
Intervention under Rule 214(d). 

Our preliminary review indicates that 
CIPS* rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the 
proposed rates for filing and suspend 
them as ordered below. 

In West Texas Utilities Company . 
Docket No. ER82-23-000,18 FERC 
161,189 (1982), we explained that where 
our preliminary review indicates that 
proposed rates may be unjust or 
unreasonable, but may not be 
substantially excessive as described in 
West Texas , we will ordinarily suspend 
the rates for a nominal period. Our 
analysis of the instant filing suggests 
that CIPS’s proposed rates may not 
produce excess revenues. Thus, a 
nominal suspension is appropriate os to 
both the step-one and step-two rates. 
With respect to the step-one rates, we 
find that good cause exists to grant 


ti in fact the tariff being Investigated pursuant to the 
procedural schedule established in that docket 

•See, a. 1. tupm 


CIPS’s request for waiver of notice, 
despite the Cities' objection. As noted, 
the step-one rate was submitted as a 
result of the Commission's remand order 
In Docket No. ER81-736-000. 
Furthermore, a service agreement 
incorporating the same rate was 
previously allowed to take effect 
(following waiver of notice) as of 
January 1.1983, given the support for 
this result by the only currently affected 
customer. Because no other customer 
will be affected by the tariff rates until it 
elects to take service under the tariff, no 
prejudice will result from the requested 
waiver.* Accordingly, we shall suspend 
CIPS's step-one rate to become effective, 
subject to refund, on January 1.1983. We 
shall suspend CIPS's proposed step-two 
rate for one day from 60 days after 
filing, to become effective, subject to 
refund, on March 16,1983. 

As a final matter, we note that the 
issues presented by CIPS* instant filing 
are substantially identical to those 
already before the presiding 
administrative law judge in consolidated 
Docket Nos. ER81-738-000 and ER83- 
192-000. Given the existence of common 
questions of law and fact, we shall 
consolidate Docket Nos. ER83-248-0CX) 
with the pending proceedings for 
purposes of hearing and decision. 

The Commission orders: 

(A) CIPS’ request for waiver of the 
notice requirements with respect to its 
step-one rate is hereby granted. 

(B) CIPS’ proposed step-one and step- 
two rates are hereby accepted for filing; 
the step-one rates are suspended to 
become effective, subject to refund, on 
January*1,1983, and the step-two rates 
are suspended for one day from sixty 
days after filing, to become effective, 
subject to refund, on March 18,1983. 

(C) IP’s untimely motion to intervene 
is hereby granted pursuant to Rule 214 
of the Commission's Rules of Practice 
and Procedure. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regualtions under the 
Federal Power Act (18 CFR. Chapter I), a 
public hearing shall be held concerning 


•In ardor to commence arnica to another 
cuitomar under the tariff. It will ba necessary (or 
CIPS to trader an appropriate service agraemrni At 
that time, the customer can presumably object to 
any requests for waiver or a proposed effective 
data. 
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tlv* justness and reasonableness of 
CIPS* transmission rates. 

(E) Docket Nos. ER83-248-000, ER83- 
192-000, and ER81-738-000 are hereby 
consolidated for purposes of hearing 
and decision. 

(F) The presiding administrative law 
judge in Docket Nos. ER83-192-000 and 
ER81-738-000 shall convene a 
prehearing conference if necessary to 
establish any additional procedures or 
schedules which would facilitate 
consideration of these consolidated 
dockets, 

(G) the Secretary shall promptly 
publish this order in the Federal 

Register. 

By the Commi&alon. 

Kenneth F. Plumb. 

Secretary, 

Attachment A—Central Illinois Public Service 
Company, Docket No. ER83-248 000, Rate 
Schedule Designation* 

FERC Electric Tariff, Original Volume No. S 
Designation and Description 
lit Revised Sheet No. 1 (Supersede* Original 
Sheets No. 1 and 7); Rate Schedule W-5 for 
Transmission Service (S193/kw/month) 

2nd Revised Sheet No. 2 (Supersedes 1st 
Revised Sheet No. 2); Losses 
1st Revised Sheet No. 3 (Supersedes Original 
Sheet No. 3); Additional Terms and 
Conditions 

lit Revised Sheet No. 4 (Supersedes Original 
Sheet No, 4): Save Harmless Clause 
lit Revised Sheet No. 5 (Supersedes Original 
Sheet No. 5): Schedule A—Form of Service 

Agreement 

lit Revised Sheet No. 6 (Supersedes Original 
Sheet No. 8): Form of Service Agreement— 
Signature Page 

2nd Revised Sheet No. 1 (Supersedes 1st 
Revised Sheet No. lh Rate Schedule W-5 
for Transmission Service ($2.02/kw/month) 

im the. «K71?t PU*d €-17-4* *44 am I 
*U!NQ COOC €717-01-11 


I Docket No. CP83-211-000] 

Columbia Gulf Transmission Co.; 

Application 

March 15.1983. 

Take notice that on March 1.1983, 
Columbia Gulf Transmission Company 
(Applicant), P.O. Box 683, Houston. 

Texas 77001 filed in Docket No. CP83- 
211-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
and delivery of natural gas at the inlet of 
the Blue Water gas plant, Acadia Parish. 
Louisiana, for processing by Exxon 
Company, USA (Exxon) for the recovery 
of liquefiable hydrocarbons, all as more 
fully get forth in the application which is 
on file with the Commission and open to 
public inspection. 


Applicant proposes to transport and 
deliver up to 170,000 Mcf per day of 
certain gas owned by Columbia Gas 
Transmission Corporation (Columbia] to 
Exxon through existing pipeline 
facilities pursuant to a gas processing 
agreement dated December 13.1982, 
between Columbia and Exxon. It is 
asserted that the gas to be processed is 
part of the gas stream being transported 
through Applicant's available capacity 
in the Blue Water Project facilities and 
would be transported and delivered 
through Applicant’s existing piping 
which connect the Blue Water facilities 
to the Blue Water gas plant It is stated 
that in return for such service Exxon has 
agreed to reimburse Columbia on a 
thermal basis for the acquisition cost of 
the gas removed as shrinkage and used 
as fuel at the plant and has renegotiated 
certain of Columbia's take-or-pay 
obligations under gas purchase sales 
agreements. The proposed service is for 
a term of five years from the 
commencement of the processing 
operations at the plant, it is stated 

It is also asserted, that Exxon would 
have the right to select Columbia's 
sources for the plant volume reduction 
to the extent that such selections are 
available for delivery at the plant. Gas 
transported by Applicant for companies 
other than Columbia would not be 
available for selection by Exxon, it is 
stated It is also asserted that Exxon 
under certain contractual provisions of 
the December 15,1382, agreement may 
exert the right to furnish its own sources 
of gas to be processed through the plant 
Upon execution of this option Exxon has 
agreed to reimburse to Columbia any 
cost, fee or charge borne by Columbia or 
Applicant which is allocable to the 
transportation of Exxon's plant volume 
reduction quantities, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 5, 
1983, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 


jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Ends that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely Bled, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc. a*~71M Filed S-17-S& *44 «n| 
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[Docket No. ER83-375-000] 

Consumers Power Co.; Cancellation 

March 15.1983. 

The filing Company submits the 
following: 

Take notice that on March 7,1983, 
Consumers Power Company 
(Consumers) tendered for filing a Notice 
of Cancellation of the Contract for 
Wholesale Electric Service with the City 
of Coldwater. Michigan, filed with the 
Federal Energy Regulatory Commission 
by the Company and adopted by the 
Commission in FERC Docket No. ER83- 
228, is to be cancelled. 

Consumers requests an effective date 
of December 3,1982. 

Copies of the filing were served on the 
City of Coldwater and the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KF DOC tt-TlW FUed 144 am] 

billing cooc §ri7-«i-54 


(Docket No. ER81-S04-003) 

Delmarva Power & Light Co.; Refund 
Report 

March IS, 1983. 

The filing Company submits the 
following: 

Take notice that on March 2,1983, 
Delmarva Power 8 Light Company 
submitted a refund report pursuant to 
the Commission's order of acceptance of 
settlement issued on January 21,1983. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.EL. Washington. D.C 20428. on or 
before April 1,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(TO Doc »ntl Filed *-17-§X *45 *mj 

BILLING COOC §717-01-51 


(Docket No. RE82-27-000) 

Public Utility District of Grant County; 
Application for Exemption 

October 5.1982. 

Take notice that Public Utility District 
of Grant County (Grant County) filed an 
application on June 28,1982 for 
exemption from certain requirements of 
Part 290 of the Commission’s 
Regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act. Order No. 48 (44 
FR 58887. October 11.1979). Exemption 
is sought from the requirements to file 
on or before June 30,1982, and 
biennially thereafter, information on the 
costs of providing electic service as 
specified in SubpartB B, C, D, and E. 

In its application for exemption Grant 
county states that it should not be 
required to file the specified data for the 
following reasons in part: 

(1) Gathering the required 133 cost of 
service information is costly and has no 
beneficial value. 

(2) Grant County's rates arc among 
the lowest in the Nation. The necessity 
of a rate increase is not anticipated 


before 1985 and possibly not before 
1987. 

Copies of the application for 
exemption are on file with the 
Commission and are available for public 
inspection. The Commission’s 
regulations require that said utility also 
apply to any State regulatory authority 
having jurisdiction over it to have the 
application published in any official 
State publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.W.. Washington, 
D.C 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period such person 
must also serve a copy of such 
comments on: Mr. Brendon T. Jose. 
Public Utility District of Grant County. 
P.O. Box 878. Ephrata. Washington 
98823. 

Kenneth F. Ptumb, 

Secretary. 

fin Doc 10-7149 FUcd 1-17-M; M* •"*( 

BILLING COOC §717-01-54 


(Docket No. RP83-38-000I 

Great Lakes Gas Transmission Co.; 
Filing of Petition To Permit Waiver of 
Tariff Provisions 

March 14.1983. 

Take notice that on December 29. 

1982. Great Lakes Gas Transmission 
Company (Creel Lakes) tendered for 
filing a petition that for the contract year 
ending October 31,1982. the 
Commission authorized it to waive the 
minimum annual bill provision 
contained in Section 4.1(b) of Rate 
Schedule SQ to Great Lakes* FERC Cas 
Tariff, First Revised Volume No, 1. 

Great Lakes' tariff for contract 
quantity (CQ) service provides for a 
minimum monthly bill in $ 4.1(a) and for 
a minimum annual bill in $ 4.1(b). This 
petition does not concern the minimum 
monthly bill set forth in g 4.1(a). It 
requests a waiver of the minimum 
annual bill to the limited extent set forth 
in the filing far the contract year ending 
October 31,1982. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825. North Capitol Street, NE^ 
Washington. D.C. 20428. in accordance 


with the Sections 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such petitions or protests should be filed 
on or before March 18,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be¬ 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to interv ene. Copie* 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

IPX Doc. 0-7177 Ffad 1-17-0 B4S ai*( 

BILLING COOC §717-01-54 


(Docket No. CP65-379-0001 

Husky Pipeline Oqa Change in 
Operations 

March IS. 1983. 

Take notice that on February 18* 1983. 
Husky Pipeline Company (Applicant), 
P.O. Box 380. Cody, Wyoming 82414. 
filed in Docket No. CP65-379-000 a 
notice pursuant to 5 152.5 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 152,5) (NCA) 
of a change in operations making 
inapplicable its exemption from the 
provisions of the NCA and the 
regulations of the Commission 
thereunder pursuant to Section 1(c) of 
the NGA, all as more fully set forth in 
the notice which is on file with the 
Commission and open to public 
inspection. 

It is submitted that by order of the 
Federal Power Commission Issued July 
28,1985. In Docket No. CP65-379 (34 FPC 
125), Applicant was declared exempt 
from the provisions of the NGA 
pursuant to Section 1(c) thereof and 
from the rules and regulations of the 
Commission issued thereunder. 

It is explained that Applicant's serv ice 
consisted of transporting natural gas for 
the account of Cody Gas Company 

(Cody) from the tailgate of Husky Oil 
Company's (Husky Oil) Ralston Plant in 
Park County, Wyoming. It is further 
explained that Applicant's facilities 
consisted of approximately 22 miles of 
4^-inch O.D. transmission pipeline 
[Ralston Residue Gas Line) extending 
southwest from the tailgate of said plant 
to a point of connection with the 
facilities of Cody, asserted by Applicant 
to be a public utility transporting and 
selling natural gas within Park County. 
W'yoming, and subject to the regulatory 
jurisdiction of the Public Sendee 
Commission of Wyoming. It is further 
asserted the Ralston Residue Gas tine 
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was certificated by order of the Public 
Service Commission of Wyoming on 
August 5.1964. In Docket No. 9456. 

Applicant submits that Husky Oil’s 
sales were certificated by order of the 
Federal Power Commission issued July 
23. 1965. in Docket No. dBS-1249. 
Applicant further submits that 
abandonment of those sales was 
approved by order issued August 6, 

1982, in Docket No. C182-71-000. 

It is asserted that by order of the 
Public Service Commission of Wyoming 
issued November 15,1982, in Docket No. 
9456, SUB 6. Applicant was granted 
authority to sell its Ralston Residue Gas 
Line to Cody, submitted by Applicant to 
have been executed and conveyed 
January 18,1983. 

Any person desiring to be heard or to 
make any protest with reference to said 
notice should on or before April 5,1983. 
file with the Federal Energy Regulatory 
Commission, Washington. D.C. 20426, a 
motion to intervene or a protest in 
ac cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 at 385.211). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F, Plumb, 

Sk ret ary. * 

PH Doc «~7l*3 F4cd 1-17-83. 84* -m) 

eiu>*a cooe #7t7-oi-8i 


(Project No. 5414-001J 

Jackson Water Development; 
Surrender of Preliminary Permit 

March 14 , 1983 . 

Take notice that Jackson Water 
Development. Permittee for the 
proposed Boulder Creek Hydroelectic 
Project No. 5414. has requested that its 
preliminary permit be terminated. The 
permit was issued on February 12,1982, 
and would have expired July 31,1983. 
The project would have been located on 
the Boulder Creek in Douglas County, 
Oregon. 

The Permittee filed its request on 
February 7,1983, and the surrender of 
the preliminary permit for Project No. 


5414 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary'. 

JFX Doe. 0-7178 Piled 3-17-43 84S raj 

RULING cooe 8717-01-N 


[Docket No. ER83-371-000] 

Kansas City Power & Light Co.; Filing 

March 15,1983. 

The filing Company submits the 
following: 

Take notice that the Kansas City 
Power & Light Company (KCPL) on 
March 7,1983, tendered for filing Service 
Schedules for Transmission Service and 
for Transmission and Subtransmission 
Service under Agreements with the 
following customers in the State of 
Kansas: 



KCPL states that the purpose of this 
filing is to establish rates for 
Transmission Service and for 
Transmission and Subtransmission 
Service applicable to power and energy 
received by KCPL from the Board of 
Public Utilities of Kansas City. Kansas, 
and transmitted to Kansas Gas and 
Electric Company and to the Cities of 
Ottawa and Baldwin City, Kansas, by 
KCPL through its existing transmission 
facilities. 

KCPL requests an effective date of 
March 1,1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
S§ 385.211, 385.214). All such motions or 
protests should be filed on or before 
March 31,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 


protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FK Doc. 83-7IM F‘Ud 3-17-41. *43 «fl»J 
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[Project No. 5726-001) 

Modesto Irrigation District; Surrender 
of Preliminary Permit 

March 14.1983 

Take notice that Modesto Irrigation 
District, Permittee for the proposed 
Buchanan Dam Hydroelectric Project 
No. 5720. has requested that its 
preliminary permit be terminated. The 
permit was issued on February 17.1982, 
and would have expired July 31,1983. 
The project would have been located at 
the Corps of Engineers’ Buchanan Dam 
on the Chowchilla River in Madera 
County. California. 

The Permittee filed its request on 
February 7,1983, and the surrender of 
the preliminary permit for Project No. 
5728 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc *3-7178 nM 3-17-4* 845 raj 
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[Project No. 5727-001) 

Modesto Irrigation District; Surrender 
of Preliminary Permit 

March 14. 1963. 

Take notice that Modesto Irrigation 
District. Permittee for the proposed 
Hidden Dam Hydroelectric Project No. 
5727, has requested that its preliminary 
permit be terminated. The permit was 
issued on February 17,1982, and would 
have expired July 31.1983. The project 
would have been located on the Fresno 
River at the Corps of Engineers’ Hidden 
Dam in Madera County. California. 

The Permittee filed its request on 
February 7,1983, and the surrender of 
the preliminary permit for Project No. 
5727 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 45-7110 FU*d 3-17-43.844 ra) 
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(Project Ko. 6565-0011 

Modesto Irrigation District; Surrender 
of Preliminary Permit 

March 14.1963. 

Take notice that Modesto Irrigation 
District (MID). Permittee for the Deep 
Hole Creek Project No. 6565. has 
requested that its preliminary permit be 
terminated. The permit was issued on 
November 28,1982. and would have 
expired on May 31.1984. The project 
would have been located on Deep Hole 
Creek in Mendocino County. California. 

MID filed its request on February 7. 
1983. and the surrender of the permit for 
Project No. 6565 is deemed accepted as 
of the date of this notice. 

Kenneth F. Plumb. 

Secretary. 

pH Doc »-rtn nW j-it-m, am) 

billing coot trir-ei-M 


(Docket Nos. ER81-70-002, and ER81-71- 
002 ) 

New England Power Co.; Compliance 
Filing 

March 15.1983. 

The filing Company submits the 
following: 

Take notice that on March 2.1983. 
New England Power Company 
submitted a compliance filing pursuant 
to the Commission's Opinion No. 158. 
issued on February 4,1983. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington, D.C. 20426. on or 
before April 1,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this Filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IF* Doc- (KtN Piwd M4 ■«! 
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(Docket No. RP63-42-0001 

Northwest Central Pipeline Corp.; 
Complaint of Midwest Gas Users 
Association Regarding NCP's Take-or- 
Pay Abuses and Petition for 
Consolidation 

March 15.1963. 

Take notice that on January 24.1983. 
Midwest Gas Users Association 
(Midwest), pursuant to the provisions of 
the Natural Gas Act (NGA) and Rules 
206 and 207 of the Commission's Rules 
of Practice and Procedure, submitted for 
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Filing its Complaint against Northwest 
Central Pipeline Corporation (NCP) 
Oklahoma City. Oklahoma, formerly 
Cities Service Gas Company. 

Midwest requests that the 
Commission institute a hearing under 
the provisions of Sections 5 and 14 of 
the NGA to determine the -propriety 
and reasonableness" of NCP*s proposed 
inclusion of take-or-pay payments in its 
rate base end/or cost of service. 

Midwest states that NCP's take-or-pay 
obligations are dearly excessive, are the 
result of improvidently and recklessly 
negotiated contracts, and represent an 
abuse of NCP's public utility obligation 
and a violation of the NGA. 

Any person desiring to be heard or to 
protest said complaint should File a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE.. 
Washington. D.C. 20428, in accordance 
with the Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such petitions or protests should be filed 
on or before March 28,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serv e to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

[FK Doc K*-ni7 Kill'd y-17-tt «mj 
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(Docket No. ER63-374-0001 

Public Service Company of New 
Hampshire; Filing 

March 15,1983. 

The filing Company submits the 
following: 

Take notice that Public Service 
Company of New Hampshire (PSNH) on 
March 8,1982, tendered for filing an 
initial rate for the exchange of excess 
capacity and associated energy from the 
PSNH system for an equal amount of 
capacity from certain Central Vermont 
Public Service units. The timing of the 
exchanges cannot be accurately 
predicted, but PSNH and Central 
Vermont Public Service will only enter 
into exchange when each will derive 
economic benefit therefrom. 

Central Vermont Public Service will 
pay to PSNH an energy reservation 
charge which is the product of the 
capacity exchange amount, expressed in 
kilowatts, for each such exchange, and a 
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rate which will be mutually agreed to by 
the parties hereto prior to the 
commencement of such exchange, which 
rate shall in no event exceed the cost 
justified rate of $0.00615 per kilowatt 
hour. Central Vermont Public Service 
will pay to PSNH an energy charge in an 
amount equal to the kilowatt hours 
provided by PSNH during such 
exchange times the energy charge rate. 
The energy charge rate is based on the 
heal rate and the New England Power 
Exchanges (NEPEX) Replacement Fuel 
Price of the generating unit(s) which 
PSNH determines to be available to 
provide system power at the time of 
each such exchange. 

Copies of the filing were served upon 
Central Vermont Public Service, the 
New Hampshire Public Utilities 
Commission, and the Vermont Public 
Service Board. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules or 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|Ht Doc ey n» FiWd S4S «fl>| 

BILLING COOi «717-01-* 


(Project No. 4891-0011 

Rust Hydro Generating Co.; Surrender 
of Preliminary Permit 

March 14.1983. 

Take notice that Rust Hydro 
Generating Company. Permittee for the 
proposed Patterson Creek Project No. 
4891. has requested that its preliminary 
permit be terminated. The permit was 
issued on April 29.1982. and would have 
expired October 31,1983. The project 
would have been located on the 
Patterson Creek In Siskiyou County. 
California. 

The Permittee Filed its request on 
February 14.1983. and the surrender of 
the preliminary permit for Project Na 
















Federal Register / VoL 48, No. 54 / Friday, March 18, 1983 / Notices 


11495 


4891 is deemed accepted as of the date 

of this notice. 

Krtmeth F. Plumb, 

Stcrttary. 

[HI Doc HVn*2 Filed »4S un) 

0UJNG COOE •TtT-OtMi 


(Docket No. ER83-376-0001 

St Joe Mineral Corp.; Filing 

March 15, 1983. 

Th« Tiling Company submits the 

following: 

Take notice that on March 9,1983, St. 
|oe Minerals Corporation (St. foe) 
tendered for filing two contracts for 
wholesale service from the generating 
plant at St Joe's zinc smelter at Monaca, 
Pennsylvania. The first contract, dated 
July 21, 1981, is with Duquesne Light 
Company (Duquesne). and the second, 
dated January 4,1982, is with GPU 
Service Corporation (GPU) acting as 
agent for its operating affiliates, Jersey 
Central Power & Light Company. 
Metropolitan Edison Company and 
Pennsylvania Electric Company. In 
iddition, St Joe tendered for filing a 
contract with Duquesne dated January 
21.1982 providing For delivery of the 
power sold to GPU under the contract of 
January 4,1982. St Joe requests that 
each of the three contracts be permitted 
to become effective as a rate schedule 
under the Federal Power Act as of the 
date of its execution. 

Copies of the filing have been served 
upon the two customers and the 
Pennsylvania Public Utility Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
IVactic* and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
Ihe proceeding. Any person wishing to 
become a party tnust file a motion to 
interv ene. Copies of this filing are on file 
*ith the Commission and are available 
for public inspection, 
keoiieih F Plumb. 

$*c*vtary. 

W Do, F 1 M » 4 S *») 

COOC 6717-01-M 


(Docket No. ID-1923-000-0021 

Lawrence H. Shay; Application 

March 15.1963. 

The filing individual submits the 
following: 

Take notice that on March 9,1983, 
Lawrence H. Shay filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Senior Vice President Administrative 
Services—The Connecticut Light 8 
Power Company 

Senior Vice President Administrative 
Services—Western Massachusetts 
Electric Company Officer 
Senior Vice President Administrative 
Services—Holyoke Water Power 
Company Officer 

Senior Vice President Administrative 
Services—Holyoke Power and Electric 
Company. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rule of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secivtary. 

ini Doc ta-rrm fim •*& *m| 

BILLING COOC §717-01-41 « 


(Docket No. CP83-203-0001 

Transcontinental Gas Pipe Line Corp.; 
Application 

March 15,1983. 

Take notice that on February 22,1983, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP83-203-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicant to acqvure, by lease, 
compression facilities located at South 
Marsh Island Block 60, offshore 
Louisiana, previously installed and 
placed in service by Aminoil USA. Inc., 
Amerada Hess Corporation, the 
Louisiana Land & Exploration Co., and 


Union Texas Petroleum Corp., 
(producers) all as more fully set forth in 
ihe application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that during the 
summer of 1980 preliminary discussions 
commenced between Applicant and the 
producers regarding the feasibility of 
Applicant's installing compression 
facilities at South Marsh Island Block 6a 
Applicant further states that pursuant to 
the terms of a letter agreement executed 
by the producers and Applicant dated 
July 14,1981, Transco agreed to install 
or cause installation of compression 
facilities at South Marsh Island Block 66. 
It is asserted that due to a rapid 
dellnation in wellhead pressures. 
Aminoil USA. Inc., as operator, leased 
one lngersall-Rand reciprocating 1050 
horsepower compressor on August 7, 
1980. and one Solar Saturn 1050 
horseposer centrifigal compresson on 
October 22,1980, prior to execution of 
the letter agreement but after a general 
consensus had be reached that Transco 
would provide the necessary 
compression facilities. It is further 
asserted that the Solar Saturn 
compressor would be replaced by a 930 
horsepower Energy Industries 
compressor in early 1983 and that by 
December 31.1983, the Intersail Rand 
compressor would no longer be 
required. 

Applicant states that Aminoil USA, 
Inc., seeks reimbursement for the lease 
cost related to such facilities and 
Applicant seeks to fulfill its obligation 
by acquisition of the lease on the subiect 
compression facilities, the payment of 
such costs as well as costs related to 
installation, maintenance, operation and 
removal of such compression facilities. 
The estimated total cost for 
reimbursement of all compression costs 
through 1987 is $3,359,017, it is 
submitted. It is stated that the facilities 
proposed to be acquired would be 
financed initially through revolving 
credit arrangements, short-term loans, 
and funds on hand with permanent 
financing to be undertaken at a later 
date. 

Applicant states that the subject 
facilities have been installed on the 
producers' platform and are used to 
increase gas deliverability and reserve 
recovery in the field dedicated to 
Applicant and that the use of such 
facilities would be unchanged after their 
acquisition by Applicant 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 5. 
1983, file with the Federal Energy 
Regulatory Commission. Washington, 
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D C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
365.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
token but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on Its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. n~72D0 Filed *45 »<iij 

m xma cooc %7\j~o\-m 


I Docket No. CPS 1-114-002) 

TrunkNne Gas Co^ Petition To Amend 

March 15.1983 

Take notice that on February 9. 1983. 
Trunkline Gas Company (Trunkline). 
P.O. Box 1642. Houston. Texas 77001. 
filed in Docket No. CP81-114-002, a 
petition to amend the order issued 
September 8,1981. in Docket No. CP8I'¬ 
ll 4-000 1 pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize a 
change in the transportation service that 
Trunkline is authorized to perform on 
behalf of Northern Natural Gas 
Company, Division of Intemorth. Inc. 
(Northern), a change in transportation 
service that Trunkline is authorized to 


1 Panhandle and Trunkline Jointly received 
authoriMtlon In the order i»»ueri September B> 1981. 
However, the chain## in »ervlce» contemplated 
herein involve* only Trunkline. 


perform on behalf of Panhandle Eastern 
Pipe Line Company (Panhandle), and to 
modify a condition of the September 8, 
1981 order, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

It is asserted that the order of 
September 8.1981, authorized Trunkline 
and Panhandle to transport and deliver 
Northern’s gas to Longville. Louisiana, 
for further transportation by Trunkline 
and Panhandle and redelivery to 
Northern by Panhandle in Kiowa 
County. Kansas. Trunkline herein 
requests amendment of the order of 
September 8,1981. pursuant to a June 18. 
1962, amendment to the agreement 
between Trunkline, Panhandle, and 
Northern, so as to allow Trunkline to 
deliver Northern's gas to United Gas 
Pipe Line Company (United) for the 
account of Northern at existing points of 
interconnection between Trunkline's 
and United’s facilities In Olla, 
Centerville, and Garden City, Louisiana, 
in lieu of delivery at Longville. Pursuant 
to the amended agreement, it is stated. 
Panhandle would no longer make 
ultimate redelivery to Northern in Kiowa 
County. Kansas. It is stated that 
Northern would pay Trunkline a 
monthly demand charge of $52,720 
based on a firm transportation quantity 
of 8.000 Mcf per day. 

Trunkline states that as partial 
consideration for the transportation 
service Northern agreed lo sell to 
Panhandle up to 20 percent of the 
volumes received by Trunkline, the 
purchase price of which would be 
Northern's actual weighted average 
purchase price per Mcf for the 
respective month plus associated cost of 
service charges applicable to facilities 
Northern installs or causes to be 
installed to provide service to effect 
deliveries herein. Trunkline indicates 
that the June 18,1982. amendment 
allowed Trunkline to be included in the 
option to purchase gas from Northern. 

The order of September 8.1981, also 
authorized Trunkline to transport the 
sales gas which Panhandle purchases 
from Northern and to redeliver such ga9 
to Panhandle at an existing 
interconnection between the fadlites of 
Trunkline and Panhandle in Douglas 
County. Illinois. It is stated that 
Trunkline and Panhandle have amended 
the transportation agreement so that 
Panhandle would pay Trunkline a firm 
monthly demand charge of $24,100 
based upon a firm transportation 
quantity of 2,000 Mcf per day to be 
ad)usted downward by a unit charge of 
39.63 cents per Mcf of gas when 
Trunkline purchases under the option. 


The order of September 8.1981. 
included the following Ordering 
Paragraph (D): 

(D) The issuance of the certificate in 
Docket No. CP81-114-000 end the approval of 
any initial rates are without prejudice to a 
determination of the proper apportionment of 
costs between the transportation and 
handling of liquids and liquefiable 
hydrocarbons or non-hydrocarbon 
constituents which ant ultimately removed 
from the gas stream, and the transportation 
and handling of natural gas in any proceeding 
where Northern, Panhandle, or Trunkline 
files to includo the costs associated with this 
transaction in its natural gas rates, or in any 
proceeding where the transportalun 
transaction is at issue. Trunkline shall 
separately state its charges for these two 
categories of service. 

Trunkline requests that Ordering 
Paragraph (D) of the September 8,1981. 
order be amended to permit the 
treatment of costs associated with 
liquids and liquefiables to be controlled 
by the appropriate resolution of them? 
matters in the settlement offer Trunk 1 me 
has submitted In Docket No. RP80-106. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before April 
5.1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to moke the 
protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc *>-7301 FlWd *45 «un| 

WLLWO COOC «717-0M4 


I Docket Nos. RP71-29-000, et el. and RP71- 
120-001, et aL (Phase 11)1 

United Gas Pipe Une Co.; Informal 
Settlement Conference 

March 15.1983. 

Take notice that in informal 
settlement conference of all interested 
parties to this proceeding will be held on 
March 31.1983. at KMX) a m. at the 
offices of the Federal Energy Regulatory 
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Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20428. 

The informal conference Is being held 
pursuant to Article VIII of the settlement 
agreement approved by the Commission 
in the above captioned dockets on 
October 8.1982. Opinion No. 150, 21 
FERC ? 61.018. Among other things. 

Article VIII requires that: 

|n|o biter than April 1.1983, * * * * United 
ihiill be required to submit to all parties a 
supply forecast for at least a three-year 
period subsequent to November 1.1983, and 
to convene a settlement conference for the 
purpose of determining the most appropriate 
curtailment program for future 
implementation on United 4 * system. 

Kenneth F. Plumb, 

Secretary, 

|FT Ok Ftied 3-17-0: *46 sn| 

Hll I NO CODE S7l7-ei-4l 


(Docket No. ER83-373-000] 

Utah Power & Light Co.; Filing 

March 15, 1983. 

The filing Company submits the 

following: 

Take notice that on March 8.1983, 

Utah Power & Light Company (Utah), 
tendered for filing a revised Appendix 1 
as required by Exhibit C for retail sales 
in its Idaho jurisdiction, together with 
the Bonneville, Power Administration's 
Average System Cost Report In which 
Bonneville determined the Average 
System Cost for the Idaho residential 
jurisdiction in accordance with the 
provisions of the Residential Purchase 
and Sale Agreement (Agreement) 
between Utah and objections regarding 
certain adjustments made by BPA's 
Average System Cost determination. 

Utah states that the Agreement was 
entered into pursuant to the Pacific 
Northwest Electric Power Planning and 
Conservation Act, PL 98-501. The 
Agreement provides for the exchange of 
electric power from Utah and Bonneville 
for the benefit of the Company's Idaho 
jurisdictional residential and farm 
customers. 

Utah proposes an effective date of 
October 1,1982. 

Copies of the filing were served upon 
Bonneville, the Idaho Public Utilities 
Commission, and upon all parties that 
made comment on Utah’s Appendix 1 

filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
ff er Ry Regulatory Commission. 825 
North Capitol Street. NJL, Washington, 

U C 20428, in accordance with Rules 211 
j^d 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
^ -14). AH such motions or protests 


should be filed on or before March 31. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteatants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc es-nw Filed 3-17-0* *45 »m| 

BILLING COOE S717-01-* 


(Docket No. EF80-5011-004) 

Western Area Power Administration; 
Order Granting Motion and Extending 
Time Within Which To File Substitute 
Rates 

March 15.1983. 

Before this Commission is a request 
by the Assistant Secretary of the U.S. 
Department of Energy to extend until 
May 31.1963, the period within which 
the Assistant Secretary is to file 
substitute rates in this docket. By order 
issued May 4.1982. the Commission 
disapproved interim rates submitted by 
the Assistant Secretary on behalf of the 
Western Area Power Administration 
(WAPA) for Commission confirmation 
and approval on a final basis. 1 The rate 
schedules, applicable to power 
generated from the Central Valley 
Project (CVP). were found to be 
deficient by about $4.5 million on an 
annual basis with respect to WAPA's 
long-term revenue requirements and 
were also found to result In a short-term 
revenue deficiency of an additional $6.6 
million annually. In light of these 
deficiencies, the Comission found that 
the proposed rates did not meet the 
statutory standards of providing WAPA 
with sufficient revenues to recover CVP 
operating costs and to repay the federal 
investment within a reasonable time. 1 
The Commission therefore disapproved 
and rejected the rates, and ordered 
WAPA to submit substitute rates within 
120 days that would recover the above- 
noted deficiencies. 

In response to our order, the Assistant 
Secretary, on June 3.1982. filed a motion 
requesting that the Commission extend 
the 120-day period provided for the filing 
of substitute rates. In support of the 
motion, the Assistant Secretary 
maintained that WAPA could not, 
without considerable effort, time, and 


1 “Onto Disapproving Rate Schedules'* Docket 
No. EFStWOtl-aJO. 19 FERC f 61.112 (May 4.1982). 
rehearing denied, 20 FERC ft 01.006 (July 2.1982). 

* See Section 9(c) of the Reclamation Ad of 1939. 
43 UA.C ft 48Sh(c). 


dedication of staff and computer 
resources, prepare the necessary Power 
Repayment Study (PRS) in order to file 
the ordered substitute rates within the 
120-day time period. The Assistant 
Secretary therefore proposed that a new 
rate, which is currently being developed 
by WAPA for filing in May 1983 and 
which is expected to increase the CVFs 
rates by approximately 200% over the 
1979 rate, be treated as the substitute 
rate required by our May 4.1982 order. 

The Commission, on July 2,1983. 
rejected the Assistant Secretary's 
request for extension of the 120-day 
filing period. 3 The Commission noted in 
its order that an indefinite extension of 
time, as requested by the Assistant 
Secretary, would effectively cause the 
current interim rate to remain in effect 
as if it were the final confirmed and 
approved rate, thereby violating the 
statutory criteria enunciated in Section 
9(c) of the Reclamation Act of 1939. The 
Commission therefore rejected the 
Assistant Secretary's request, without 
prejudice. 

Subsequently, on August 9,1982, the 
Assistant Secretary filed a renewed 
motion for extension of time within 
which to file substitute rates, which 
motion is presently before us. The 
Assistant Secretary's August 9.1982 
motion requests an extension for a 
specific period of time in order to 
comply with the Commission's May 4. 
1982 order. The request, if granted, 
would extend the filing period beyond 
September 2.1982, to May 31,1983. The 
Assistant Secretary states that, because 
of changes made in the Bureau of 
Reclamation's computers and in the 
computer programs, and the fact that 
WAPA has now developed its own 
computer system. WAPA cannot 
recreate a PRS on the same basis as its 
original computer model, develop a 
substitute rate, and also allow for its 
requiried public comments in less than 
nine months. 

The Assistant Secretary also 
maintains that all of WAPA's rate 
setting staff is presently dedicating its 
time to the current rate adjustment for 
the CVP which is expected to become 
effective on or before May 31.1983. If 
the staff were to review the PRS which 
was the basis of the disapproved rates 
and develop a substitute rate on the 
basis of the study, the Assistant 
Secretary contends that they will not be 
able to work on the current rate 
adjustment. The Assistant Secretary 
points out that the current rate 
adjustment is important since, if the 


• ~Ord«r Denying Rehearing and Motion for 
Extension of Tima." 20 FERC ft 81.008 (July 11982). 
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CVP rate is not modified before May 
1983. the contract of one of CVP*s 
largest customers, the Sacramento 
Municipal Utility District (SMUD), may 
prevent a rate adjustment to SMUD for 
an additional five year oeriod. 

In further support of the requested 
extension, the Assistant Secretary 
asserts that the current rate proceedings 
will be specifically addressing each of 
the issues raised in the Commission’s 
May 4.1982 “Order Disapproving Rate 
Schedules.” He further states that any 
deficiency resulting from the past rates 
will be recovered by these current 
proposed rates, should the Assistant 
Secretary’s request be granted. 

Since the filing of the Assistant 
Secretary’s renewed request, the 
Commission has issued a series of 
limited extensions of time for filing 
substitute rates in order to consider 
what action should be taken in this 
proceeding. 

Discussion 

The Secretary of Energy's Delegation 
Order No. 0204-33 specifies that 
substitute rates should be filed within 
120 days unless the Commission sets a 
different time. Nevertheless, our orders 
directing that substitute rates are to be 
filed within 120 days have been almost 
uniformly met with requests for 
extensions of time based on allegations 
that the Power Marketing 
Administrations cannot meet the 120- 
day deadline because of other 
requirements imposed by the Secretary 
of Energy. 

For the past few months, members of 
the staff of this Commission, the 
Department of Energy, and the Power 
Marketing Administrations has been 
meeting to attempt to improve the 
overall procedures for processing 
federal rate cases. In order to further 
consider the merits of WAPA’s request 
for an extension in the instant docket, in 
part because of this ongoing procedural 
review, we have granted several interim 
extensions of time to WAPA. As a 
practical matter, therefore, the originally 
requested extension has been largely 
granted already. Additionally, we 
expect that any agreement between the 
Commission and the Department of 
Energy on the federal ratemaking 
process will improve that process and 
reduce or eliminate procedural delays 
and frequent requests for extensions In 
the future. Under these circumstances, 
wc will grant the Assistant Secretary's 
request to extend the present WAPA 
rates for the remaining period, until May 
31.1983. Furthermore, given the fact that 
our earlier order required WAPA to 


develop Increased CVP rates in any 
event, we will also grant the request that 
WAPA be permitted to file its new CVP 
rate increase In lieu of filing separate 
substitute rates. However, in future 
cases we shall expect that the 
Commission’s orders will be complied 
with in a timely fashion in the absence 
of extraordinary circumstances. 

The Commission orders: 

(A) The Assistant Secretary’s request 
for an extension of time to file rates in 
this proceeding on or before May 31, 
1983. is hereby granted. 

(B) The Assistant Secretary’s request 
to permit WAPA to develop and file a 
new CVP rate, to be filed in lieu of the 
substitute rate required by the 
Commission's May 4.1982 order, is 
hereby granted. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(HR Doc O-nSft Fil'd >-17-AS 84S *»] 

BILLING CODE C717-01-SI 


[Docket No. CS83-58-000, et at.) 

Applications for “Small Producer" 
Certificates 1 

March 15. 1983. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to Section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
31.1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 


1 This notice does not provide for consolidation 
for bearing of the several mailers covered herein. 


any hearing therin must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commissioh's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. WTiere a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 
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Office of Secretary 

International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; Switzerland 

Pursuant to section 131,a (2) (G) of the 
Atomic Energy Act of 1954, as amended 
[42 U.S.C. 2160) notice is hereby given of 
a proposed “subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended Energy, os 
amended. 

This subsequent arrangement would 
bive approval to the transfer within the 
European Community of 66.3 kilograms 
of fissile plutonium from the COGEMA 
reprocessing facility at La-Hague to 
either the COGEMA fuel fabrication 
facility at Cadarache and finally to 
Cn-ys-Malville for loading into the Super 
Phenix Breeder reactor, or to the 
Belgonucleaire facility at Mol Belgium 
and/or to the Alkem facility at Hanau, 
the Federal Republic of Germany, for 
use as fuel in the SNR-300 fast breeder 
reactor at Kalkar, the Federal Republic 
of Germany. The plutonium was 
recovered from spent nuclear power 
reactor fuel of U.S. origin transferred 
from Switzerland to France for 
reprocessing with U.S. approval in 1981. 
When we granted that approval it was 
conditioned on the understanding with 
the Swiss Government that any 
lubsequent transfer and/or use of the 
recovered plutonium would be subject to 
prior U.S. approval The Swiss have now 
requested that we approve the use of the 
recovered plutonium as part of the fuel 
for the Super Phenix or for the SNR-300. 

This transfer is designated as a 
’ subsequent arrangement” under the 
Nuclear Non-Proliferation Act of 1978. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
after careful and comprehensive 
analysis, it has been determined that 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take no sooner than fifteen days after 
the date of publication of this notice and 
after fifteen days of continuous sessions 
of the Congress, beginning the day after 
the date on which the reports required 
fry Section 131 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C 2160) are 
submitted to the Committee on Foreign 


Affairs of the House of Representatives 
and the Committee on Foreign Relations 
of the Senate. The two time periods 
referred to above shall run concurrently. 

For the Department of Energy. 

Dated: Monday. March 14th. 1983. 

George Bradley, 

Principal Deputy Assistant Secretary for 
International A ffairs. 

[FR Doc ts-n® rvkd s-ir-at i u «m] 

SILLING COOt M50-01-* 


ENVIRONMENTAL PROTECTION 
AGENCY 

[OPTS-59119 BH-FRL 2324-71 

Certain Chemicals; Premanufacture 
Exemption Applications 

aqency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5(a) or (b) of the 
toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marking 
purposes under section 5(h) (1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federol Register 
of November 7,1980 (45 FR 74378). This 
notice, issued under section 5(h) (6) of 
TSCA. announces receipt of two 
applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions. 

oate: Written comments by: April 4, 
1983. 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-59119j“ and the specific TME 
number should be sent to: 

Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
Substances. Management Support 
Division, Environmental Protection 
Agency. Rm. E-401. 401 M Street SW.. 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones. Acting Chief. Notice 
Review Branch. Chemical Control 
Division (TS-794), OPffice of Toxic 
Substances. Environmental Protection 
Agency. Rm. E-218, 401 M Street SW„ 
Washington. DC 20460. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 


extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA- The complete non-confidentiai 
document is available in the Public 
Reading Room E-l07. 

TME 83-29 

Close of Review Period. April 17.1983. 
Manufacturer. Confidential 
Chemical. (C) Etheric aromatic ester. 
Use/Production. Confidential Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Up to 3 
workers, up to 60 hours total 
Environmental Releose/DisposaJ. No 
information submitted. 

TME 83-30 

Close of Review Period. April 17,1983. 
Manufacturer. Confidential 
Chemical. (G) Organosiloxane 
copolymer. 

Use/Production. Confidential Prod, 
range: Confidential. 

Toxicity Data. Confidential 
Exposure. Confidential 
Environmental Release/Disposal. 
Confidential 

Dated: March 14.1983. 

Woodson W. Bcrcaw, 

Acting Director, Management Support 
Divison. 

[FR Doc tCS-TOH Filed >-U-«3 §44 •«) 

^ jttfQ COOt 


IOPTS-51458; TSH-FRL 2324-81 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of seventeen 
PMNs and provides a summary of each. 
dates: Close of Review Period: 

PMN 83-533 and 83-534. June 1.1983. 
PMN 83-535. 83-538 and 83-537, June 4. 
1983. 

PMN 83-538. 83-539, 83-540, 83-541, and 
83-542, June 5.1983. 

PMN 83-543. June 8,1983. 
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PMN 83-544. 83-545. 83-548. 83-547. 83- 
548 and 83-549, June 7.1983. 

Written comments by: 

PMN 83-533 and 83-534. May 2.1983. 
PMN 83-535. 83-538 and 83-537. May 5. 
1983 

PMN 83-533, 83-539, 83-540. 83-541 and 
83-542. May 6, 1983. 

PMN 83-543, May 7.1983. 

PMN 83-544, 83-545. 83-548. 83-547. 83- 
548 and 83-549, May 8,1983. 
address: Written comments, identified 
by the document control number 
"(OPTS-51458]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-409, 401 M SU SW.. Washington. DC 
20400. (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones. Acting Chief. Notice 
Review Branch. Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-210,401 M SL SW. # 
Washington. DC 20480, (202-382-3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 83-533 

Manufacturer . Confidential. 

Chemical. (G) Alkaneamine. alkane 
acid epoxy propyl ester, alkane 
aldehyde polymer. 

Use/Production . (G) Incorporated into 
a final product. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

En vironmentai Release/Disposal 
Less than 10 kg/yr released to land. 
Disposal by incineration and approved 
landfill. 

PMN 83-534 

Manufacturer. Confidential. 

Chemical (G) Etheric aromatic ester. 
Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 
Environmental Release /Disposal. 
Confidential. 

PMN 83-535 

Importer. Montedison USA. Inc. 
Chemical. (S) N.N'-bis(2,2,6,6- 
tetramethyl-4-piperidyl) 
hexamethylenediamine polymer with 
ethane-1,2-dibromo. 


Use/Import. Confidential. Import 
range: Confidential 

Toxicity Data . Acute oral: 1.500 mg/ 
kg; Acute dermal: 5,000 mg/kg; Irritation: 
Skin—Non-irritant. Eye—Moderate; 

Ames Test: Non-mutagenlc. 

Exposure. Processing and disposal: 
dermal and inhalation, up to 4 hrs/da. 
up to 250 da/yr. 

En vironmentai Release/Disposal 
Less than 10 kg/yr released to air. 

PMN 83 536 

Manufacturer. Confidential. 

Chemical (S) Polymer of 
poly(oxytetramethyiene)diol. toluene 
diisocyanate polymer, isocyanate 
terminated and benzenamine, 4,4- 
methylenebis and 2-butanone oxime. 

Use/Production. (G) Component of 
industrial and consumer article. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: a total of 7 workers, up to 8 
hrs/da. up to 6 da/yr. 

Environmental Release/Disposal 
Disposal by incineration and landfill. 

PMN 83 537 

Manufacturer. Confidential. 

Chemical. (G) Waterborne urethane- 
acrylic polymer. 

Use/Production. (S) Industrial and 
commercial waterborne coating. Prod, 
range: 2.000-100,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal No 
data submitted. Disposal by incineration 
and approved landfill. 

PMN 83 538 

Manufacturer. Confidential 

Chemical (G) Polymer of 
diethylenetriamine and higher 
polyamine with dibasic esters. 

Use/Production. (S) Site-limited 
intermediate. Prod, range: Confidential 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal a 
total of 12 workers, up to 5 hrs/da. up to 
280 da/yr. 

Environmental Release/Disposal 
Less than 10-100 kg/yr released to 
water. Disposal by publicly owned 
treatment works (POTW). 

PMN 83 539 

Manufacturer. Confidential. 

Chemical (G) Substituted 
aralkylsilanes. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data . Acute oral: 8.00 ml/kg; 
Acute dermal: 18 ml/kg; Irritation: 

Skin—Non-irritant. Eye—Minimal: Ames 
Test: Non-mutagenic; LCm: Low acute 
toxicity: BODm*. 48%. 


Exposure. Manufacture: dermal, 
inhalation and eye. a total of 20 
workers, up to 25 hrs/da. up to 98 da/yr 
Environmental Release/Disposal No 
release. Disposal by incineration. 

PMN 83-540 

Manufacturer. Confidential 
Chemical (G) Polyamidoamine. 
Use/Production. (S) site limited 
intermediate. Prod, range: Confidential 
Toxicity Data. Acute oral: >5.000 mg/ 
kg; Irritation: Skin—Very slight, Eye- 
Slight: Acute inhalation: No adverse 
effects; BODio: 17% total oxygen demand • 
consumed; Bioconcentmtion: Not 
expected; 96 hr. LCm (Pimcphales 
promelas)—3.5 mg/L 48 hr. LCm: 

(Daphnia magna)—2.3 mg/L 
Exposure. Manufacture and use: 
dermal, a total of 12 workers, up to 1 hr/ 
da. up to 300 da/yr. 

Environmental Release/Disposal No 
release. Disposal by incineration and 
on-site waste treatment. 

PMN 83 541 

Manufacturer. Confidential 
Chemical (G) Polymer of carbonic 
acid and mixed aromatic diols 
containing sulfone diol 

Use/Production. (G) Industrial and 
consumer engineering thermoplastic 
applications and articles. Prod, range; 
Confidential 

Toxicity Data. Acute oral: > 10.000 
mg/kg: Acute dermal: >2,000 mg/kg; 
Irritation: Skin—Non-irritant Eye- 
Slight. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 9 workers, up to 16 hrs/da, up to 
110 da/yr. 

Environmental Release/Disposal 10- 
100 kg/yr released to air, with 100-1.000 
kg/yr to water. Disposal by biological 
treatment system and incineration. 

PMN 83 542 

Manufacturer. Confidential 
Chemical (G) Alkyl alkylene 
maleate. 

Use/Production . Confidential. Prod, 
range: 2,000-6.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 1 worker, up to 1 hr/da. up to 5 
da/yT. 

Environmental Release/Disposal 
Less than 10 kg/yr released to water. 
Disposal by approved landfill and 
POTW. 

PMN 83-543 

Manufacturer. Confidential 
Chemical (G) Polymer of 
diethylenetriamine and higher 
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polyamines with dibasic esters, reacted 
with epichlorohydrin. 

Use/Production. (GJ Dispersive use. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal, a total of 4-6 workers, up to 24 
hrs/da. up to 350 da/yr. 

Environmental Release/Disposal. 10- 
10.000 kg/yr released to water. Disposal 
by POTW. 

PMN 83-544 

Manufacturer. Confidential 
Chemical 1 (C) Unsaturated polyester. 
Vue/Production . (S) Industrial 
reinforced plastic molding resin. Prod, 
range: 4.800,000-8,000,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing, 
use and disposal: dermal and inhalation, 
a total of 15 workers, up to 1 hr/da, up 
to 260 da/yr. 

En vironmental Release/Disposal 
Less than 10 kg/yr released to air. 
Disposal by biological treatment system 
and incineration. 

PMN 83- 545 

Importer. Confidential. 

Chemical. (S) Benzene, 1-3- 
bis(i socyanatomethyl). 

Use/Import. (G) Incorporated into a 
final product. Import range: 

Confidential 

Toxicity Data. Acute oral: 840 mg/kg; 
Irritation: Skin—Moderate, Eye—Severe: 
Inhalation LC»o: 181.8 mg/m*/4 hr. Ames 
Mutagenicity: Negative; Skin 
Sensitization: Sensitizer. 

Exposure. Confidential. 

En vironmental Release/Disposal 
Less than 10 kg/yr released to land. 
Disposal by incineration or approved 
landfill. 

PMN 83 548 

Manufacturer. Confidential. 

Chemical. (G) Substituted phenolazo, 
substituted purazolone. 

U*e/Production. (S) Dye intermediate. 
Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure . Manufacture and disposal: 
dermal, a total of 6 workers, up to 5 hrs/ 
da, up to 2 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yr released to water. Disposal by 

POTW. 

PMN 83-547 

Manufacturer. Confidential. 

Chemical (G) Substituted phenolazo, 
substituted pyrazolone. 

Use/Production. (S) Dye intermediate. 
Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. Manufacture and disposal: 
dermal a total of 6 workers, up to 5 hrs/ 
da, up to 2 da/yr. 


Environmental Release/Disposal. 10- 
100 kg/yr released to water. Disposal by 
POTW. 

PMN 83-548 

Manufacturer. Emery Industries. Inc. 
Chemical (S) Carboxylic acids, Ci-Cu 
mono-and Ct-™ di-. G-Cudl-, polymers 
with phthalic anhydride and propylene 
glycol 

Use/Production. (S) Industrial 
plasticizer for polyvinyl chloride resin. 
Prod, range: 0-73.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing, 
and disposal: dermal, a total of 6 
workers. up to 2 hrs/da, up to 10-20 da/ 

yr* 

Environmental Release/Disposal 
100-1,000 kg/yr released to water and 
land. Disposal by incineration and 
approved landfill 

PMN 83 549 

Manufacturer. Confidential 
Chemical. (G) Substituted acetamide. 
Use/Production. (G) Incorporated as a 
minor constituent in an article for 
commercial use. Prod, range: 1-3 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: potential dermal and 
inhalation, minimal. 

Environmental Releasc/Disposol. No 
release. 

Dated March 14.1983. 

Woodson W. Bercaw, 

Acting Director. Management Support 
Division. 

(PR Doc 0-7006 ni*J S-17-4& Hi «mj 

Billing 0006 660O-6O-M 


ISA-FRL 2325-81 

Science Advisory Board, Laboratory 
Organization Review Group; Open 
Meeting 

Under Pub. L 92-463, notice is hereby 
given of a meeting of the Science 
Advisory Board’s Office of Research 
and Development Laboratory 
Organization Review Group. The 
meeting will be held on April 7,1983, 
starting at 9:15 a.m. in Room 3906-08, 
Waterside Mall, EPA Headquarters. 401 
M Street SW., Washington. D.C. 20480. 

The purpose of this meeting will be to 
discuss the findings of the various 
laboratory review teams who have been 
conducting site visits since mid- 
February of this year. The team leaders 
will report their findings to the full 
Review Group, and the Review Group 
will discuss these findings among 
themselves and with officials of the 
Office of Research and Development. 


The six review teams are: The Health 
Effects Research Laboratory Review 
Team, including a review of the Office 
of Health and Environmental 
Assessment; the Environmental 
Engineering Research Laboratory 
Review Team: the Environmental 
Chemistry and Transport Research 
Laboratory Review Team: the 
Environmental Biology Research 
Laboratory Review Team; the m 
Environmental Measurements Research 
Laboratory Review Team; and the 
Headquarters/Laboratory Review Team. 

Plans will be made at this meeting for 
any necessary mid-course corrections 
needed in the Review Group's plans and 
for the writing of the Review Group's 
report, which will be transmitted to the 
Administrator of the Environmental 
Protection Agency upon its completion. 

The meeting is open to the public. Any 
member of the public wishing to obtrain 
information should contact Dr. Terry F. 
Yosie, Staff Director, Science Advisory 
Board. (202) 382-4126 by the close of 
business April 1,1983. 

Dated: March 14.1983. 

Terry F. Yosie, 

Staff Director. Science Advisory Board. 

[FR Doc. 85-7000 Fried *-17-8* 14) «| 

SI LUNG COOC 8M0-60-M 


IW-2-FRL 1978-31 

Sole or Principal Source Aquifer 
Petition; Griffithsvllle—Yawkey. West 
Virginia 

agency: Environmental Protection 
Agency. 

action: Notice of Determination. 


summary: The Administrator of the 
Environmental Protection Agency (EPA), 
on April 6,1979 was petitioned pursuant 
to Section 1424(a) of the Safe Drinking 
Act (SWDA). to designate an area in the 
vicinity of Griffithsville and Yawkey, 
West Virginia as one in which no new 
underground injection well may be 
operated prior to the date on which an 
underground injection control program 
takes effect, unless a permit has been 
issued for the well by EPA. After 
consideration of the Petition itself and 
other relevant information, the 
Administrator finds that the subject area 
does not meet the designation criteria of 
Section 1424(a). The Petition is therefore 
denies. 

addresses: The data, reports and maps 
upon which the denial of the petition is 
based are available for public review 
during normal business hours at the EPA 
Region III Water Supply Branch, Curtis 
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Building. Sixth and Walnut Streets. 
Philadelphia. Pennsylvania 19106. 

FOR FURTHER INFORMATION CONTACT: 

S. Stephen Piatt Hydrogeologist. 
Environmental Protection Agency. 

Region III 3WA32. Water Supply 
Branch. Curtis Building. 6th and Walnut 
Streets, Philadelphia. PA 19106. 
Telephone (215) 597-0017. 

SUPPLEMENTARY INFORMATION: 
Description of Section 1424(a) 

The Safe Drinking Water Act was 
enacted on December 16,1974. Section 
1424(a)(1) of the Act provides that: 

Any person may petition the Administrate! 

10 have an area of a State (or States) 
designated as an area in which no new 
underground injection well may be operated 
during the period beginning on the date of the 
designation and ending on the date on which 
lHe applicable underground injection control 
program covering such are takes effect unless 

11 permit for the operation of such well has 
been issued by the Administrator under 
subsection (b). The Administrator may so 
designate an area within a State if he finds 
that the area has one aquifer which is the 
sole or principal drinking water source for the 
area and which, if contaminated, would 
create a significant hazard to public health. 

This Section is an interim measure 
designed to protect certain important 
aquifers from contamination by new 
underground inject ion wells during the 
period between enactment of the SDWA 
and the date that a State UIC program 
takes effect under Section 1422. In order 
for on area to qualify for designation, 
the Administrator must make the 
findings specified in the Act: 

1. that the area has one aquifer which 
is its sole or principal drinking water 
source, and: 

2. that if the aquifer were 
contaminated, a significant hazard to 
public health would be created. 

The burden of proving facts to support 
these findings rests on the party 
requesting designation. If either finding 
cannot be supported, the petition must 
be denied. 

If a designation is made, no new 
underground injection wells may be 
operated in the area without a permit 
from the Administrator. Once a state's 
UIC program takes effect, the 
Administrator’s authority to make 
designations, or to issue permits for 
wells covered by the program under 
Section 1424(a), terminates. 

Background 

On April 6,1979. EPA received a 
petition from the Appalachian Research 
and Defense Fund. Inc. requesting 
designation pursuant to Section 1424(a) 
of "an area in the vicinity of 
Griffithsville—Yawkey. West Virginia.” 


The boundary of the area was defined 
by reference to two oil fields comprising 
1218 acres and 2750 acres known 
respectively as "Pennzoil Corporation 
Griffithsville Unit *1” and ”Guyan Oil 
. . . Griffithsville Unit" the petitions 
cited enhanced oil recovery projects 
involving Injection of brine and carbon 
dioxide into underground wells in these 
areas as contributing to contamination 
of household wells owned by local 
residents. 

The petition itself did not provide any 
data on the existence of an aquifer or 
the extent of aquifer usage as a sole or 
principal drinking water source for the 
area. Nor did it provide any rationale for 
a finding that contamination of the 
aquifer would create a significant 
hazard to public health. Since the act 
requires specific findings on these 
issues, the EPA requested considerable 
additional information from the 
petitioneers on April 25,1979. 

In framing this request the agency 
was guided by the criteria set out in 
proposed regulations for Section 1424(el 
of the Act under 40 CFR 148.10. 42 FR 
51622 (September 29,1977). Designations 
made under Section 1424(e) require 
findings similar to those involved here, 
and the proposed regulations provide 
useful guidance to the type of 
information the Agency believes is 
required to support a designation 
petition under Section 1424(a). Relevant 
data on groundwater usage and 
population, geologic descriptions of the 
aquifer and the area requested for 
designation, as well as technical 
information associated with current 
injection well practices were all 
specified in the agency’s request. 

On June 28,1979 the petitioners made 
a partial response to the request, and 
indicated that the West Virginia 
Department of Natural Resources (DNR) 
had agreed to supply EPA with much of 
the geologic and technical information. 
DNR submitted Us report cm November 
21.1979 and included a detailed geologic 
description of the area, water quality 
data on drinking wells drilled over 
several years, technical data on 
injection wells involved in the enhanced 
oil recovery projects and population and 
water usage data for the area. After an 
opportunity to study this lengthy 
submittal EPA published the petition on 
February 5.1681 in the Foderal Register 
(46 FR 11027). and requested public 
comments. 

Summary and Discussion of Public 
Comments 

Public Participation 

EPA received two comments in 
response to the F.R. notices. Both 


commenters «9ked that the petition be 
denied on the basis that the aquifier 
involved is not a sole or principal 
drinking water source for the area. Their 
conclusion, which is borne out in the 
data supplied by DNR. is based on 
evidence that the aquifer supplies only .t 
small portion of the water used in the 
area, and that a readily available 
alternative drinking water source exiBtn 
EPA agrees with this conclusion. 

Summary of Data 

An aquifer may be defined as. "a 
water saturated geologic unit that will 
yield water to wells or springs at a 
sufficient rate so that the wells or 
springs can serve as practical sources of 
water supply." [E. E. Johnson Corp.). 
Ground Water and Wells, 1975. A 
similar definition is found in the 
technical UIC regulations at 40 CFR 
146.03 stating that “[ajquifer means a 
geological formation, group of 
formations, or part of a formation that is 
capable of yielding a significant amount 
of water to a well or spring." 45 FR 
42472 (June 24.1900). 

Geological studies of the area in 
question show that it contains several 
water-bearing formations which are 
folded and layered over one another 
Although separate formations can 
sometimes be termed separate aquifers 
these formations have such a high 
permeability due to fractures and 
jointing that it is impossible to separate 
them hydrologically. Data gathered by 
DNR indicated that wells drilled to 
various depths between 30 and 1000 
feet, which end in different formations 
yield such quantities of water that the 
existence of an aquifer is dear. The 
agency believes that this evidence Is 
suffident to meet the statutory criterion 
that the area contains one aquifer. Other 
data submitted by DNR and one 
comm enter show that over 00 percent of 
the water supplied to the area comes 
from a surface supply source, however 
In August of 1979 the Alum Creek Public 
Service District water system was 
completed which extends through 
Yowkey to Griffithsville and serves 
approximately 167 out of 200 homes in 
the area. Only one small section within 
the petitioned area, known as Bear Fork, 
is not on the public system. The 33 
familcs there rejected an offer of access 
to the system, although the EPA is 
advised that if the residents express 
sufficient interest, a spur line can be run 
to Bear Fork at a (1979) cost of 
approximately $151.00 per tap. 

Basis for Determination 

On the basis of the above information, 
the Administrator finds that the area in 
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question contains one acquifer. but that 
it is not a sole or principal drinking 
water source. Since only 33 out of about 
200 homes In the area use groundwater, 
it is clear that the aquifer is not a major 
source of supply. In order to be a "sole 
or principal drinking water source*' the 
Agency believes that an aquifer must 
supply a higher percentage of water to 
an area than the 20 percent involved 
here The proposed Section 1424(e) 
regulations, died above, define that 
statutory term to mean an aquifer which 
supplies 50 percent or more of the water 
to an area. While not directly applicable 
to Section 1424(a). the Agency believes 
that the 50 percent standard provides a 
reasonable guide to a "principal" source 
determination. Since the area involved 
in this petition does not even come close 
to supplying that percentage of water to 
the area, the petition must be denied. 

Because of the finding that the aquifer 
is not a sole or principal drinking water 
source, it is unnecessary to determine 
whether a significant hazard to public 
health would be created if it were 
contaminated. Both statutory criteria 
must be met for a designation to be 
made, and failure to meet either of them 
will result in denial of a petition. 

Under Executive Order 12291 EPA 
must judge whether a publication is 
'major" and therefore subject to the 
requirement of a regulatory impact 
analysis. This Notice is not major 
because the determination results in 
denial of a request to regulate a 
particular area. Thus theJfe is no 
regulatory burden imposed on anyone. 
This Notice was submitted to the Office 
of Management and Budget for review 
us required by the Executive Order. 

Because there are no regulatory 
burdens imposed by this action. 1 hereby 
certify pursuant to 5 U.S.C. 805(b). that 
this action will not have a significant 
economic impact to a substantial 
number of small entities. 

Bitted: March 15.1903. 

John W Hernandez. Jr., 

Acting Administrator 

|W Doc F.Ud M?-tt »4S *mj 

•iUJHQ COOE 6560-SO-* 


•ER-FRL-2325-3] 

Intent To Prepare an Environmental 
Impact Statement; Coal Ash Ocean 
Disposal Site 

agency: Environmental Protection 
Agt ncy— Region IL 

action: Preparation of an 


Environmental impact Statement on the 
Designation of a Coal Ash Ocean 
Disposal Site. 

Purpose: In accordance with the 
Environmental Protection Agency’s 
(EPA) Procedures for voluntary* 
preparation of environmental impact 
statements (EISs) on significant 
regulatory actions (39 FR 37419, October 
21.1974). the EPA will prepare an EIS on 
the proponed designation of an ocean 
disposal site to receive coal ash. This 
Notice of Intent is issued pursuant to 40 
CFR 1501.7, section 102 of the Marine 
Protection. Research, and Sanctuaries 
Act of 1972 (MPRSA) and 40 CFR Part 
228 "Criteria For The Management of 
Disposal Sites for Ocean Dumping." The 
purpose of the EIS is to evaluate the 
beneficial and adverse environmental 
impacts associated with the ocean 
disposal of coal ash. Alternative ocean 
disposal sites will be examined 
(including the 108-Mile Site) to 
determine whether any site should be 
designated for the ocean disposal of 
coal ash generated by coal-fired utilities 
located in the New York/New Jersey 
metropolitan area. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Richard M. Walka. Environmental 
Impacts Branch. USEPA—Region II. 26 
Federal Plaza. Room 400. New York. 
New York 10278. Telephone—FTS 264- 
1840. Commercial (212) 284-1840. 

summary: EPA's decision lo prepare a 
site designation EIS is based upon an 
application from the Consolidated 
Edison Company (Con Ed) for a Special 
Ocean Dumping Permit. As pari of its 
oil-to-coal conversion program. Con Ed 
has submitted an application to the EPA 
to use the 108-Mile Ocean Disposal Site 
to dispose of coal ash on an interim 
basis (2 to 4 years) until a suitable land- 
based alternative is available. 

As part of the EIS scoping process, we 
request that all interested parties submit 
comments on the proposed scope of the 
EIS within 45 days of the date of this 
notice All comments should be 
addressed to Anne Norton Miller, Chief, 
Environmental Impacts Branch. U.S. 
Environmental Protection Agency. 26 
Federal Plaza, New York, New York 
10278. 

Dated March 15.1983. 

Paul C Cahill. 

Director\ Office of Federal Activities. 

p* Doc »-*085 FU*a hs «nj 

BILLING COOC 4SS0-SO41 


[ER-FRL-232S-3I 

Availability of Environmental Impact 
Statements Filed March 7 Through 
March 11,1983 Pursuant To 40 CFR 
Part 1506.9 

RESPONSIBLE AGENCY: Office of Federal 
Activities General Information (202) 
382-5075 or 382-5078 
Corps of Engineers: 

EIS No. 830142. Final COE OK. Fry Creeks 
local Flood Protection. Tulso County, 
due: Apr. 11.1983 

EIS No. 830143. Final COE TX. Texas City 
Channel Modification. Galveston County, 
due: Apr. 11.1983 

EIS No. 83014k FSuppl COE FL Dade 
County Beech Erosion Control and 
Hurricane Protection Study, due: Apr 11, 
1983 

Department of Commerce: 

EIS No 830135. DSuppl NOA. SEV. PAC 
CA WA, OR, 1984 Ocean Salmon 
Fisheries Framework Management Wan. 
due: May 9.1983 
Department of the interior. 

EIS No 830137. Draft. BLM. NM. La* 
Cruces/Lordsburg Area Resource 
Management Plan, due: June Uk 1983 

EIS No. 830139. Draft IBR. OR. Gnlesville 
Water Resources Development. Douglas 
County, Due: May 7.1983 
Department of Transportation: 

FTS No. 830144 DSuppl UMT. TX. Houston 
Rail Rapid Transit Project. Harris 
County, due: May 2,1983 

EIS No. 830131. FSuppl FHW. NO. US 2 
Upgrading, Leeds to Devils Lake, Benson 
and Ramsey Counties, due: Apr 18,1963 
Department of Housing and Urban 
Development: 

EIS No. 830134. Draft HUD. TX Houston 
Area wide Study. Fort Bend and Brazoria 
Counties, due: May 2,1983 

EIS No 830138. Draft, COB. NY, Syracuse 
University Inn and Conference Center, 
(JDAG. Ononda County, due: May Z 1983 
Environmental Protection Agency 

F.iS No. 830140, Final EPA, FU 
Tnllahassee-Lcon County Wastewater 
Management Plan. Grant duo: Apr. 16 
1983 

Department of Agriculture: 

EIS No. 830133. Draft. SCS. CA, Lower 
Silver Creek Watershed Flood 
Prevention Plan, Santa Clara County, 
due: May Z 1983 

EIS No. 830138. Draft AFS, CA, Casquet 
Mtn. Mining Project. Approval Six 
Rivers NF. Dei Norte County, due: May Z 
1963 

Amended Notices: 

EIS No. 830118. Draft NOA PR, U 
Parguera National Marine Sanctuary 
Designation and Management. Published 
FR March 4.1983—Review extended, 
duo: May 3,1963 

Dated March IS. 1963. 

Paul C. Cahill 

Director . Offsceof Federal Activities. 

(FR One nw s- 17 -ax t« mu] 

BILLING COOC *M 0 -$A-* 
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FEDERAL COMMUNICATIONS 

COMMISSION 

(MM Docks! No. 83*187, ct al ) 

Florida Broadcasters et aL; Hearing 

Adopted: March 2.1983. 

Released: March 10. 1983. 

In re application of: George M. 

Arroyo, Tomas Carrasquillo, and 
Esperanza T. Arroyo d.b.a. Florida 
Broadcasters, Pine Hills, Florida, MM 
Docket No. 83-187, File No. BP- 
820611AG; Req: 1140 kHz. 1 kW. D; John 
T. Rutledge, Lockhart Florida. MM 
Docket No. 83-188, File No. BP- 
820621 AE; Req; 1140 kHz, 2.5 kW, D; 

Adib Eden. Sr., and Marcos P. Perez 
db.a. Spanish Family Radio of Central 
Florida, Ltd., Pine Hills, Florida, MM 
Docket No. 83-189. File No. BP- 
820916AC; Req: 1140 kHz. 1 kW, D; For 
Construction Permit; Designating 
Applications for Consolidated Hearing 
on Stated Issues. 

By the Chief. Mass Media Bureau. 

1. The Commission, by the Chief, 

Mass Media Bureau has under 
consideration the above-captioned 
mutually exclusive applications for new 
AM stations. In addition, it has before it 
a petition to dismiss the application of 
John T. Rutledge Filed by Florida 
Broadcasters. 

2. John T. Rutledge. The petition to 
dismiss filed by Florida Broadcasters 
asserts that John T. Rutledge is also an 
applicant for a new AM broadcast 
station in Oviedo, Florida. The two 
proposals have 1 mV/m contours which 
overlap. If both were granted. Rutledge 
would be in violation of Section 73.35(a) 
of the multiple ownership rules.* Florida 
Broadcasters requests that the Lockhart 
application be returned as unacceptable 
for filing. However, the Oviedo proposal 
is no longer before the Commission. 

That application was returned as 
unacceptable for filing by letter dated 
August 24,1982 because it involved 
prohibited overlap with a expending 
application for a new station in Plant 
City, Florida and it was filed too late to 
compete with that application Therefore, 
we will dismiss the petition to dismiss of 
Florida Broadcasters as moot. 

3. In response to Question 3(b) of 
Section !L FCC Form 301, which ask9 
whether any funds, credits, etc., for 
construction, purchase, or operation of 
the station will be provided by aliens, 
foreign entities, domestic entities 
controlled by aliens and foreign 


* Section 7X3S(«) require* in pertinent part that no 
Hcxmse will be granted lo any party If such parly 
directly or indirectly own*, operate*, or control* one 
or mote AM stations, and thr* grant of such license 
will result In any overlap of the predicted or 
measured 1 mV/m groundwave contours of the 
aviating and proposed station*. 


governments. Mr. Rutledge answered In 
the affirmative, but failed to file the 
required exhibit. He answered M no” to 
Question 1 of Section VII, which asks 
for certification that he has or will 
comply with the public notice 
requirement of 5 73.3580 of the 
Commission's Rules. Mr. Rutledge did 
not submit the required explanation; 
therefore, it appears that this may be an 
error. Amendments must be submitted 
within 30 days of the release of this 
Order, to correct the above omissions. 

4. In addition, Mr. Rutledge has 
partially certified as to his financial 
qualifications. He failed to answer 
Question (2)(a), (b). and (c) of Section IH 
of FCC Form 301. Accordingly, he will 
be given 30 days from the release of this 
Order to submit to the Administrative 
Law |udge the certification required by 
the Form or advise that he cannot make 
the required certification. In the Utter 
event, the Administrative Law Judge 
shall specify an issue as may be 
appropriate. 

5. Spanish Family Radio of Central 
Florida, Ltd. Spanish Family Radio 
failed to specify a ground system. An 
amendment must be submitted within 30 
days of the release of this Order. 

0. Other matters. All of the applicants 
are qualified to construct and operate as 
proposed. However, the proposals are 
mutually exclusive, so they must be set 
for hearing In a consolidated proceeding. 
Since the proposals are for different 
communities, an issue must be specified 
to determine pursuant to section 307(b) 
of the Communications Act of 1934, as 
amended, which of them would better 
provide a fair, efficient, and equitable 
distribution of radio service. In the event 
it should be concluded that a choice 
between the applicants should not be 
based solely on considerations relating 
to Section 307(b), a contingent 
comparative issue will be specified. 

7. Accordingly, It is ordered', That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary service from each proposal, and 
the availability of other primary aural 
service to such areas and populations. 

2. To determine, in light of Section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposals would provide a fair, efficient, 
and equitable distribution of radio 
service. 

3. To determine. In the event it be 
concluded that a choice between the 


applicants should not be based solely oo 
considerations relating to Section 307(b). 
which of the proposals would on a 
comparative basis better serve the 
public Interest. 

4. To determine, In light of the 
evidence adduced pursuant to the 
foregoing issues, which of tho 
applications should be granted. 

8. It Is Further Ordered, That the 
petition to dismiss filed by Florida 
Broadcasters is DISMISSED as moot. 

9. It Is Further Ordered, That John T. 
Rutledge shall submit the amendments 
specified in paragraph 3 above, within 
30 days of the release of this Order. 

10. // Is Further Ordered, That John T. 
Rutledge shall submit the financial 
certification specified in paragraph 4 
above, or advise the Administrative Law 
Judge that certification cannot be made, 
within 30 days of the release of this 
Order. 

11. It Is Further Ordered, That 
Spanish Family Radio of Central 
Florida, Ltd., shall submit the 
amendment specified in paragraph 5 
above within 30 days of the release of 
this Order. 

12. It Is Further Ordered, That to avail 
themselves of the opportunity to be 
heard and pursuant to 9 1.221(c) of the 
Commission's Rules, the applicants shall 
within 20 days of the mailing of this 
order, in person or by attorney, file with 
the Commission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

13. It Is Further Ordered, That 
pursuant to section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and 9 73.3594 of the 
Commission's Rules, the applicants shall 
give notice of the hearing within the 
time and in the manner prescribed in 
such rules, and shall addvise the 
Commission of the publication of such 
notice as required by 9 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief. Audio Services Division. Moss Medio 
Bureau. 

(FK Doc 0^7030 PlWd *U an] 

BILLING COOC 1712-01-M 


[MM Docket No. 83-192, tt el.) 

Mobile Broadcast Service, Inc., et ai.; 
Hearing 

Adopted: March 9.1983. 

Released: March 14.1963. 

In re applications of Mobile Broadcast 
Service, Inc., Prichard. Alabama, Req: 
960 kHz, 2.5. kW. D MM Docket No. 83- 
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192: File No. BP-20,613: MBB. Inc., 
Daphne, Alabama. Req: 960 kHz. S kW. 
DA D, MM Docket No. 83-193, File No. 
BP-780728AH; Bay Broadcasting 
Corporation. WWAX. Chickasaw. 
Alabama. Has: 840 kHz. lkW, 

D( Mobile), Req: 960 kHz. 500W. 2.5 kW- 
LS, UA-N. U. MM Docket No. 83-194. 

File No. BP-780728AQ; for construction 
permit; designating applications for 
consolidated hearing on stated issues. 

By the Chief. Mass Media Bureau. 

1. The Commission by the Chief. Mass 
Media Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the above-captioned 
mutually exclusive applications for AM 
broadcast stations. 1 In addition, we 
have before us a petition to deny the 
Mobile Broadcasting Service, Inc., 
proposal Tiled by WABB, Inc., licensee 
of station WABB. Mobile. Alabama. 

2. The Mobile Broadcast Service. Inc.. 
Proposal. Mobile Broadcast’s 0.5 mV/m 
contour overlaps the 0.025 contour of co- 
channel station KROF. Abbeville. 
Louisiana, in violation of § 73.37(a) of 
our Rules. The transmitter sites of the 
two stations are 243 miles apart, though, 
and this overlap results exclusively from 
the extensive salt water paths provided 
by the Gulf of Mexico. We have waived 
Section 73.37(a) under similar 
circumstances In the past. sec. e.g.. 
Larson !rwin Enterprises (KOAG). 8 
FCC 2d 613 (1967), and wc will do so 
here as well. 

3. W ABB's concerns of distortion of 
its nighttime signal are of a kind which 
would normally warrant a reradiation 
condition to any Mobile Broadcast 
grant. It appears from the pleadings 
before us, however, that WABB is no 
longer using the nighttime array it 
petitioned to protect. Rather, the 
licensee is now operating at night with 
its daytime array and is seeking to 
convert its special temporary authority 
to do so into a permanent 
authorization.* * To require Mobile 
Broadcast to protect a nonexistent 
operation is clearly unfounded. Hence, 
we will withhold any reradiation 
condition until (and unless) WABB 
returns to its former nighttime site. 

4 With respect to WABB’s challenges 
to Mobile Broadcast's nontechnical 
qualifications to be a Commission 
licensee, we are persuaded that the 
applicant is financially qualified to 


' A buyout agreement between Mobile Brae dot it 
•ad MBB bee been rejected by the Commtauoo. 
Sbb:!* Bnxxfa»tins Sin k*. Inc. FCC 82-442. 52 
RR 2d 870 (1962). An agreement between Mobile 
Broadcast and Bay Broadcasting hai been 
withdrawn by the parties, 

'W ABB's origin*! nighttime array was destroyed 
b> u hurricane. 


construct and operate as proposed and 
that is has not, as petitioner claims, 
intentionally misled either the 
Commission or the public. Hence, we 
find in W ABB’s allegations of 
unreported changed circumstances and 
inaccurate coverage maps no basis for 
further inquiry. 

5. The MBB. Inc.. Proposal By 
amendment of November 29.1982, MBB 
reported a criminal indictment returned 
against its stockholder Lloyd E. Taylor. 
The applicant proposes to obtain and 
disclose the facts concerning this matter 
in an appropriate amendment, which 
submission will be evaluated by the 
presiding Administrative Law judge as 
to its effects on the applicant's 
qualifications to be a Commission 
licensee.* 

6. The Bay Broadcasting Corporation 
Proposal While our records indicate no 
local public notice of the initial filing of 
Bay Broadcasting's proposal, the 
applicant's subsequent public notice of 
the filing of a major amendment (later 
withdrawn) includes all relevant 
information concerning the original 
submission as well. Substantial 
compliance with Section 73.3580 of our 
Rules has therefore been achieved.*,* 

7. The applicants propose to serve 
different communities. Therefore, in 
addition to an issue to determine 
pursuant to Section 307(b) of the 
Communications Act of 1934. as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will be 
specified. 

8. As indicated by the issues specified 
below, the applicants are qualified to 
construct and operate as proposed.* 
However, since the proposals are 


'MBB. Ldc., has not submitted the site 
photograph* required by our application form, an 
omission which must be corrected by appropriate 
amendment w ithin 90 days of the release of this 
Order. 

4 The Applicant also complies substantially with 
the coverage requirements of | TX24(j) of one Rules, 
making waiver of the provision unnecessary. 

• Bay Broadcasting has not submitted the site 
photographs required by our application form and 
has submitted an erroneous standard horizontal 
plane pattern as welL These matters must be 
corrected by appropriate amendment within 90 days 
of the release of this Order. 

• Operation with the facilities specified herein Is 
subject to modification, suspension or termination 
without right to hearing, if found by the Commission 
to be necessary' in order to conform to the Final 
Acts of the ITU Administrative Conference on 
Medium Frequency Broadcasting in Region 2. Rio de 
Janeiro 1981. and to bilateral and other multilateral 
agreements between the United States and other 
countries. 


mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

9. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary service from each proposal, and 
the availability of other primary aural 
service to such areas and populations. 

2. To determine, in light of Section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine, in the event it be 
concluded that a choice among the 
aplicants should not be based solely on 
considerations relating to Section 307(b). 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if any, of the 
applications should be granted. 

10. It is further ordered, that the 
petition to deny filed by WABB. Inc., is 
denied 

11. It is further ordered. That MBB, 

Inc. and Bay Broadcasting Corporation 
shall submit the amendments specified 
in footnotes 3 and 5 of this Order, 
respectively, within 30 days of the 
release of this Order. 

12. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to i 1.221(c) of the 
Commission's Rules, the applicants shall 
within 20 days of the mailing of this 
Order, in person or by attorney, file with 
the Commission in triplicate written 
appearances stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

13. It is further ordered That pursuant 
to Section 311(a)(2) of the 
Communications Act of 1934. as 
amended, and $ 73.3594 of the 
Commission's Rules, the applicants shall 
give notice of designation for hearing as 
prescribed in the rule, and shall advise 
the Commission of the publication of 
their notices as required by $ 73.3594(g) 
of the Rules. 
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Federal Communications Commission. 

Larry D. Eads, 

Chief. Audio Services Division . Mass Media 
Bureau. 

(FR Doc. «~7tm FVled 5-IT-** *45 am) 

BUUMG COOC €71 >-01-41 


(MM Docket No. 83-204, et at.) 

Southern Broadcasting Co., Inc., et al; 
Hearing 

Adopted: March 10.1983. 

Released: March 14.1983. 

In re applications of Southern 
Broadcasting Co., Inc., Natchez, 
Mississippi. MM Docket No. 83-204. file 
No. BPCT-820730KF; Signal America. 
Inc., Natchez. Mississippi, MM Docket 
No. 83-205, File No. BPCT-821007KF; 
MSLA Broadcasting. Inc., Natchez, 
Mississppi; MM Docket No. 83-206. Pile 
No. BPCT-821008KM; for construction 
permit; designating applications for 
consolidated hearing on stated issues. 

By the Chief, Mass Media Bureau. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station on 
Channel 48, Natchez, Mississippi. 

Z The effective radiated visual power, 
antenna height above average terrain 
and other technical data submitted by 
Southern indicate that there would be a 
significant difference in the size of the 
area and population that it proposes to 
serve and the size of the areas and 
populations that the other applicants 
propose to serve. Consequently, for the 
purposes of comparison, the areas and 
populations which would be within the 
predicted 64 dBu (Grade B) contour, 
together with the availability of other 
television service of 64 dBu (Grade B) or 
greater Intensity, will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 

Southern Broadcasting Co., Inc. 
(Southern) 

3. Section 73.636(a)(1) states that no 
license for a television broadcast station 
shall be granted to any party if such 
party directly or indirectly controls one 
or more FM broadcast stations and the 
grant of such license will result in the 
Grade A contour of the proposed 
television station encompassing the 
entire community of license of the FM 
broadcast station. Southern is the 
licensee of Station WTYJ(FM), Fayette, 
Mississippi. Fayette is entirely 
encompassed by Southern’s proposed 


city grade contour; however, Southern 
has represented to the Commission that 
it will dispose of station WTYJfFM), 
Fayette, Mississippi, prior to the 
commencement of operation on Channel 
48, Natchez, Mississippi, if it is the 
successful applicant. Accordingly, any 
grant of a construction permit to 
Southern will be conditioned upon its 
divestiture of all interest in, and 
connection with, station WTYJfFM), 
Fayette. Mississippi. 

4. Section II. item 10, FCC Form 301, 
inquires whether documents, 
instruments, agreements or 
understandings for the pledge of stock of 
a corporate applicant, as security for 
loans or contractual performance, 
provide that (a) voting rights will remain 
with the applicant, even in the event of 
default on the obligation; (b) In the event 
of default, there will be either a private 
or public sale of the stock; and (c) prior 
to the exercise of stockholder rights by 
the purchaser at such sale, the prior 
consent of the Commission (pursuant to 
47 U.S.C. 310(d)) will be obtained. A 
negative response to this question 
requires a full explanation. Southern 
answered "no" to item 10; however, it 
did not submit the required explanation. 
Southern will be required to submit ita 
explanation to the presiding 
Administrative Law Judge within 15 
days after the date of the release of this 
Order. 

Signal America, Inc. (Signal) 

5. Signal proposes to mount its 
antenna on the existing WNAT(AM), 
Natchez, Mississippi, tower. Any grant 
of a construction permit to Signal will be 
conditioned to ensure that WNATs 
radiation pattern is not adversely 
affected by the construction of the 
proposed station. 

MSLA Broadcasting. Inc. (MSLA) 

6. No determination has been made 
that the tower height and location 
proposed by MSLA would not constitute 
a hazard to air navigation. Accordingly, 
an appropriate issue will be specified. 1 

7. MSLA did not submit page 3. 
Section V-C, FCC Form 301. Applicant 
will be required to submit the requested 
information to the presiding 
Administrative Law Judge within 15 
days after the release date of this Order. 

8. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 


1 Th* Comxniftifon it not In receipt o! the Federal 
Aviation AdnlnittreUon'i study. 


interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing In a consolidated 
proceeding on the issues specified 
below. 

9. Accordingly, it is ordered That 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications ore 
designated for hearing in a consolidated 
proceeding to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to MSLA 
Broadcasting. Inc. whether there is a 
reasonable possibility that the tower 
height and location proposed would 
constitute a hazard to air navigation 

2. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

3. To determine, In light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

10. It is further ordered. That. In the 
event of a grant of Southern 
Boardcasting Co., Inc's application, it 
will be conditioned os follows: 

Prior to the commencement of 
operation of the television station 
authorized herein, permittee shall certify 
to the Commission that it has divested 
itself of all interest in, and connection 
with. Station WTYJ(FM). Fayette, 
Mississippi. 

11. It is further ordered. That Southern 
shall submit its explanation for 
answering “no" to Section II. item 10, 
FCC Form 301, January. 1982. to the 
presiding Administrative Law Judge 
within 15 days after the date of the 
release of this Order. 

12. It is further ordered, That, in the 
event of a grant of Signal America, Inc’s 
application, the construction permit 
shall be conditioned as follows: 

During installation of the TV Antenna, 
AM station WNAT, Natchez, 
Mississippi, shall determine operating 
power by the indirect method. Upon 
completion of the installation, antenna 
impedance measurements of the AM 
antenna shall be made. The results shall 
be submitted to the Commission, along 
with a tower sketch of the installation, 
in an application for the AM station to 
return to the direct method of power 
determination. Thereafter, the TV 
station may commence Limited Program 
Tests . 

13. It is further ordered. That the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

14. // is further ordered, Thai MSLA 
Broadcasting, Inc submit the 
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Information requested in Section V-C. 
page 3, FCC Form 301 to the presiding 
Administrative Law Judge within 15 
days after the release of this Order. 

15. // is further ordered* That to avail 
themselves of the opportunity to be 
beard, the applicants and the party 
respondent herein shall, pursuant to 
Section 1.221(c) of the Commission’s 
Rules, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order. 

16. It is further ordered. That, the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and $ 73.3594 
of the Commission’s Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
j 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy | Stewart, 

Chief, Video Services Divisions. Mass Media 

Bureau. 

|FR Doc SS-TO2 Fttfd MMS MS mm\ 

WLUNQ COOC C7I2-0V4I 


[MM Docket No. 83-195, File No. BPH- 

f 10123AO, etc.) 

First Capital Communications, Inc. et 

at.- Hearing 

Hearing Designation Order 

In re application of First Capital 
Cummunications. Inc., Staunton. Virginia. 

R*r 99 J MHz. Channel 259, 25 kW, 100 feet 
(HiV). MM Docket No. 83-195. File No. BPH- 
810123AO; Wilson Communications Corp., 
Staunton. Virginia. Req: 99.7 MHz. Channel 
259. 50 kW(H). 75 feet MM Docket No. 63- 
196. File No. B PH-6107Q2AB: Augusta County 
Broadcasting Corp„ Staunton. Virginia. Req: 
W 7 MHz. Channel 259. 50 kW(H). 270 feet: 
MM Docket No. 83-197, File No. BPH- 
610B16AN; Barlow Broadcasting Corporation, 
Staunton. Virginia, Req: 99.7 MHz. Channel 

259.1 86 kW (HAV). 2210 feet. MM Docket 
No 83-198, File No. BPH-610619AH; Skyline 
Broadcasting. Inc.. Staunton. Virginia. Req: 

»7 MHz. Channel 259.1.55 kW (HAV). 2280 
feet, MM Docket No. 83-199. File No. BPH- 
810819AN; High Fidelity Music Show. Inc.. 
Stu-inton. Virginia. Req: 99.7 MHz, Channel 
259.186 kW (HAV). 2220 feet (H). 2210 feet 
(V). MM Docket No. 63-200, File No. BPH- 
W0819AY: Stuarts Draft Broadcasting Corp„ 
Stuarts Draft. Virginia. Req: 99.7 MHz, 
Channel 259. 50 kW 165 feet (HAV). MM 
Docket No. 83-201. File No. BPH-810819BA. 
Mu] Shenandoah Broadcasters. tncu 
Staunton, Virginia. Req: 99.7 MHz. Channel 

259.1 66 kW (HAV). 2217 feet (HAVI. MM 
Docket No. 83-202. File No. BPH-610619BS; 
S>nandoah Valley Broadcasting Company, 


Inc.. Staunton. Virginia. Req: 99.7 MHz. 
Channel 259. 50 kW (H). 40.5 feet (H). MM 
Docket No. 63-203, File No. BPH-810819BU; 
for construction permit for a new FM station. 

Adopted: March 9,1963. 

Released: March 14.1963. 

By The Chief. Mass Media Bureau. 

X. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of First 
Capital Communications, Inc. (First 
Capital). Wilson Communications 
Corporation (Wilson). Augusta County 
Broadcasting (Augusta). Barlow 
Broadcasting Corporation (Barlow). 
Skyline Broadcasting, Inc. (Skyline). 

High Fidelity Music Show. Inc. (High 
Fidelity). Stuarts Draft Broadcasting 
Corporation (Stuarts Draft). Mid- 
Shenandoah Broadcasters. Inc. (Mid- 
Shenandoah). and Shenandoah Valley 
Broadcasting Company, Inc. 
(Shenandoah Valley). 

2. First Capital The principle source 
of funds for First Capital is a bank loan 
from the First Merchants Bank of 
Staunton. Virginia. However, the bank 
loan letter does not specify the terms of 
repayment. In addition, the loan requires 
the personal guarantees of the members 
of the corporation. However, the copy of 
the loan agreement provided does not 
indicate acceptance of these guarantees. 
Therefore, the material submitted by 
First Capital does not demonstrate the 
applicant’s financial qualifications. 
Although the financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, First Capital 
will be given 30 days from the date of 
release of this Order to review its 
financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary and. if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section III, 
Form 301. as to its financial 
qualifications. In First Capital cannot 
make the required certification, it shall 
so advise the Administrative Law Judge 
who shall then specify an appropriate 
Issue. Minority Broadcasters of East St. 
Louis . Inc.. BC Docket No. 82-378. 

3. Wilson. Wilson plans to finance 
construction and operation with a bank 
loan from the Hamilton Bank of York. 
Pennsylvania. The terms of the loan 
requires personal guarantees from the 
members of the corporation. However, 
the copy of the loan agreement provided 
does not indicate acceptance of these 
guarantees. Therefore, the material 
submitted by Wilson does not 
demonstrate the applicant's financial 


qualifications. Although the financial 
standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly, Wilson will 
be given 30 days from the date of 
release of this Order to review its 
financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section III. 
Form 301. as to its financial 
qualifications. If Wilson cannot make 
the required certification, it shall so 
advise the Administrative Law Judge 
who shall then specify an appropriate 
issue. Minority Broadcasters of East St. 
Louis . Inc.. BC Docket No. 82-378. 

4. Augusta. The program narrative 
required by Section IV of FCC Form 301 
and supplied by Augusta is merely a 
paraphrase of the information asked for 
by the form. Accordingly, we shall 
require Augusta to provide a more 
detailed program narrative with the 
presiding Administrative Law Judge. 

5. Since no demonstration has been 
reached that the antenna proposed by 
Augusta would not constitute a menace 
to air navigation, an issue regarding this 
matter is required 

6. Barlow . The principal source of 
funds for Barlow is a bank letter from 
the First Virginia Bank of Augusta. 
Staunton. Virginia. However, the bank 
loan letter does not specify the terms of 
repayment. 1 Therefore, the material 
submitted by Barlow does not 
demonstrate the applicant's financial 
qualifications. Although the financial 
standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly. Barlow will 
be given 30 days from the date of 
release of this Order to review its 
financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and. if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section HI, 
Form 301. as to its financial 
qualifications. If Barlow cannot make 
the required certification, it shall so 
advise the Administrative Law Judge 
who shall then specify an appropriate 


‘On March 31. 1982. Bartow filed a petition for 
trove to amend. The amendment consisted of an 
updated letter of credit from (be Flmt Virginia Bank, 
However, thia latter alec failed to opacify the term* 
of repayment. Accordingly Barlow * petition wilt be 
denied. 
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issue. Minority 1Broadcasters of East SL 
Louis, Inc,, BC Docket No. 82-378. 

7. We note that on March 12,1982, 
Barlow timely filed a minor amendment 
to its application wherein it proposed to 
locate a main studio in both Staunton. 
Virginia and Stuarts Draft. Virginia. 
Barlow stated that after a grant of its 
application it would request dual city 
identification for "Staunton-Stuarts 
Draft.* 4 Therefore, based on the 
foregoing. Barlow requested that it be 
given comparative consideration with 
Stuarts Draft Broadcasting 
Corporation's application for Stuarts 
Draft Virginia under the reciprocal 
service doctrine enunciated in Kent - 
Ravenna Broadcasting Co., 22 RR 605 
(1961). On July 28,1982, Stuarts Draft 
Broadcasting Bled comments on 
Barlow's minor amendment, to which 
Barlow has Bled a motion to strike. 
Stuarts Draft Broadcasting then opposed 
the motion to strike. Barlow's 
amendment is essentially a petition to 
specify a Kent-Ravenna issue. Since the 
Commission's Report and Order in re 
Revised Procedures for the Processing 
of Contested Broadcast Applications; 
Amendments of Part I of the 
Commission's Rules. 72 PCC 2d 202,45 
RR 2d 1220 (1979). directed the deletion 
of all issue pleadings in pending cases, 
the matters sought to be raised in the 
Barlow amendment as well as Stuarts 
Draft Broadcasting's comments have not 
been considered. Accordingly, an 
opportunity to raise them will be 
afforded the parties post-designation 
pursuant to § 1.229. 

8. Skyline. Skyline plans to finance 
construction and operation by the sale 
of stock to the members of the 
corporation. However, analysis of the 
individual balance sheets of the 
members reveals that some of them lack 
sufficient funds to meet their obligated 
purchases of stock. Therefore, the 
material submitted by Skyline does not 
demonstrate the applicant's financial 
qualifications. Although the financial 
standards are unchanged, the 
Commission has changed the 
application form to require only 
certification as to financial 
qualifications. Accordingly, Skyline will 
be given 30 days from the date of 
release of this Order to review its 
financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary and. if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section UL 
Form 301, as to its financial 
qualifications. If Skyline cannot make 
the required certification, it shall so 
advise the Administrative Law Judge 


who shall then specify an appropriate 
issue. Minority Broadcasters of East St. 
Louis . Inc„ BC Docket No. 82-378. 

9. High Fidelity . Two members of this 
corporation. Teresa Rogers and M. 

Robert Rogers own 49% and 51%, 
respectively, of WANV, Inc. (licensee of 
WANV, Waynesboro, Virginia) and of 
WREL, Inc. (licensee of WREL, 

Lexington. Virginia). Section 73.240(a)(2) 
of the Commission's Rules and 
Regulations prohibits the ownership of 
three broadcast stations in one or 
several services where any two are 
within 100 miles of the third if there is 
primary service contour overlap of any 
of the stations. WANV and WREL 
would be within 100 miles and their 
primary service contours would overlap 
that of the proposed Staunton Station. 
High Fidelity has stated its intention to 
divest itself of these stations, if awarded 
a construction permit, to comply with 

i 73.240(a)(2). An appropriate condition 
will be added. 

10. Mid-Shenandoah . Mid- 
Shenandoah plans to finance 
construction and operation with a bank 
loan from the First and Merchants Bank 
of Radford, Viringia and by loans to the 
corporation by shareholders. However, 
the bank loan does not specify the terms 
of repayment. Furthermore, the 
applicant has not provided agreements 
or balance sheets of the shareholders to 
support their intention to provide loans. 
Therefore, the material submitted by 
Mid-Shenandoah does not demonstrate 
the applicant's financial qualifications. 
Although the financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, Mid- 
Shenandoah will be given 30 days from 
the date of release of this Order to 
review its financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section III, 
Form 301, as to its financial 
qualifications. If Mid-Shenandoah 
cannot make the required certification, it 
shall so advise the Administrative Law 
Judge who shall then specify an 
appropriate Issue. Minority 
Broadcasters of East St Louis, Inc., BC 
Docket No. 82-378 

11. We note that on March 12,1982, 
Mid-Shenandoah timely filed a minor 
amendment to its application wherein it 
stated it will provide reciporcal service 
to Stuarts Draft. Virginia, pursuant to 
Kent-Ravenna Broadcasting Co .. supra, 
and requested comparative 
consideration with Stuarts Draft 


Broadcasting Corporation’s application 
if Stuarts Draft is determined to be a 
preferred community under Section 
307(b) of the Communications Act. On 
July 30,1982, Stuarts Draft Broadcasting 
filed comments on Mid-Shenandoah's 
minor amendment Mid-Shenandoah's 
amendment and the comments by 
Stuarts Draft Broadcasting involve the 
same matter raised by Barlow in its 
amendment and will be afforded the 
same treatment as set out in paragraph 
7. supra. 

12. Shenandoah Valley . Section 
73.240(a)(1) of the Commission's Rules 
and Regulations prohibits a licensee of 
an FM station from owning another FM 
station if the ImV/m contours of the two 
stations will overlap. Shenandoah 
Valley is the licensee of WSGM. a class 
A FM in Staunton, Virginia. It has stated 
its intention to divest itself of this 
station if it receives a construction 
permit for channel 259B. An appropriate 
condition will be added. 

13. The respective proposals, although 
for different communities, would sene 
substantial areas in common. 
Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934. as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will be 
specified. 

14. Other matters: All of the 
applicants in this proceeding propose to 
use a directional antenna to protect the 
Naval Radio Observatory in Sugar 
Grove, West Virginia. However, the 
engineering proposals of the applicants 
indicate that they will require waiver of 
S 73.213(c), to permit radiation greater 
than 2dB per 10 degrees of azimuth, and 
5 73.316(c) to permit radiation in the 
horizontal plane of more than 15dB. First 
Capital. Wilson, Barlow. High Fidelity, 
and Stuarts Draft have requested 
waivers of these Sections of the rules. 
Augusta. Skyline, Mid-Shenandoah and 
Shenandoah Valley have failed to 
request waivers for their proposals 
Accordingly, an issue will be specified 
to determine whether waivers of 

SS 73.213(c) and 73.316(c) of the rules 
arc warranted and, if so, the applicants 
which have failed to request waivers 
will be required to file justification for 
such waivers with the presiding 
Administrative Law Judge. 

15. Engineering review of the 
applications of Barlow and Mid- 
Shenandoah reveals that both 
applicants propose the same site and 
same antenna. However, the patterns 
provided for the antenna differ. 
Therefore, we will require these 
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applicants to present to the presiding 
Administrative Law Judge the correct 
put tern for the type of antenna^they 
propose to use. 

16. Section 73.316(a) of the Rules 
requires that with respect to directional 
antennas, the vertical polarized effective 
radiated power shall not exceed that of 
the horizontal ERP. The applications of 
Barlow. Skyline. High Fidelity, and Mid* 
Shenandoah do not indicate that vertical 
KRP will not exceed horizontal ERP and 
the application of Stuarts Draft appears 
to he in violation of this rule. 

Accordingly, an issue wlU be specified 

to determine if these applications 
violate § 73.316(a). 

17. Engineering review of the 
applications of First Capital. Wilson, 
and Shenandoah Valley reveal that 
much of the City of Stanton will not 
receive line of sight coverage os 
required by S 73.315(b) of the rules. 
Therefore, an Issue will be specified to 
determine if these applications are in 
violation of this rule. 

18 The application of High Fidelity 
does not indicate that the Naval Radio 
Observatory in Sugar Grove, West 
Virginia has been notified by High 
Fidelity of its intent to construct or that 
any protection has been established for 
the Observatory. Stuarts Draft indicates 
that to protect the Observatory it may 
have a maximum of 78 watts ERP in the 
direction of the Observatory. However, 
engineering review of its application 
reveals that 141 watts ERP will actually 
Ik* directed toward the Observatory. In 
addition. Shenandoah Valley does not 
show the maximum power it proposes to 
broadcast in the direction the 
Observatory. Accordingly an issue will 
lie specified to determine if these 
applicants are providing adequate 
protection to the Naval Radio 
Observatory, Sugar Grove. West 
Virginia. 

19 Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, sirice the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below, 

20 Accordingly, it is ordered, That, 
pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the applicants are designated 
for hearing in a consolidated proceeding, 
at a time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine whether waivers of 
§ § 73.213(c) and 73.316(c) of the 
Commission's Rules and Regulations are 
warranted. 


2. To determine whether the 
applications of Barlow, Skyline. High 
Fidelity and Mid*Shenandoah violate 

§ 73.316(a) of the Commission's Rules by 
having a vertical polarization creater 
than horizontal polarization when 
utilizing a directional antenna. 

3. To determine whether the 
applications of First Capital. Wilson, 
and Shenandoah Valley violate 

i 73.315(b) of the rules by failing to 
provide line of sight coverage to their 
city of license. 

4. To determine whether High Fidelity. 
Stuarts Draft, and Shenandoah Valley 
have provided adequate protection to 
the Naval Radio Observatory located at 
Sugar Grove, West Virginia. 

5. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by 
Augusta would constitute a hazard to air 
navigation. 

6. To determine the areas and 
populations which would receive 
primary aural service (ImV/m or greater 
in the case of FM) from the proposed 
operation of new applicants and the 
availibility of other primary service to 
such areas and populations. 

7. To determine in the light of Section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

8. To determine. In the event it is 
concluded that a choice between the 
applicants should not be based solely on 
considerations relating to Section 307(b). 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

9. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

10. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

21. It is further ordered, That First 
Capital. Wilson. Barlow, Skyline, and 
Mid-Shenandoah shall submit financial 
certifications in the form required by 
Section III. F.C.C. Form 301. or advise 
the presiding Administrative Law Judge 
that the certification cannot be made, as 
may be appropriate, within 30 days of 
the release of this Order. 

22. It is further ordered. That Augusta 
file a detailed programming narrative 
with the presiding Administrative Law 
Judge, within 30 days of the release of 
this Order. 

23. It is further ordered. That the 
petition for leave to amend filed by 
Barlow is denied. 

24. It is further ordered. That in the 


event a construction permit is awarded 
to High Fidelity as a result of this 
proceeding, program test authority will 
not be authorized until Teresa Rogers 
and Robert Rogers have provided 
documentation that they no longer have 
a financial interest in WANV, 
Waynesboro, Virginia and WREU 
Lexington. Virginia. 

25. It is further ordered. That in the 
event a construction permit is issued to 
Shenandoah Valley as a result of this 
proceeding, program test authority will 
not be authorized until Shenandoah 
Valley has provided documentation that 
it no longer has a financial interest in 
WSGM, Staunton. Virginia. 

26. In the event that waivers of 
SS 73.213(c) and 73.310(c) of the 
Commission's Rules are deemed 
appropriate, it is further ordered. That 
Augusta. Skyline, Mid-Shenandoah, and 
Shenandoah shall file justifications for 
such waivers with the presiding 
Administrative Law Judge. 

27. It is further ordered, That Barlow 
and Mid-Shenandoah file the correct 
pattern for their proposed antenna with 
the presiding Administrative Law Judge, 
within 30 days of the release of this 
Order. 

28. It is further ordered, That the 
Federal Aviation Administration Is 
made a party to the proceeding with 
respect to the air hazard issue only. 

29. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to $ 1.221(c) of the 
Commmission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
on intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

30. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended and 

g 73.3594(g) of the Commission's Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by S 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Chief, Audio Services Division, Moss Media 
Bureau. 

[FH Doc SJ-rtuj Plkd J-r-iu, «tn| 

atujMQ coot §7ij-oi-* 
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FEDERAL HOME LOAN BANK BOARD 
(No. AC-2281 

Commonwealth Federal Savings & 
Loan Association, Lowell, Mass^ Final 
Action Approval of Post-Approval 
Amendments to Mutuat-To-Stock 
Conversion Application 

Notice is hereby given that on March 
4,1983. the Genera] Counsel of the 
Federal Home Loan Bank Board 
("Board"), acting pursuant to authority 
delegated to him by the Board, approved 
Post-Approvl Amendment No. 3 to the 
mutual-to-stock conversion application 
of Commonwealth Federal Savings and 
Loan Association, Lowell. 

Massachusetts ("Association"). The 
application had been approved by the 
Board by Resolution No. 81-420, dated 
July 27,1981. Copies of the application 
and all amendments thereto are 
available for inspection at the 
Secretariat of the Board. 1700 G Street, 
NW.. Washington, D.C. 20552. and at the 
Office of the Supervisory Agent. Federal 
Home Loan Bank of Boston, P.O. Box 
2190, Boston. Massachusetts 02106. 

Dated: March 14.1983. 

By the Federal Home Loan Bonk Board 
John M. Bttckley, Jr., 

Acting Secretary. 

[KR Dc- *>-7010 Rtotf 17-ex *45 «m| 

BILLING CODE 6720-01-41 


FEDERAL MARITIME COMMISSION 
(Docket No. 83-15] 

American Coastal Line Joint Venture, 
Inc. v. United States Lines, Inc., et aL; 
Filing of Complaint and Assignment 

Notice Is given that a complaint filed 
by American Coastal Line Joint Venture. 
Inc. against United States Lines, Inc. and 
Sea-Land Service, tnc. was served 
March 10.1983. Complainant alleges 
that respondents have filed rates on 
military cargo in the North Atlantic 
trades so unreasonably low as to be in 
violation of section 18(b)(5) of the 
Shipping Act, 1916 and that these rates 
were established in concert in violation 
of section 15 of the Act. 

This proceeding has been assigned to 
Administrative Law Judge Norman D. 
Kline. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall Include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 


documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C Burney. 

Secretary. 

[KR Doc. US-7101 PU*d 5-17-03. *45 «m] 

BILUNG COO€ 6730-01-46 


FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by a Bank 
Holding Company; Texas Independent 
Banc shares, Inc. 

The company listed in this notice has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Texas Independent Bancs hares. 
Inc.. Hitchcock. Texas: to acquire 100 
percent of the voting shares or assets of 
Bank of the WesL Galveston. Texas. 
Comments on this application must be 
received not later than April 13,1983. 

Board of Governor* of the Federal Reserve 
System, March 15,1983. 

James McAfee. 

Associate Secretary of the Board. 

(Ft Doc. *3-71X6 FUrd 3-17-8* *45 ■») 

BILLING COOC 6210-01-46 


Cedaredge Financial Services, Inc.; 
Formation of Bank Holding Company 

Cedaredge Financial Services, Inc., 
Denver. Colorado, has applied for the 
Board s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank of Cedaredge. Cedaredge, 


Colorado. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Ac! (12 
U.S.C 1842(c)). 

Cedaredge Financial Services, Inc.. 
Denver, Colorado, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(8)) and 225.4(b)(2) of the Board s 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to engage in the activities of 
a general insurance agency in a 
community having a population not 
exceeding 5,000. These activities would 
be performed from offices of Applicant 
in Cedaredge. Colorado, and the 
geographic area to be served is Delta 
County. Colorado. Such activities have 
been specified by the Board in $ 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
$ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased ur 
unfair competition, conflicts of interests 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fad that are in dispute, summarizing 
the evidence that would be presented at 
a hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federl Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C. not later than 
April 13. 1983. 

Board of Governors of the Federal Reserve 
System. March 15.1983. 

James McAfee, 

Associate Secretary of the Board. 

(FK Doc 43-71X2 FIM 6-17-4X *69 >t»| 

BILLING COOC 6210-01-41 


Citicorp; Correction 

This document corrects a previous 
Federal Register document (FR Doc. 83- 
5562) published at page 9372 of the issue 
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for Friday. March 4.1983. The proposed 
ictivities would be performed from 
offices of Citicorp Savings throughout 
the State of California, serving the State 

of California. 

Board of Governors of the Federal Reserve* 
March 15. 1983 
|unn McAfee. 

Associate Secretary' of the Board. 

|IT> f*.c » n» Rl*<f MS «ml 

PU*o cooc eiio-ei-K 


Midlantic Banks, Inc. and Florida Coast 
Banks, Inc.; Proposed Acquisition of a 
de Novo Office of Florida Coast 
Midlantic Trust Company, N.A„ 
Lighthouse Point, Florida 

Midlantic Banks. Inc.. Edison. New 
Jersey, and Florida Coast Banks. Inc.. 
Pompano Beach. Florida, have applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and S 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225 4(b)(2)), for permission to acquire a 
de novo office of their existing Joint 
venture trust company. Florida Coast 
Midlantic Trust Company. N.A.. 
Lighthouse Point, Florida. 

Applicant states that the proposed 
subsidiary would engnge in the 
activities that may be performed or 
carried on by a trust company. These 
activities would be performed from a de 
novo office of Applicant*! subsidiary in 
Boca Raton, Florida, and the geographic 
area to be served is southern Pahrn 
Beach County, Florida. Such activities 
have been specified by the Board in 
{ 225 4(a) of Regulation Y as permissible 
for bank holding companies, subject lo 
Board approval of individual proposals 
in ai (ordance with the procedures of 
i 225.4(b). 

In!^rested persons may express their 
views on the question whether 
consummation of the proposal can 
reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
hid that are In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
apporval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 


at the Federal Reserve Banks of New 
York and Atlanta. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D C. not later than 
April 13. 1983 

Board of Governors of the Federal Reserve 
System. March 15,1983 

fames McAfee, 

Associate Secretary of the Board 

|R Ooc. W-7IX MWd MT-4W «m) 

GULLING COOC 


Bank Holding Companies, Proposed 
•de Novo Nonbank Activities; PNC 
Financial Corp., et aL 

The Organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8) and 
f 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices," Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Cleveland 
(Lee S, Adams, Vice President) 1455 East 
Sixth Street. Clclveland, Ohio 44101: 

1. PNC Financial Carp, Pittsburgh, 
Pennsylvania (finance activities; eastern 


states): To engage, through its 
subsidiary, Pittsburgh National 
Commercial Corporation, in making or 
acquiring, for its own account or for the 
accounts of others, loans and other 
extensions of credit. Such activities will 
be conducted at the Pittsburgh National 
Building. Pittsburgh, Pennsylvania. The 
area to be served will be all states east 
of the Mississippi and the State of 
Texas. Comments on this application 
must be received not litter than April 12. 
1983. 

B. Federal Reserv e Bank of Richmond 

(Lloyd W. Bostian, Jr.. Vice President) 
701 East Byrd Street. Richmond. Virginia 
23261: 

1. Dominion Bunks ha res Corporation, 
Roanoke. Virginia (trust company 
activities; Virginia): To engage through 
its subsidiary, Dominion Trust 
Company, in performing or carrying on 
ony one or more of the functions of 
activities that may be performed or 
carried on by a trust company. These 
activities would be performed fmm an 
office in Norfolk, Virginia, serving the 
Newport News-Hampton Standard 
Metropolitan Statistical Area, Norfolk- 
Virginia Beach-Portsmouth. Virginia- 
North Carolina Standard Metropolitan 
Statistical Area, and the counties of Isle 
of Wight and Southampton, in Virginia, 
and the City of Franklin, Virginia. 
Comments on this application must be 
received not later than April 13,1983. 

C. Federal Reserve Bank of Attanta 
(Robert E. Heck. Vice President) 104 
Marietta Street N.W.. Atlanta. Georgia 
30303: 

1. Barnett Banks of Florida, lnc„ 
Jacksonville, Florida (trust activities; 
Florida): To engage through its 
subsidiary, Barnett Banks Trust 
Company, National Association, in 
functions and activities performed by a 
corporate fiduciary, including personal 
representative of estates, trustee or trust 
agreements and indentures, guardian of 
property, custodian, investment agent, 
stock transfer agent, registrar and all 
other duties commonly performed by a 
trust department of a bank or a trust 
company. The office is to be in Tampa, 
Florida and conducting business 
throughout the State of Florida. 
Comments on this application must be 
received not later than April 7,1983. 

* Board of Governors of the Federal 
Reserves System. March 15. 1983. 

James McAfee. 

Associate Secretary of the Board. 
pn Doc o-na ru*d mt-» i*s «*>] 

BILLING COOC MtO-OI-U 










11512 


Federal Register / Vol. 48. No. 54 / Friday, March 18. 1983 / Notices 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No. 78P-O410 at sU 

Availability ot Approved Variances for 
Laser Light Shows 

agency: Pood and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
variances from the performance 
standard for laser products have been 
approved by the Office of Radiological 
Health (formerly the Bureau of 
Radiological Health) of FDA’s National 
Center for Devices and Radiological 
Health, for certain laser light shows or 
laser light show projectors 
manufactured and produced by 29 
organizations. The projector provides a 
laser display to produce a variety of 
special lighting effects principally to 
provide entertainment to general 
audiences. 


DATES: The effective dates and 
termination dates of the variances are 
listed in the table under “Supplementary 
Information/’ 

ADDRESS: The applications and all 
correspondence on the various 
applications have been placed on 
display in the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 4-£2, 5600 Fishers • 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Norbert P. Heib, National Center for 
Devices and Radiological Health (HFX- 
460). 5600 Fishers Lane. Rockville, MD 
20857, 301-443-3426. 

SUPPLEMENTARY INFORMATION: Under 
i 1010.4 (21 CFR 1010.4) of the 
regulations governing establishment of 
performance standards under section 
358 of the Radiation Control for Health 
and Safety Act of 1968 (42 U.S.C. 263f). 
each of the organizations listed in the 
table below has been granted a variance 
from § 1040.11(c) of the performance 
standard for laser products (21 CFR 
1040.11(c)). Each variance permits the 
listed manufacturer to introduce into 


commerce a demonstration laser 
product which is the manufacturer s 
particular variety of laser light show, or 
laser light show projector or both, 
assembled and produced by it. All the 
laser products will have levels of 
accessible laser radiation in excess of 
the Class II levels permitted by 
i 1040.11(c) but not exceeding those 
required to perform the Intended 
function of the product. 

Suitable means of radiation protection 
will be provided by constraints on the 
physical and optical design of the 
products, by warnings in the user 
manual and on the products, and by 
procedures for personnel who will 
operate the products. Therefore, on the 
dates specified in the table below. FDA 
approved the requested variances by 
letter to each manufacturer from the 
Office of Radiological Health. 

So that the product will bear evidence 
of the variance granted to the 
manufacturer of that product, each unit 
of the product shall bear on the 
certification label required by 
5 1010.2(a) (21 CFR 1010.2(a)) the docket 
number and effective date of the 
variance as specified In the table below. 


Dock* No 


Otganeafion granted tha variance 


Demonatiation laaar protects 


79P-0419 

79P-0236 


79P-0257* 

79P-0419- 

a0P-0C74 


•OP-0157 

aopcw 

•OP-4174 

•OP-0214 


tihjo lightning, 2300 Sl Francai OrWa. Pato Atia CA 9*303 - 
Martn/vtewwc L mm Vtoata. 401 Campdati 8aw*. PM* 

o«i ca total. 

Knott • Bwry Farm 0030 Baach SMI Buana Park. CA 
90670 

Bnwd ConvnurJTy Cotiags 1519 Oaarlaka Rood. Coco*. 
FL 37977 

Brian 8 OBhan 18 Country Otvo. Wasten. MA 02193 _ 

UirtnOanX 6149 MM Road, Rom* KY 41042- 

Imaga Engmaanrig Ccrp, 00 Abardaan Auanua, Cambridge. 
MA 07136 

Conaokdatad Thaat ro* . tnc^ 3453 Sou* Wa* Tamp*. Sail 


laaar Light Shows Incorporating Mods* H8-1. SFP-1. 04-1 and SS 
4000 Proyoctorv 

La war Light Show incorporating tha Oaaa M. Marin Mark fta Argon 
Uaar Prouder and/or Marin Mark ot Argon Lsav 

Laaar Light Show* incorporating a CUaa IV Laaar Protection SyMam _ 


•OP-0753 


•OP-0770 
•OP 0350- 


60P-G3S6 

•OP-0367 

•OP-0403 

80P-O4O6 

•OP-0433 

•0P-O460 

90P-0470 

•OP-0473 

•OP-0463 

•OP-454 

•IP-0180 


Ltea City. UUh 64115. 

L jmMra Laaar Production*, 6706 W. Map* Ssraat Waal 
W1 52314, 

Laaar P raasNaftona, me, 1392 Kmg Avarua. CoMnbua, OH 
43212. 

lighten*. 71 Harpsr Sirast. Rochaa*r. NY 146C7_- 

Ughat A Sounds knag** me.. 2632 Wtenul Ava. Suaa E, 
Tualtii, CA 97660 

Agones PufcAcrtara. La P4 Oa Granby, mo.. 89 Atetanfra 
Sbast. Granby. P Ouabsc. Canada J2G 2P4 
Rockna Kraba, 1426 U StraaL NW . Washington. D C 20009 

Laaar Graphic*, Inc, 433-0 L Edgswood 8rvd. Lanang. Ml 
48010 

imartoopa, Inc, 1170 Commonwealth Ava. Boston MA 
02134, 

tfcjmana Productions. 3260 & Miami. Miami FI 33129 - 


Light Show 

Laaar light Show* moorpo ra Wig fia Modal f 100 Laaar Protector . 

Laaar U*it Shows incorporating th* Mod* IP-4W-1A Uw Piojac 
tor. 

Laaar UgN Show* and Modal Sanaa 300 Laaar Refactor - 

Laaar UgN Shows m tha Conaokdatad StarsNp Thaatra UWring h# 
Laaar Syatam Dav*opmant Corporation Modal G-«a) Laaar Pro- 

LahaUgw »wwa m co rporatad Modal L-100 Laaar Protector -- 


Sky 


Oaptay- 


Ugh norm Laaar Protection System and Laaor UgN Show- 

A laaar OUpWy Oa*ca and Light Show-—- 


Halogen**, 47 Om to nwood Drwa, Nowbug. Naw York 
12550 

Cumbadand Muaeian and Scianoa Comer, 600 RtSay 
Avarua, Haahvte. TN 37203 

LassrVtaton, 22100 Btetoark Bhd No tZTC. Wocdmd 
HMa, CA 91367. 

Oaattva Lighting. Inc, 11 Konamgton Avwnus, SprlngOato. 
MA 01106. 

Michasl MuOn, 151-31 801h Stirasl. Howard-Baach, NY 
11414. 

Magqua Oacothoguo Corp. dt>* Magkyja. Ltd, 1100 ftti 
Aye , Naw York. NY 10022. 

CUloor Amuaamanf Corp, d txa. Funtown. USA Saco, ME 
04071 


Supar Uia UgN Show mcorporating a Soane* Retort CorporMon 
Mod* SFC-2000 Sanaa laaar Protector 
ftockna Kraba* Wright Slats Umvaraity Campus Laaar UgN Show - 

Dtcothsqua laaar UgN Show Incorporatin g Oaaa ■ 9 Ma-NE and 
Ha-CO Laaar Ptojacky 

Laaar UgN Show* inoorporating tha CXBrtan Mod* 100-01 Argon. 

Krypton, and HoNa Laaar Proven. 
laaar UgN Shew mcorporating tha Krypton;Argon laaar System #i 

HMoganw* Laaar UgN Show and laaar Protector Incorporatin g a 
Matiotog* Ctaaa m Hotium-Naon Laaar. 

Cumbortand Ptanatanum Laaar UqN Show m co rporatin g a laaar 
Syatama Dau*opmani Corporation Mod* C-3(a) Laaar Pm|aciw 
Laaar UgN Show and Incorporated Pr*action Sy*am CoNjiNng 
Throw Spactia Fhywca ton Laaar* 

Laaar UgN Show* and N Incorporalad laaar OtepCay* Laaargraph 


MU Fwmy of Laaar UgN Show Pm|actor*. 

laaar Show* Aaaa m Nad and Ptoduoad by M*0ca* Otecothaqu* 
Corp, <36a Magigu* Ud. in co rporating a Mtoha* UAn Mod* 
Moon-Uni M l Laaar Profactor 
laaar UgN Show incorporating a CMaa IV Spactra^hyaca Argon 
Laaar Mod* Stick -03. 


Aug 7. 1960, Aug 7. 

1987 

May 70 1987. May 

20.1964 

Oct «. 1982. Od 1 

1864 

Aug. 7. 1980. Aug 7, 

1982 

jg 14, I960 Aug 

14, 1887 

Jan 23. 198 V jarv 
23, 1961 

Juna 10. 1980 Juna 
10, 1962 
Jan 23. 196V 
23.1986 

Oct 30. 1980 Oct 
30.1*82 

OcL 7, I960. Od 7. 

1962 

Do 

Fab 12.1911 *+ 
12.1963 

Sapt 30. i960 Stot 

30. 1967 

Oct 7, 1990 Oct 7. 

1962 

Jarteary 7,1981 J*» 
7. 1963 

Jarv 6. 1981 An «• 

1963 

jvt 22.1961. ian 

22. 1963 

Aug 5. «96i. Aug 5 

1962 

Jan 6. 1961. Jan 9. 

1983 

Dae. 30. i960. Oat 

30 1982 

Fab V 198». F* ^ 
■§•• 

Jan 23, 1961. JiA 

23, 1983 

Jarv 23. itoi. An 

23, 1963 

May 29, 196' 

29. 1963 
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Docxtf No 

Organoafion granaad trm vananca 

Pamonabatton tetar predict* 

ENctv* data/ 

termnaton data 


UvjrOroam Production*. 3318 Hancock Strert. San Otago. 
0 8*110 

1 tghOomi kKorporatedl QufUkj State Collaga. 1300 Em* 

Lmv* ixf* Show* tnoorporaing Laaar Projactor Mod* 0007 and/or 
Electronic CounlBr Company Modal 3600 

Laaar Lghs Snow* Jncopoofing tha Ughdorm Matea. AR Kr. Of MaCd 
Prcyoctor» WRh a Marmmi of 70 Walla. 

Laaar tv* Show* mcorporatng tha Uma Ugh! Itodai #1 Laaar 

U**°Ugr* Show* incorporating Two CWtttf IV km Laaarv and a 
Clan Mb Ha*um Noon Laaar. 

Umar Ugpl ihm Inoorporalng mo LABQR-MIM tniartaranoa Mod** 
Laaar Promoter Contammg a ClaaaM MaNa Laaar 

Juna 73. 1987. A4r 

79. 1863 

July 71. 1887. Jury 

71. 1884. 

Juna 8. 1862. Juna 8. 
1884 

Apr 30 1962. Apr 

30 1964 

Am# 14. 1862. Juna 
14. 1864 


*x> -Oil? 

wood Avm BwttNo. NY 14*72. 

Una light. 3330 PteOnont Ad NE. Altera*. GA 30305 - 


Fum 8 YOoo Oapartmem Whftnoy Mwwn of Amancan Art. 

845 Madron Avanua. Haw York. NY 10021 

S*ta* Ofracxy. LABOA-MMA. use Budapaat P.O. Bo* 33. 
Hungry 




in accordance with 1 1010.4. the applications and all correspondence (including the written notices of approval) on the 
various applications have been placed on public display in the Dockets Management Branch (address above), and may be 
seen in that office between 9 a.m. and 4 p.m.. Monday through Friday. 


Dated: March 10. 1983. 

William F. Randolph. 

Acting Associate Commissioner for Regulatory Affairs. 

(TO Doc »-4*78 Pflad y-V-SX 845 •m| 

»ui#acooc4ifo-OMi 


[Docket No. S3F-00561 

Celaneso Water Soluble Polymers; 
Filing of Food Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing 
that Celanese Water Soluble Polymers 
has filed a petition proposing that the 
food additive regulations be amended 
by removing the upper viscosity limit in 
the current regulation for sodium 
carhoxyraethyl guar gum. 

FOR FURTHER INFORMATION CONTACT: 

Clyde A Takeguchl. Bureau of Foods 
(HFF-334J* Food and Drug 
Administration. 200 C St. SW„ 
Washington DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec 409(b)(5). 72 Slat 1766 (21 
U.S.C. 346(b)(5))). notice is given that a 
petition (FAP 3B3704) has been filed by 
Olunese Water Soluble Polymers. A 
Division of Celanese Corp.. One 
Riverfront Plaza. Louisville, KY 40201. 
proposing that $ 176.170 Components of 
paper and paperboard in contact with 
aqueous and fatty foods (21 CFR 
176.170) be amended by removing the 
upper viscosity limit for sodium 
carboxymethyl guar gum. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11.1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Dated: March 4. 1983. 
Sanford A. Miller. 

Director. Bureau of Foods. 

[FR Doc «WT7 Filed VlT-tt 1*5 mh| 

OTLLJWQ COOt 41*0-01-44 


(Docket No. 83F-00431 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of pentanoic add. 4,4- 
bis( [gamma-omega-peril uoro-Ca 
alkyljthio] derivatives, compounds with 
diethanolamine, as an oil and water 
repellent for paper and paperboard. 

FOR FURTHER INFORMATION CONTACT: 
John L Herman. Bureau of Foods (HFF- 
334). Food and Drug Administration. 200 
C St. SW„ Washington. DC 20204. 202- 
472-5090. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U.S.C 348(b)(5))). notice is given that a 
petition (FAP 3B3700) h8S been filed by 
Ciba-Ceigy Corp.. Ardsley, NY 10502, 
proposing that Part 176 (21 CFR Part 176) 
be amended to provide for the safe use 
of pentanoic acid, 4,4-bis((gammo- 
omega-perfiuoro-C# *a-aikyl)thio) 
derivatives, compounds with 
diethanolamine (CAS Reg. No. 71606- 
61-2], as an oil and water repellent for 
paper and paperboard. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 


this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979: 44 FR 71742). 

Dated: March 4.1983. 

Sanford A. Miller, 

Director, Bureau of Foods. 

(>lt Doc 13-1*79 PUad Mi «m| 

miUNG coot 4 1 * 0 - 0 1-44 


[Docket No. 83F-0035I 

Coca-Cola Co. and Torplcana 
Products, (nc^ Filing of Food Additive 
Petitions 

agency: Food and Drug Administration. 
Acnofc Notice._ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that both the Coca-Cola Co. and 
Tropicana Products, Inc., have filed 
petitions proposing that the food 
additive regulations be amended to 
provide for the safe use of aspartame as 
a sweetener in certain refrigerated 
noncarbonated beverages, frozen 
concentrates, and frozen fruit juice 
confections. 

for further information contact: 

Anthony P. Brunetti, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW.. 
Washington, DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sea 409(b)(5), 72 Stot 1786 (21 
U.S.C. 346(b)(5))), notice is given that a 
petition (FAP 3A3694) has been filed by 
the Coca-Cola Co.. Division of Foods, 
P.O. Box 2079, Houston. TX 77001. 
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proposing that 5 172.004 Aspartame (21 
CFR 172.004) be amended to provide for 
the safe use of aspartame (1-methyl N- 
Z^-aspartyl-I-phenylala-nine) as a 
sweetener in frozen concentrated and 
single strength beverages, the latter 
being shipped, stored, and sold 
refrigerated. 

Additional notice is given that a 
petition (FAP 3A3095) has been filed by 
Tropicana Products, Inc., P.O. Box 330, 
Bradenton, FL 33560, also proposing that 
{ 172.B04 Aspartame (21 CFR 172.004) be 
amended to provide for the safe use of 
aspartame as a sweetener in 
refrigerated single strength 
nonstandardized dilute fruit juice 
beverages, frozen concentrated 
nonstandardized fruit juice containing 
beverages, and frozen fruit juice 
containing confections. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979: 44 FR 71742). 

Dated: March 4. 19S3. 

Sanford A Miller. 

Director. Bureau of Foods. 

pH Ooc tt-4074 PlW I-17-01. 045 •»[ 
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[Docket No. 83F-0029) 

ICI Americas, Inc.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) is announcing 
that ICI Americas, Inc., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of toluene diisocyanate as a 
modifier in the preparation of a 
polyester resin for use in the fabrication 
of articles intended for repeated use in 
contact with foods. 

FOR FURTHER INFORMATION CONTACT. 
Julius Smith, Bureau of Foods (HFF-334). 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1706 (21 
U.S.C. 340(b)(5))). notice is given that a 
petition (FAP 7B3306) has been filed by 
ICI Americas, Inc., Wilmington. DE 


19897, proposing that § 177.2420 (21 CFR 
177.2420) be amended to provide for the 
safe use of toluene diisocyanate as a 
condensate modifier in the preparation 
of a modified cross-linked polyester 
resin for use in the fabrication of articles 
intended for repeated use in contact 
with foods. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting the finding may be seen in 
the Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 4. 1963. 

Sanford A Miller. 

Director. Bureau of Foods. 

[F* Doc piled M»| 
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Advisory Committee: Meeting 

agency: Food and Drug Administration. 
action: Notice._ 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub, L 92-463, 06 StaL 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting Is 
announced: 

Drug Abuse Advisory Committee 

Date. time, and place. April 20 and 29. 

9 a.m., conference Rm. G. Parklawn 
Bldg.. 5600 Fishers Lane Rockville, MD. 

Type of meeting and contact person. 
Open public hearing. April 28, 9 a.m. to 

10 a.m.; open committee discussion. 10 
a.m. to 5 p.m.: open committee 
discussion. April 29, 9 a.m. to 5 p.m.; 
Frederick ). Abramek. National Center 
for Drugs and Biologies (HFN-120), Food 
and Drug Administration. 5600 Fishers 
Lane Rockville. MD 20857. 301-443-3000. 

General function of the committee. 
The committee advises the 
Commissioner of Food and Drugs 
regarding the scientific and medical 


evaluation of all information gathered 
by the Department of Health and 
Human Services and the Department of 
Justice with regard to safety, efficacy, 
and abuse potential of drugs or other 
substances and recommends actions to 
be taken by the Department of Health 
and Human Services with regard to 
marketing, investigation, and control of 
such drugs or other substances. 

Agenda—Open public hearing 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will discuss the following 

1 . Nabilone (Cessamet # ). NDA18-677: 
A discussion of abuse potential. 

2. Scheduling recommendations for 
specific mixed agonist-antagonist 
agents: Buprenorphine. Butorphanol. arid 
Nalbuphine. 

3. Quazepam. NDA 18-700: 
Recommendation for control. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not It also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meeting announced in this notice. 
The dates and times reserved for the 
open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It Is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
docs not in advance of the meeting 
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request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested bom the Dockets 
Management Branch (HFA-305), Food 
md Drug Administration. Rm. 4-82, 5600 
Fishers Lane Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

Udtcd: March 9,1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

{f* Doc ta-€T2$ Filed *45 *m] 
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[Docket No. SON-0278; DCS! 7830] 

Nandrolone Phenpropionate; Drugs for 
Human Use; Drug Efficacy Study 
Implementation; Revocation of 
Exemption; Announcement of 
Marketing Conditions; Followup Notice 
•nd Opportunity for Hearing 

agency: Food and Drug Administration 

(FDA). 

action: Notice. 

summary: This notice revokes the 
temporary exemption for nandrolone 
phenpropionate, which has allowed the 
drug product to remain on the market 
(with labeling that included a less-than* 
effective indication) beyond the time 
limit scheduled for implementation of 
the Drug Efficacy Study. FDA announces 
the conditions for marketing this product 
for the indication for which it is now 
regarded as effective, and offers an 
opportunity for a hearing concerning the 
indications reclassified to lacking 
substantia] evidence of effectiveness. 

The drug is categorized as an anabolic 
steroid. 

Dates: Requests for hearings are due on 
or before April 18,1983: supplements to 
approved or conditionally approved new 
drug applications are due on or before 
May 17.1983. 

aodresses: Communications in 
response to this notice should be 
identified with reference number DES! 
?630. directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 


Supplements to full new drug 
applications (identify with NDA 
number): Division of Metabolism and 
Endocrine Drug Products (HFN-130), 

Rm. 14B-04, National Center for Drugs 
and Biolocics. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFN-530), National 
Center for Drugs and Biologies. 

Requests for hearing (identify with 
Docket number 8QN-0276): Dockets 
Management Branch (HFA-305). Rm. 4- 
62. 

Requests for opinion of the 
applicability of this notice to a specific 
product Division of Drug Labeling 
Compliance (HFN-310). National Center 
for Drugs and Biologies. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFN- 
501), National Center for Drugs and 
Biologies. 

FOR FURTHER INFORMATION CONTACT! 

Nicholas Reuter. National Center for 
Drugs and Biologies (HFN-8), Food and 
Drug Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3650. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of June 24.1970 (35 FR 10327), FDA 
classified nandrolone phenpropionate as 
probably effective as adjunctive therapy 
in the treatment of senile and 
postmenopausal osteoporosis and in 
pituitary dwarfism, and lacking 
substantial evidence of effectiveness for 
certain ill-defined, vague, and general 
indications. All other labeled Indications 
for nandrolone phenpropionate. which 
included the indication for the treatment 
of “inoperable mainary carcinoma," 
were classified as possibly effective. 

Subsequently, in a notice published in 
the Federal Register of December 14. 
1972 (37 FR 28626), FDA granted a 
temporary exemption from the time 
limits established for completing certain 
phases of the Drug Efficacy Study 
Implementation (DESI) program for 
anabolic steroids. That exemption, 
which included nandrolone 
phenpropionate, allowed the products to 
remain on the market while studies were 
undertaken to determine effectiveness. 
The exemption was granted because of 
the medical need for drugs effective for 
osteoporosis and pituitary dwarfism and 
the absence, at that time, of other drugs 
classified as effective for these 
conditions. 

Recognizing the lack of general 
agreement on parameters to be 
measured and the techniques for 
measurement, FDA developed 
guidelines for the clincal study of drugs 


used to treat osteoporsis. The 
availability of these guidelines was 
announced in the Federal Register of 
June 20.1980 (45 FR 41705). 

In a subsequent Federal Register 
notice of October 31.1980 (45 FR 72291), 
FDA amended the December 14.1972 
notice by establishing specific 
conditions, including a timetable, for the 
continued marketing and 9tudy of 
anabolic steroids for the treatment of 
osteoporosis. (Pituitary dwarfism was 
no longer appropriate because adequate 
amounts of growth hormone, effective 
for that condition had become 
available.) The notice also stated that 
the agency was evaluating data 
submitted in support of other “less-than- 
effective** indications and would 
announce its evaluation of these data in 
a future notice. 

On the basis of additional data and 
information submitted and reviewed, the 
Director of the National Center for 
Drugs and Biologies has determined that 
nandrolone phenpropionate, as 
contained in the products covered by 
the following NDA and conditionally 
approved NADA*s, is effective for the 
control of metastatic breast cancer. 
Because the Director is not aware of any 
ongoing study that complies with the 
October 1980 notice which would be 
applicable to nandrolone 
phenpropionate in the treatment of 
osteoporosis, he has further determined 
that the drug is no longer entitled to the 
temporary exemption and that 
osteoporosis and all other indications 
lack substantial evidence of 
effectiveness. 

1 . NDA 11-891; Duraboiine Injection 
containing nandrolone phenpropionate 
in sesame oil, 25 or 50 mg/mL; Organon, 
Inc., 375 Mount Ple9asant Ave., West 
Orange, N) 07052. 

2. ANDA 86-386; Nandrolone 
Phenpropionate. 25 mg/mL; Carter 
Glogau Laboratories Inc., 5100 West 
Bethany Home Rd.. Glendale. A Z 85301. 

3. ANDA 87-188; Nandrolone 
Phenpropionate, 50 mg/mL; Carter 
Glogau Laboratories, Inc. 

The temporary exemption announced 
in the December 14,1972 notice, as it 
pertains to any drug product that 
contains nandrolone phenpropionate, is 
hereby revoked. This drug is regarded as 
a new drug (21 U.S.C 321 (p)) and an 
approved new drug application is 
required for marketing it A 
supplemental new drug application is 
now required to revise the labeling and 
to update any previously approved new 
drug application or conditionally 
approved abbreviated new drug 
application providing for this dnig. 
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In addition to the holders of the 
applications specifically named above, 
this notice applies to any person who 
manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6, to a related or similar drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Any person 
may request an opinion of the 
applicability of this notice to a specific 
dnig product by writing to the Division 
of Dnig Labeling Compliance (address 
given above). 

A. Effectiveness classification. The 

Food and Drug Administration has 
reviewed all available evidence and 
concludes that nandrolone 
phenpropionate is effective for the 
indication in the labeling conditions 
below. The drug product lacks 
substantial evidence of effectiveness for 
other labeled indications. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications for 
products containing nandrolone 
phenpropionate for the indication now 
regarded as effective and a supplement 
to the previously approved new drug 
application and conditionally approved 
abbreviated new drug applications 
under the conditions described herein. 

1. Form of drug The drug is 
nandrolone phenpropionate. 25 or 50 
mg/mL in sterile sesame oil solution, 
suitable for intra-muscular 
administration. 

2. Labeling conditions . a. The label 
bears the statement ’'Caution: Federal 
law prohibits dispensing without 
prescription." 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The Indication 
is as follows: "For the control of 
metastatic breast cancer." 

3. Marketing Status, a. Marketing the 
drug product that is now the subject of 
an approved or effective new drug 
application or a conditionally approved 
abbreviated application may be 
continued provided that, on or before 
May 17,1983. the holder of the 
application has submitted (i) a 
supplement for revised labeling as 
needed to be in accord with the labeling 
conditions described in this notice, and 
complete container labeling if current 


container labeling has not been 
submitted, and (Si) a supplement to 
provide updating information with 
respect to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.2) 
(previously (21 CFR 314.1(f): see 48 FR 
2751, published in the Fedcrol Register 
of (anuary 21.1983)) containing full 
information with respect to items 6 
(components). 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)) must be obtained before 
marketing such products. The 
requirements for bioavailability- 
bioequivalence testing (21 CFR 320.21) 
are waived for any product as described 
under 1. Form of Drug. Marketing drug 
products before approval of a new drug 
application will subject those products, 
and those persons who caused the 
products to be marketed, to regulatory 
action. 

c. Notice of opportunity for hearing 
On the basis of all the data and 
information available to him. the 
Director of the National Cener for Drugs 
and Biologies is unaware of any 
adequate and well-controlled clinical 
investigation, conducted by experts 
qualified by scientific training and 
experience, that meets the requirements 
of section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 21 
CFR 314.111(a)(5), and demonstrates the 
effectiveness of nandrolone 
phenpropionate in indications for 
prescription use not referred to in 
paragraph B.2.b.. above. 

Notice is given to the holders of the 
new drug applications and conditionally 
approved abbreviated new drug 
applications and to all other interested 
persons that the Director of the National 
Center for Drugs and Biologies proposes 
to issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355(e)), withdrawing 
approval and conditional approval of 
the new drug applications and all 
amendments and supplements thereto 
providing for the indications lacking 
substantial evidence of effectiveness on 
the ground that new information before 
him with respect to the drug products, 
evaluated together with the evidence 
available to him when the applications 
were approved, shows there is a lack of 
substantial evidence that the drug 
products will have all the effects they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. If no hearing is requested, and 
the applications are further 


supplemented in accord with this notice 
to delete the claims lacking substantia] 
evidence of effectiveness, approval of 
the Indications that lack evidence of 
effectiveness will be considered 
withdrawn, and no further order will 
issue. 

This notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug products subject 
to it (including identical related, or 
similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is exempt from part or all of the new 
drug provisions of the act under the 
exemption for products marketed before 
June 25.1938, in section 201(p) of the act 
or under section 107(c) of the Drug 
Amendments of 1962. or for any other 
reason. 

In accordance with section 505 of the 
act (21 U.S.C. 355) and the regulations 
promulgated under It (21 CFR Parts 310, 
314), the applicant and all other persons 
who manufacture or distribute a drug 
product that is identical related or 
similar to a drug product named above 
(21 CFR 310.6) and not the subject of a 
new drug application, are hereby given 
an opportunity for a hearing to show 
why approval of the new drug 
applications should not be withdrawn, 
and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of the drug 
products named above and of all 
identical, related, or similar drug 
products not the subject of a new drug 
application. 

The applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing, shall file 
(1) on or before April 18.1983, a written 
notice of appearance and request for 
hearing, and (2) on or before May 17. 
1983. the data, information, and 
analyses relied o n to j ustify a hearing, 
as specified in 21 CFR 314.200. Any 
other interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a granting or denial of a 
hearing, are contained in 21 CFR 314.200 

The failure of the applicant or any 
other person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity for a 
hearing concerning the action proposed 
and a waiver of any contentions 
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cunceming the legal status of the 
relevant drug product Any such drug 
product labeled for the indications 
referred to In this notice as lacking 
substantial evidence of effectiveness 
may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such a drug 
product from the market Any new drug 
product marketed without an approved 
new drug application is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in their request for hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, or when a 
requests for hearing is not made in the 
required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary Judgment 
against the person(s) who request the 
hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C 331 (j) or 18 U.S.C 1905. the 
submissions may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 pjn., Monday through Friday. 

This notice is issued under the Federal 
Food. Drug and Cosmetic Act (secs. 602. 506. 
52 Stat. 1050-1053, as amended (21 U.S.C 352. 
355 ) 1 , tnd under the authority delegated to 
the Director of the National Center for Drugs 
and Biologies (21 CFR 5.70 and 5.32}. 

Dated: March 3,1963. 

Harry M. Meyer, Jr., 

Director, National Center for Drugs and 

Biologies. 

I™ Ooc. ts-nu FU#d j-ir-a* *ts mj 

S»UJMG COOC 4 ISO-01 <01 


Office of the Secretary 

Agency Forme Submitted to the Office 
of Management and Budget for 

Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMBJ for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on March 11. 


Public Health Service 

Food and Drug Administration 

Subject: Good Manufacturing Practices 
for Blood and Blood Components— 
Recordkeeping Requirements (0910- 
0118)—Extension/Adjustment to 
Burden Only 

Respondents: Blood banks, 
plasmapheresis centers, and 
transfusion services 
Subject: Good Laboratory Practices 
Regulations for Nonclinical 
Laboratory Studies (0910-0119)— 
Extension/Adjustment to Burden Only 
Respondents: Manufacturers of drugs, 
food addititives, medical devices, 
colors, and radiation emitting 
products; and toxicology testing 
laboratories 

Subject: Reporting Requirements 
Imposed by Temporary Marketing 
Permit Regulations (0910-0133)— 
Extension/No Change 
Respondents: Food manufacturers 
Subject: Reporting Requirements 
Applicable to Hepatitis Reactive 
Products (0910-0133)—Exten9ion/No 
Change 

Respondents: Blood banks, 
plasmapheresis centers, blood donor 
coUecion centers and transfusion 
services 

OMB Desk Officer. Richard Eisinger 

Health Resources and Service 
Administration 

Subject: Application Guidelines for 
Designation and Grant Award and 
Reporting System for State Health 
Planning and Development Agencies 
(0935-0059)—Reinstatement 
Respondents: State health planning and 
development agencies 
OMB Desk Officer. Fay S. ludicello 

Social Security Administration 

Subject: Annual Survey of Southeast 
Asian Refugees (ORR-9)— 
Reinstatement 

Respondents: Southeast Asian Refugees 
Subject: Chinese Custom Marriage 
Statement and Statement Regarding 
Chinese Custom Marriage (SA-1344/ 
1345)—Revisions 

OMB Desk Officer. Milo Sunderhauf 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 


Joseph F. Costa, Acting HHS Reports 
Clearance Officer. Hubert H. 
Humphrey Building. Room 524-F. 
Washington. D.G 20201 
OMB Reports Management Branch. New 
Executive Office Building, Room 3208. 
Washington, D.C 20503. ATTN: (name 
of OMB Desk Officer) 

Dated March 11,1963. 

Dale W. Sop per. 

Assistant Secretary for Managment and 
Budget 

[FR Doc B3-70T2 Filod 1-17-0* *49 ««) 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IA 6694) 

Arizona; Proposed Modification of 
Withdrawal and Opportunity for Public 
Hearing 

March 10.1963. 

As a result of the review made 
pursuant to Section 204(1) of the Federal 
Land Policy and Management Act of 
1978. 90 StaL 2754^ 43 U.&C. 1714. the 
Bureau of Land Management. 
Department of the Interior, Proposes to 
modify Public Land Order 5409 of 
February 7,1974, withdrawing the 
following described lands from 
operation of the public land laws 
including the Untied States mining laws, 
but not from leasing under the mineral 
leasing laws: 

GUa and Salt River Meridian, Arizona 

T.7S.R.20R, 

SEC 18, LoU 1 and 2. EXNW*. 

The area described aggregates 159 49 acres 
in Graham County. 

The purpose of the withdrawal is to 
protect the recreation values of the 
campground for the Aravaipa Canyon 
Primitive Area. The Bureau of Land 
Management proposes to modify the 
period of withdrawal from an indefinite 
period to a period of 20 years and to 
modify the segregative effect on the 
109.49 acres of the above described 
lands by opening the lands to location 
and entry under the United States 
mining laws. The lands proposed to be 
open to location and entry under the 
mining laws are described as follows: 

Gila and Sah River Meridian. Arizona 

T. 7 S.. R. 20 E.. 

SEC 18. NX and SWX of Lot 1; SXNEX. 

WX and SEX all of Lot 2; and SEXNEX 
NWX. NEXSEXNWX, SXNWXSEXNWX. 
SXSEXNWX. 
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Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal modification. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned on or before June 13.1983. 
Upon determination by the State 
Director. Bureau for Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objection 
to the proposed withdrawal may be tiled 
with the undersigned officer on or 
before June 13,1983. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
The authorized Officer will review the 
withdrawal rejustification to ensure that 
the modification would be consistent 
with the statutory objectives of the 
programs for which the land is 
dedicated; the area involved is the 
minimum essential to maet the desired 
needs; the maximum concurrent 
utilization of the land is provided for 
and an agreement is reached on the 
concurrent managemeent of the land 
and its resources. The authorized 
Officer will also prepare a report for 
consideration by the Secretary of the 
Interior who will determine whether or 
not the withdrawal will be modified and 
if so, for how long. The final 
determination of the modification of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed modification should 
be addressed to the undersigned officer. 
Bureau of Land Management. 

Department of the Interior, 2400 Valley 
Bank Center. Phoenix. Arizona. 85073. 
Miklrod C Koxlow, 

Acting Chief, Branch of Lands and Minerals 
Operations. 

pit Doc 0-704! w#d 3-17-4* *45 un| 
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Butte District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR Part 1780 
that a meeting of the Butte District 
Advisory Council will be held on 
Thursday and Friday. April 14 ond 15. 
1983. 


The meeting will begin at 1:00 p.m. on 
April 14 in the conference room of the 
Butte District Office at 106 N. Parkmont 
(Industrial Park), Butte. Montana. The 
agenda will include: (1) A discussion of 
BLM’s asset management program; (2) a 
report of the BLM/Minerals 
Management Service merger and (3) 
committee reports. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the council or file written 
statements for the council’s 
cosideration. Anyone wishing to make 
an oral statement should make advance 
arrangements with the District Manager. 

Summary minutes of the meeting will 
be maintained in the district office and 
be available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. 

Dated: March 9.1983. 
jack A. McIntosh. 

District Manager. 

pw Dot fl3-7044 PUad 3-J7-S3: *45 mm) 
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Grand Junction District Advisory 
Council; Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Grand Junction District 
Advisory Council meeting. 

summary: Notice is hereby given in 
accordance with Pub. L. 94-579 that a 
meeting of the Grand Junction District 
Advisory Council will be held on 
Wednesday. April 20.1983. The meeting 
will take place at the District office. 3rd 
floor conference room. 784 Horizon 
Drive. Grand Junction. Colorado and 
will begin at 9:30 an 

The agenda will Include: 

.1. Introduction and discussion of Council 
responsibilities 

2. Election of Officers 

3. Overview of BLM in general. Grand 
Junction District in particular 

4. Presentations by Grand Junction and 
Glen wood Springs Resource Area Managers 
about current status of resource management 
plans 

5. Summary of merger between BLM and 
onshore offices of Minerals Management 
Service 

6. Public statement period 

7. Arrangements of next meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 3-4 
p.m. t or may submit written statements 
for the Council's consideration. Send 
written statements to the attention of 
the Grand lunction District Manager. 784 


Horizon Drive. Grand Junction. 
Colorado 81501. by April 15,1983. 

SUPPLEMENTAL information: Summary 
minutes of the meeting will be available 
for public inspection and reproduction 
during regular business hours at the 
District office 30 days following the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 

Cindy McKee. Public Affairs Specialist 
(303) 243-6552. 

David A. Jones, 

District Manager. 

int Doc. I&-7042 Fded 4-17-41. 444 «ffi) 
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New Mexico and Colorado San Juan 
River Regional Coal Team; Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Regional Coal Team 
meeting. 

summary: In accordance with the 
responsibilities outlined in the Federal 
coal management regulations (43 CFR 
Part 3400J, the Regional Coal Team for 
the San Juan River Federal Coal 
Production Region will hold a meeting: 
(1J To recap coal activity since the last 
RCT meeting on April 20-21.1982: (2) to 
receive updates on the Bisti Coal Lease 
Exchange, the Santa Fe Railroad 
Exchange, the Star Lake Railroad and 
the modifications pertaining to 43 CFR 
3400 coal management regulations; (3) to 
present results of the Bureau of Land 
Management—Mineral Management 
Service merger (4) to hear a summary of 
public and agency comments on the 
proposed competitive lease tracts and 
the Draft San Juan River Regional Coal 
Environmental Impact Statement: (5) to 
hear presentations on specific coal lease 
tract factors which may cause a 
significant change to the tract; (6) public 
comments; and (7) other related matters, 
if any. 

date: The Regional Coal Team meeting 
will be held on April 27.1983, at 9:00 
ojn. 

address: the Regional Coal Team wifi 
meet at the Albuquerque Convention 
Center—Ballroom A. 2nd Street and 
Marquette, Albuquerque. NM 87103. 

FOR FURTHER INFORMATION CONTACT: 

Gene Day, Bureau of Land Management. 
New Mexico State Office, commercial 
phone (505) 988-6212. FTS 476-6212. 

Charles W. Luscbar. 

State Director 

|FR Ooc S3-7O40 FTud 3-17-41 *45 «n| 
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[NM 055653-WR] 

New Mexico; Notice of Proposed 
Continuation of Withdrawal 

Dated: March 7.1983. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act. the Bureau of 
Lan<i Management (BLM) is reviewing 
possible continuation of an existing 
withdrawal for research purposes in 
connection with Federal programs made 
by Public Land Order No. 2051 dated 
February 17,1900. The following land is 
included in the proposed continuation: 

New Mexico Principal Meridian 

T 23 S'. R. 2 

Sec. 22. lots 5. & 

See. 23, lots 1 to 1& Inclusive; 

Sec. 20. lots 4. 5. a 7. EX: 

S*c 35, lots a 7. a 9. NXNEX. SEXNEJL 

The area described contains 1,393.19 acres 
in Dona Ana County. 

The Bureau proposes continuation of 
the withdrawal in Us entirety for a 
period of 20 years. The purpo&a of the 
withdrawal is for use of the New Mexico 
College of Agriculture Inow New 
Mexico State University) for research 
purposes in connection with Federal 
programs. The withdrawal closed the 
described land to all forms of 
appropriation under the public land 
lawij, including the mining and mineral 
leasing laws, but not the disposal of 
materials under the Act of July 31,1947, 
as amended. No change In the 
segregative effect or use of the land 
would be effected by the continuation. 

Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
Ok undersigned within 30 days of the 
publication of this notice. Upon a 
determination by the State Director, 

BLM, that a public hearing should be 
held, b notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with BLM Manual 2351.16B, 
Additionally, all persons who wish to 
submit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM within 30 days of the date of 
publication of this notice. 

The authorized office of the BLM will 
undertake such investigations as are 
necessary and prepare a report for • 
consideration by the Office of the 
Secretary of the Interior. The final 


determination on the continuation of the 
withdrawal will be published In the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer. Bureau of Land 
Management. P.O. Box 1449, Santa Fe, 
New Mexico 87501. 

Leroy C Montoya, 

Chief, Division of Operations. 

(Fit Doc. BS-7M& FUbd »-**-«. MSocn] 
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IW-46649] 

Wyoming; Notice of Realty Action 
Exchange of Public Lands for Private 
Lands in Sublette County 

The surface estate of the following 
described public lands has been 
determined to be suitable for disposal 
by exchange under Section 206 of the 
Fedoral Land Policy and Management 
Act of 1976 [43 USC1718): 

Sixth Principal Mend Lid. Wyoming 

T. 28 N.. R. 112 W- 

Sec. 9. NEXSEX: ' 

Sec UX SX and SXNX: 

Sec. 11. SWXNWX and WXSWX: 

Sec. 14. NWXNWX and SWXNEX and 
SEX; 

Sec 15, NEXNWX and NXNBX. 

Containing 1,000.00 acres 

In exchange for the above lands, the 
United States will acquire the surface 
estate of the following lands from Lillian 
Harrowen 

Sixth Principal Meridian, Wyoming 
T. 26 N-, R. 114 

Sec 4, lots 6.11.14. and 19. WX and WXEX. 

Containing 456.83 acres. 

The Bureau's purposes for the 
exchange are to acquire valuable stream 
frontage on South Beaver Creek, which 
affords valuable habitat for the sensitive 
Colorado River cutthroat trout. The 
entire area has high outdoor recreation 
values. The area is yearlong elk range 
and elk calving grounds. Other 
important resident wildlife Include 
moose, mule deer and black bear. The 
public lands proposed for disposal are 
not essential for any Bureau resource 
management program. 

The values of the lands to be 
exchanged are approximately equal. The 
acreage will be adjusted or money will 
be used to equalize the values upon 
completion of the final apprais&l. 

The affected lands ana acquired lands 
are both within the same grazing 
allotment The production on the lands 


is the same, so we wifi not make any 
adjustments in grazing preference. 

All improvements on the public lands 
will be abandoned in place because of 
the great disparity in costs to remove or 
rehabilitate, and the low or nonexistent 
salvage value thereof. 

Pursuant to 43 CFR 2201.1(b), the 
acquired lands will not be subject to 
appropriation under the public land 
laws, including the mining laws. 

The proposed exchange is consistent 
with the requirements of Section 206 of 
the Federal Land Policy and 
Management Act of 1976, and with the 
land use planning requirements of 
Section 202 of that acL The authorized 
officer has determined that the public 
interest will be well served by making 
the exchange. 

The Patent would contain the 
following Reservations to the United 
States. 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 3a 
1890, 26 StaL 391; 43 USC 945; 

2. All minerals owned by the United 
States shall be reserved to the United 
States concerning the lands being 
transferred out of Federal ownership; 

3. Reserv ation of Right-of-way of 
Record W-73929 to the United States, 
pursuant to Section 507 of the Federal 
Land Policy and Management Act of 
1976; 

4. Reservation of Right-of-way of 
Record W-82499 to the United States 
pursuant to Section 507 of the Federal 
Land Policy and Management Act of 
1976. 

And will be subject to: 

1. A reservation for highway purposes 
for existing U.S. Highway 189 pursuant 
to 43 CFR 2802.5(b). This right-of-way 
shall be limited to 75 feet on either side 
of centerline of the existing road. 

2. All valid existing rights of record. 

Detailed information concerning the 

exchange is available for review at the 
Pinedale Resource Area Headquarters, 
431 West Pine Street, Pinedale. 
Wyoming 82941. 

For a period of 45 daya from the date 
of this notice, interested parties may 
submit comments to the Rock Springs 
District Manager, P.O. Box 1869. Rock 
Springs, Wyoming 629Q1. Any adverse 
comments will be evaluated by the 
District Manager, who may vacate or 
modify this realty action, in the absence 
of any action by the District Manager, 
this realty action will become the final 
determination of the Department of the 
Interior. 
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Informal inquiries concerning this 
action should be directed to the 
Pinedale Resource Area Headquarters. 
Donald R. Sweep, 

District Manager. 

(FR Doc tt-7043 nbd t4» am] 

MUJNG COOt 45I0-4XH 


(F-14830-A) 

Alaska Native Claims Selection; 
Nerklikmute Native Corp. 

On November 14.1974, Nerklikmute 
Native Corporation, for the Native 
village of Andreafsey (Andreafsky) filed 
selection application F-14830-A under 
the provisions of Sec 12(a) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (43 U.S.C. 1801,1611) 
(1976) (ANCSA) for the surface estate of 
certain lands in the vicinity of 
Andreafsky. 

As to the lands described below, 
selection application F-14830-A, as 
amended, is properly Hied and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a) of 
ANCSA. containing approximately 1,070 
acres, is considered proper for 
acquisition by Nerklikmute Native 
Corporation and is hereby approved for 
conveyance pursuant to Sec. 14{a) of 
ANCSA: 

Seward Meridian. Alaska (Unsurvoyod) 

r. 23 N.. R.76W. 

See. 28; 

Sec. 33, excluding U.S. Survey No. 8507, 

Native allotment F-18502 Parcel C. and 
Andreafiky River. 

Containing approximately 1,070 acres. 

Within the above described lands, 
only the following inland water body is 
considered to be navigable: Andreafsky 
River. 

All other named and unnamed water 
bodies within the lands to be conveyed 
were reviewed. Based on existing 
evidence, they were determined to be 
nonnavigable. 

The lands excluded in the above 
description are not being approved for 
conveyance at this time and have been 
Excluded for the following reasons: 
Lands are no longer under Federal 
jurisdiction or lands are under 
applications pending further 
adjudication. These exclusions do not 
constitute a rejection of the selection 


application, unless specifically so 
stated. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States: 

1. The subsurface estate therein and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 10.1971 (43 U.S.C 1601. 
1613(f)): and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (43 U.S.C 1601. 
1616(b)), the following public easement, 
referenced by easement identification 
number (EIN) on the easement map 
attached to this document, a popy of 
which will be found in case file F-14830- 
EE, is reserved to the United States. All 
easements are subject to applicable 
Federal, State, or municipal corporation 
regulation. The following Is a listing of 
uses allowed for this type of easement 
Any uses which are not specifically 
listed are prohibited. 

60 Foot Road —The uses allowed on a sixty 
(60) foot wide road easement are: travel by 
foot dogsled, animals, snowmobiles, two 
and threes wheel vehicles, track vehicles, 
four wheel drive vehicles, automobiles, and 
trucks. 

(EIN 4 C3, Dl) An easement sixty (60) feet In 
width for an existing road from St Mary's 
village in Sec. 26. T. 23 N., R 76 W., Seward 
Meridian, westerly to an existing road on 
Slate land in Sec. 30, T. 23 N., R. 76 W„ 
Seward Meridian. The uses allowed are those 
listed above for a sixty (60) foot wide road 
easement This easement is subject to the 
State of Alaska's claimed R.S. 2477 right-of- 
way, if valid. 

The grant of the above-described 
lands shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official plat of 
survey confirming the boundary 
description and acreage of the lands 
hereinabove granted; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (48 U.S.C. 
Ch. 2, Sec. 6(g))), contract, permit, right- 
of-way. or easement, and the right of the 
lesseee, contractee, permittee, or 
grantee to the complete enjoyment of all 
rights, privileges, and benefits thereby 
granted to him. Further, pursuant to Sec. 
17(b)(2) of the Alaska Native Claims 
Settlement Act of December 16,1971 (43 
U.S.C. 1801,1616(b)(2)) (ANCSA) any 
valid existing right recognized by 
ANCSA shall continue to have whatever 


right of access as is now provided for 
under existing law; and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (43 U.S.C. 1601, 
1613(c) (Supp. IV, 1980)), that the grantee 
hereunder convey those portions. If any. 
of the lands hereinabove granted, as are 
prescribed in said section. 

The village of Andreafsky 
(Andreafsky) is entitled to conveyance 
of 69,120 acres of land selected pursuant 
to Sec. 12(a) of ANCSA. Together with 
the lands herein approved, the total 
acreage conveyed or approved for 
conveyance is approximately 61,410 
acres. The remaining entitlement of 
approximately 7,710 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of ANCSA and 
Departmental regulation 43 CFR 2652.4. 
conveyance of the subsurface estate of 
the lands described above shall be 
issued to Caiista Corporation when the 
surface estate is conveyed to 
Nerklikmute Native Corporation and 
shall be subject to the same conditions 
as the surface conveyance, except for 
those provisions under Sec. 14(c) of 
ANCSA: also the right to explore, 
develop or remove mineral materials 
from the subsurface estate in lands 
within the boundaries of the Native 
village shall be subject to the consent of 
Nerklikmute Native Corporation. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in THE 
TUNDRA DRUMS. 

Any party claiming a property interest 
in lands affected by this dedsion. an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Regulations (CFR), Part 4, 
Subpart E, as revised. However, 
pursuant to Pub. L 96-487. this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances (960), 701 C Street, Box 13. 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
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Regional Solicitor. 701 C Street, Box 34. 
Anchorage. Alaska 99513. 

Ilia time limits for filing an appeal 

are: 

1. Parties receiving service of this 
decision by personal service or certified 
nail, return receipt requested, shall 
have thirty days from receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt and parties who received a copy 
of this decision by regular moil which is 
not certified, return receipt requested, 
shall have until April 18,1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management Alaska State Office, 
Division of ANCSA and State 
Conveyances. 

Tn avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street. Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

NVrklikmute Native Corporation, 

Andreafsky, Alaska 99058 
Calista Corporation. 516 Denali Street. 

Anchorage, Alaska 99501 
State of Alaska, Department of Natural 

Resources, Division of Research and 

Development, Pouch 7-005. 

Anchorage, Alaska 99510 
Ann Johnson, 

Chief, Branch of ANCSA Adjudication. 

(TR Doe.Shrank*S-17-A 0.4A ft»f 
BXiJNG COCf 4JIO-44-M 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Conoco 

Inc. 

agency: Minerals Management Service, 

Interior. 

action: Notice of the receipt of a 
proposed development and production 

plan. 

summA ar. Notice is hereby given that 
Conoco Inc. has submitted a 
Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0146, Block 58, West Delta Area, 
offshore Louisiana. 


The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway BlvcL, Room 147. Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147. open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 22a 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 10.1903. 

John L Rankin. 

Acting Regional Manager. Gulf of Mexico 
OCS Region. 

pa Dot B-TOM r«Jod 6-17-0; ill am) 
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National Park Service 

Intention To Renew Concession 
Contract; Arizona River Runners, Inc. 

Pursuant to the provisions of Section 5 
of the Act of October 9,1965 (79 Stat 
989; 16 U.S.C 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Arizona River Runners, Inc. authorizing 
it to continue to provide either oar- 

S owered whitewater raft or hard hulled 
oat and/or motor-powered whitewater 
raft outfitting services on the Colorado 
River commencing at Lees Ferry within 
Glen Canyou National Recreation Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park. Arizona, for a period of ten (10) 
years from January 1,1963 through 
December 31,1992. 

This contract renewal has been 
determined to be categorically excluded 


from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982, 
and therefore, pursuant to the Act of 
October 9.1965. as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect grants Arizona River 
Runners. Inc. the opportunity to meet the 
terms and conditions of any other 
proposal submitted in response to this 
notice which the Secretary may consider 
better than the proposal submitted by 
Arizona River Runners, Inc. If Arizona 
River Runners. Inc. amends its proposal, 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Arizona River Runners. 
Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent. Grand Canyon National 
Park, Grand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3.1983. 

John D. Cherry. 

Acting Regional Director. Western Region. 

IFR Doc 0-7041 FUad S-17-O. *46 «m| 
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Intention to Renew Concession 
Contract; Del E. Webb River 
Adventures, Inc. 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 StoL 
969; 16 U.S.C 20 et seq.), public notice fa 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Deportment of the Interior, through the 
regional Director, Western Region, 
National Park Service, proposes to 
negotiate a concession contract with Del 
E, Webb River Adventures. Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
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terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primarily 
within grand Canyon National Park, 
Arizona, for a period of ten (10) years 
from January 11983 through December 

31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental douement will be 
prepared. 

The foregoing concessioner has 
preformed its obligations to the 
satisfaction of the Secretary under 
existing permits which expried by 
limitation of time on December 31.1982. 
and therefore, pursuant to the Act of 
October 9.1965. as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants Del E. Webb 
River Adventures. Inc. the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Del E. Webb River 
Adventures. Inc. If Del E. Webb River 
Adventures, Inc. amends its proposal, 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Del E. Webb River 
Adventures, Inc. 

The Secretary will consider and 
evaluate all proposals received 89 a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated 

Interested parties should contact the 
Superintendent. Grand Canyon National 
Park, Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated: March 3.1983. 

John D. Cherry. 

Acting Regional Director, Western Region . 

[FT* Doc «mj 

SCLUNO COO« 431S-79-M 


Intention To Renew Concession 
Contract; Arizona Raft Adventures, 

Inc. 

Pursuant to the provision of Section 5 
of the Act of October 9.1965 (79 Stat 
969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region, 


National Park Service, proposes to 
negotiate a concession contract with 
Arizona Raft Adventures, Inc^, 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona, and 
terminating at Temple Bar within Lake 
Mead National Recreation Area, 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park, 
Arizona, for a period of ten (10) years 
from January 1.1983 through December 

31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1962, 
and therefore, pursuant to the Act of 
October 9.1965. as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants. Arizona Raft 
Adventures, Inc., the opportunity to 
meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Arizona Raft Adventures, a 
Inc. If Arizona Raft Adventures, Inc., 
amends its proposal, and the amended 
proposal is substantially equal to the 
better offer, then the proposed new 
contract will be negotiated with Arizona 
Raft Adventures, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park. Grand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated: March 3.1983. 


John D. Cherry, 

Acting regional Director, Western Region 

(FR Doc. eVTOO Plied >-17-** *nj 

•4 LUNG CO DC UW-71MI 


Intention To Renew Concession 
Contract; Hatch River Expeditions, Inc. 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 Stat 
969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region, 
National Park Service, proposes to 
negotiate a concession contract with 
Hatch River Expeditions. Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area, Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area, 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Part. 
Arizona, for a period of ten (10) years 
from January 1 , 1983 through December 

31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Enviromental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1962. 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, In effect, grants Hatch River 
Expeditions, Inc. the opportunity to meet 
the terms and conditions of any other 
proposal submitted in response to this 
notice which the Secretary may consider 
better than the proposal submitted by 
Hatch River Expeditions, Inc. If Hatch 
River Expeditions, Inc. amends its 
proposal, and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Hatch River 
Expeditions, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park, Grand Canyon, Arizona 86023 for 
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Information as to the requirements of 
the proposed contract 
Dated- March 3.1983. 

John D. Cherry. 

Acting Regional Director, Western Region. 

(FR Doc B-70M Filed 3-17-** til «a) 

BfLUMQ COOf 4310-7XM4 


Intention To Renew Concession 

Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1905 (79 Stat 
969; 18 U.S.C 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the dale of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Wilderness World Inc. authorizing it to 
continue to provide either oar-powered 
whitewater raft or hard hulled boat 
and/or motor-powered whitewater raft 
outfitting services on the Colorado River 
commencing at Lees Ferry within Glen 
Canyon National Recreation Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area. Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park, Arizona, for a period of ten (10) 
years from January 1,1983 through 
December 31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and In the 
negotiation of a new contract This 
provision, in effect, grants Wilderness 
World, Inc., the opportunity to meet the 
terms and conditions of any other 
proposal submitted In response to this 
notice which the Secretary may consider 
better than the proposal submitted by 
Wilderness World Inc. If Wilderness 
World Inc amends its proposal, and the 
amended proposal is substantially equal 
to the better offer, then the proposed 
new contract will be negotiated with 
Wilderness World Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 


hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated 
Interested parties should contact the 
Superintendent, Grand Ganyon National 
Park, Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 
Dated: March 3,1983. 

John D. Cherry, 

Acting Regional Director, Western Region, 

(in Doc M-70M FIM 6-17-** *44 cm) 

BILLING COOC 4310-70-11 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1985 (79 Stat 
969; 16 U.S.G. 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region, 
National Park Service, proposes to 
negotiate a concession contract with 
White Water River Expeditions, Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Ganyon National 
Recreation Area, Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area, 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Ganyon National Park. 
Arizona, for a period of ten (10) years 
from January 1,1983 through December 
31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1985, as dted above, is 
entitled to be given preference in the 
renewal of the permit and In the 
negotiation of a new contract. This 
provision. In effect, grants White Water 
River Expeditions, Inc. the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by White Water River 
Expeditions, Inc. If White Water River 
Expeditions, Inc. amends its proposal, 
and the amended proposal is 


substantially equal to the better offer, 
than the proposed new contract will be 
negotiated with White Water River 
Expeditions. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated 
Interested parties should contact the 
Superintendent, Grand Ganyon National 
Park, Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated* March 3.1983. 

John D. Cherry. 

Regional Director, Western Region. 

[FX Doc. *4-7063 FH*d 3-17-6* *46 mm\ 

BILLING COOC 4310-70-41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat 
969; 16 U.S.C 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region, 
National Parte Service, proposes to 
negotiate a concession contract with 
Western River Expeditions. Inc. 
authorizing it to continue to provide 
either oar/powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Ganyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park, 
Arizona, for a period of ten (10) years 
from January 1.1983 through December 
31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9.1965. as dted above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract This 
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provision, in effect, grants Western 
River Expeditions. Inc. the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Western River 
Expeditions. Inc. If Western River 
Expeditions. Inc. amends its proposal 
end the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Western River 
Expeditions. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park. Grand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3,1983. 

John D. Cherry, 

Acting Regional Director, Western Region . 

[TO Doc ftS-TOH Filed 3-17ft45 u>| 

WLUNG COOC 4310-7*41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat. 

969; 16 U.S.C 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiated a concession contract with 
(OARS, Inc. authorizing it to continue to 
provide either oar-powered whitewater 
raft or hard hulled boat and/or motor- 
powered whitewater raft outfitting 
services on the Colorado River 
commencing at Lees Ferry within Glen 
Canyon National Recreation Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park, Arizona, for a period of ten (10) 
years from January 1,1963 through 
December 31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 

Tne foregoing concessioner has 
performed its obligations to the 


satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contracL This 
provision, in effect, grants OARS, Inc. 
the opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by OARS, 
Inc. If OARS, Inc. amends its proposal 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with OARS. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park. Grand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contracL 

Dated: March 3.1963. 

John D. Chfrrry. 

Acting Regional Director, Western Region . 

[FRDoc.ftK7065FlWd3-ir-aj.ft43 mb] 

BiLLUtQ COOC 4310-7*41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat. 

969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region, 
National Pork service, proposes to 
negotiate a concession contract with 
Tour West, Inc. authorizing it to 
continue to provide either oar-powered 
w hitewater raft or hard hulled boat 
and/or motor-powered whitewater raft 
outfitting services on the Colorado River 
commencing at Lees Ferry within Glen 
Canyon National Recreation Area. 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at the designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park. Arizona, for a period of ten (10) 
years from January 1.1963 through 
December 31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 


National Environmental Policy Act and 
no environmental document will be 
prepared 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982. 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be givem preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants Tour West. 
Inc. the opportunity to meet the terms 
and conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by Tour 
West Inc. If Tour West Inc. amends it 
proposal and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Tour West. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park, Crand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contracL 

Dated: March 3.1963. 

John D. Cherry, 

Regional Director, Western Region. 

[FR Doc. 93-70M FiUd 3-17-43, ft43 mm] 

BILUMQ COOC 4310-7*41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat. 
969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the interior, through the 
Regional Director, Western Region, 
National Park Service, proposes to 
negotiate a concession contract with 
Outdoors Unlimited authorizing it to 
continue to provide either oar-powered 
whitewater raft or hard hulled boat 
and/or motor-powered whitewater raft 
outfitting services on the Colorado River 
commencing at Less Ferry within Glen 
Canyon National Recreation Area, 
Arizona, and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points enroute for the public 
primarily within Grand Canyon National 
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park. Arizona, for a period of ten (10) 
years from January 1,1983 through 
December 31,1992, 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
oo environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9, 1965, as dted above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract This 
provision, in effect, grants Outdoors 
Unlimited the opportunity to meet the 
terms and conditions of any other 
proposal submitted in response to this 
notice which the Secretary may consider 
better than the proposal submitted by 
Outdoors Unlimited If Outdoors 
Unlimited amends its proposal and the 
amended proposal is substantially equal 
to the better offer, then the proposed 
new contract will be negotiated with 
Outdoors Unlimited. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(00th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park. Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated: March 3,1983. 

John D. Cherry, 

Acting Regional Director. Western Region . 

(re not. rvT^v nud v~sx *4s «*>) 

BILUNQ COOf 4310-70-M 


Intention To Renew Concession 

Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1985 (79 Stat. 

909 ; 10 U.S.C. 20 et seq.J, public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Dep<irtment of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Moki Mac River Expeditions, Inc., 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 


Ferry within Glen Canyon National 
Recreation Area, Arizona, and 
terminating at Temple Bar within Lake 
Mead National Recreation Area, 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park, 
Arizona, for a period of ten (10) years 
from January 1.1983 through December 
31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1965. as dted above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract This 
provision, in efTect grants Moki Mac 
River Expeditions. Inc. the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Moki Mac River 
Expedition, Inc., If Moki Mac River 
Expeditions, Inc. amends its proposal, 
and the amended proposal is * 

substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Moki Mac River 
expeditions, Inc. 

The Secreatry will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(6Qth) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent Grand Canyon National 
Park, Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated* March 3,1963. 

John D. Cherry. 

Acting Regional Director* Western Region* 

[FR Doc. &-7034 FltaS S-IT-S* *44 an) 

BILLING COOC 4310-70-41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat. 
96i9; 16 U.S.C. 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 


Regional Director, Western Region, 
National Park Service, proposes to 
negotiate a concession with Cross Tours 
and Explorations, Inc. authorizing it to 
continue to provide either oar-powered 
whitewater raft or hard hulled boat 
and/or motor-powered whitewater raft 
outfitting services on the Colorado River 
commencing a Lees Ferry within Glen 
Canyon National Recreation Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park, Arizona, for a period of ten (10) 
years from January 1,1983 through 
December 31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provsions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982, 
and therefore, pursuant to the Act of 
October 9,1965. as dted above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract This 
provision, in efTect grants Cross Tours 
and Explorations. Inc. the opportunity to 
meet the terms and conditions of any 
other proposal submitted fn response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Cross Tours and 
Explorations, Inc. If Cross Tours and 
Explorations, Inc. amends its proposal, 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Cross Tours and 
Explorations. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
band-delivered on or befoe the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent. Grand Canyon National 
Park. Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract 

Dated: March 3.1963. 

John D. Cherry. 

Acting Regional Director. Western Region. 

[FR Doc 83-TO* rtkd 3-TT^J, *4* 40>) 

BILLING COOC 4)10-70-11 
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Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat 
969; 16 U.S.C 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Mark Sleight Expeditions. Inc. 
authorizing it to continue to provide 
either oar-powered whitewster raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park. 
Arizona, for a period of ten (10) years 
from January 1.1983 through December 

31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract This 
provision, in effect grants Mark Sleight 
Expeditions, Inc. the opportunity to meet 
the terms and conditions of any other 
proposal submitted in response to this 
notice which the Secretary may consider 
better than the proposal submitted by 
Mark Sleight Expeditions, Inc. If Mark 
Sleight Expeditions, Inc. amends its 
proposal, and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Mark Sleight 
Expeditions, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested pasties should contact the 
Superintendent. Grand Canyon National 
Park. Grand Canyon. Arizona 86023 for 


information as to the requirements of 
the proposed contract 
Dated: March 3,1963. 

John D. Cherry, 

Regional Director. Western Region. 

|FR Doc O-70R0 FlWd *-17-69. *45 **) 

BlLUMQ COOC 4*10-70-41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat 
969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Grand Canyon Expeditions. Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park. 
Arizona, for a period of ten (10) years 
from January 1,1983 through December 

31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

llie foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants Grand 
Canyon Expeditions, Inc. the 
opportunity to meet the terms and 
conditions of sny oher proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by Grand 
Canyon Expeditions, Inc. If Grand 
Canyon Expeditions, Inc. amends its 
proposal and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Grand Canyon 
Expeditions. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 


result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(80th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park. Grand Canyon, Arizona 88023 for 
information as to the requirements of 
the proposed coatracL 

Da tod: March 3.1963. 

John D. Cherry, 

A ding Regional Director, Western Region i 

(PR DOC 63-7091 PM 1-17-63 645 *■*) 

BIUJNQ COOK 4*10-70-41 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9,1965 (79 Stat. 
969; 16 U.S.C. 20 et seq.}, public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Grand Canyon Youth Expeditions. Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado river commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area, 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park. 
Arizona, for a period of ten (10) years 
form January 1,196 thorugh December 

31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act. and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction qf the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982. 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, Is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision. In effect, grants Grand 
Canyon Youth Expeditions, Inc. the 
opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
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than the proposal submitted by Grand 
Canyon Youth Expeditions, Inc. IT Grand 
Canyon Youth Expeditions. Inc. amends 
its proposal, and the amended proosal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Grand Canyon Youth 
Expeditions. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hu d delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent Grand Canyon National 
Park. Grand Cayon. Arizona 86023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3 . 1983 . 

John D. Cherry. 

A ctiag Regional Director, Western Region, 

|FR Dor o~70*2 f\kd 3-17-41 <14ft «tnj 
BCLUMGCOOC O»0-7tMi 


Intention To Renew Concession 

Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat. 

969:16 U.S.C. 20 et seq.J. public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region, 
National Park Service, proposes to 
negotiate a concession contract with 
Grand Canyon Dories, Inc. authorizing it 
to continue to provide cither oar- 
powered whitewater raft or hard hulled 
boat and/or motor-powered whitewater 
raft outfitting services on the Colorado 
River commencing at Lees Ferry within 
Glen Canyon National Recreation Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park, Arizona, for a period of ten (10) 
years from )anuary 1,1983 through 
December 31.1992. 

This Contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982. 
and therefore, pursuant to the Act of 
October 9,1965. as cited above, is 
entitled to be given preference in the 


renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect grants Grand 
Canyon Dories, Inc. the opportunity to 
meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Grand Canyon Dories, Inc. 
If Grand Canyon Dories, Inc. amends its 
proposal, and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Grand Canyon Dories, 
Inc. 

The Secretary will consider and 
evaluate ali proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park, Grand Canyon, Arizona 08023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3,1983. 

John D. Cherry. 

Acting Regional Director, Western Region . 

[PS Otoe. KVTOU Fife* 3-17-0* t4& «m| 

BIUMQ COO* OW-70-4C 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat. 
969; 16 U.S.C 20 et seq.). public notice is 
hereby given that sixty (00) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region, 
National Park Service, proposes to 
negotiate a concession contract with 
Georgia's Royal River Rats authorizing it 
to continue to provide either oar- 
powered whitewater raft or hard hulled 
boat and/or motor-powered whitewater 
raft outfitting services on the Colorado 
River commencing at Lees Ferry within 
Glen Canyon National Recreation Area. 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area, Arizona, or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park. Arizona, for a period of ten (10) 
years from January 1.1963 through 
December 31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 


The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982. 
and therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference In the 
renewal of the permit and in the 
negotiation of a new contract This 
provision, in effect grants Georgia's 
Royal River Rats the opportunity to 
meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Ceorgie's Royal River 
Rats. If Georgia's Royal River Rats 
amends its proposal and the amended 
proposal is substantially equal to the 
better offer, then the proposed new 
contract will be negotiated with 
Ceorgie's Royal River Rats. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent Grand Canyon National 
Park. Grand Canyon, Arizona 80023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3.1983. 

|ohn D. Cherry, 

Acting Regional Director, Western Region, 

(PR Doc nud vir-ot mm «»j 

0ILUMQ COOS 0*0-7*40 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 StaL 
969; 16 U.S.C. 2U et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director, Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Colorado River and Trail Expeditions. 
Inc. authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard bulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primary 
within Grand Canyon National Park. 
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Arizona, for a period of ten (10) years 
from January 1,1983 through December 
31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1985. as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants Colorado 
River and Trail Expeditions, Inc. the 
opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by 
Colorado River and Trail Expeditions, 
Inc. If Colorado River and Trail 
Expeditions, Inc. amends its proposal 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Colorado River and 
Trail Expeditions, Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal 
including, that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(80th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park, Grand Canyon. Arizona 86023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3.1983. 

John D. Cherry, 

Acting Regional Director. Western Region, 

(FR Doc 03-7005 FUftd 3-17-03 S4A ia] 

B&LJNO COOC 43»0-70-4I 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1985 (79 Stat. 
969; 16 U.S.C. 20 et seq.), public notice is 
hereby given that sixty (60) days after 
the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Canyoneers, Inc. authorizing it to 
continue to provide either oar-powered 


whitewater raft or hard hulled boat 
and/or motor-powered whitewater raft 
outfitting services on the Colorado River 
commencing at Lees Ferry within Glen 
Canyon National Rccreaton Area, 
Arizona and terminating at Temple Bar 
within Lake Mead National Recreation 
Area. Arizona* or at other designated 
terminal points en route for the public 
primarily within Grand Canyon National 
Park, Arizona, for a period of ten (10) 
years from January 1,1983 through 
December 31,1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act, and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31,1982, 
and therefore, pursuant to the Act of 
October 9,1985, as cited above, is 
entitled to be given preference in the 
renewal of the permit and in the 
negotiation of a new contract. This 
provision, in effect, grants Canyoneers. 
Inc. the opportunity to meet the terms 
and conditions of any other proposal 
submitted in response to this notice 
which the Secretary may consider better 
than the proposal submitted by 
Canyoneers, Inc. If Canyoneers, Inc. 
amends its proposal and the amended 
proposal is substantially equal to the 
better offer, then the proposed new 
contract will be negotiated with 
Canyoneers, Inc, 

The Secretrary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent, Grand Canyon National 
Park, Grand Canyon, Arizona 86023 for 
information as to the requirements of 
the proposed contract. 

Dated: March 3.1983. 

John D. Cherry, 

Acting Regional Director. Western Region. 
in Doc *3-70 9b FlUd *-f 17-ax MS cal 

Bit UNO COOC 4310-70-M 


Intention To Renew Concession 
Contract 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 StaL 
969; 16 U.S.C. 20 et seq.). public notice is 
hereby given that sixty (60) days after 


the date of publication of this notice, the 
Department of the Interior, through the 
Regional Director. Western Region. 
National Park Service, proposes to 
negotiate a concession contract with 
Diamond River Adventures, Inc. 
authorizing it to continue to provide 
either oar-powered whitewater raft or 
hard hulled boat and/or motor-powered 
whitewater raft outfitting services on 
the Colorado River commencing at Lees 
Ferry within Glen Canyon National 
Recreation Area. Arizona and 
terminating at Temple Bar within Lake 
Mead National Recreation Area. 
Arizona, or at other designated terminal 
points en route for the public primarily 
within Grand Canyon National Park, 
Arizona, fqr a period of ten (10) years 
from January 1,1983 through December 
31.1992. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Envrionmenta! Policy Acl and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under 
existing permits which expired by 
limitation of time on December 31.1982. 
and therefore, pursuant to the Act of 
October 9.1965, os cited above, is 
entitled to be given preference in the 
renewal of the permit and In the 
negotiation of a new contract This 
provision, in effect, grants Diamond 
River Adventures. Inc. the opportunity 
to meet the terms and conditions of any 
other proposal submitted in response to 
this notice which the Secretary may 
consider better than the proposal 
submitted by Diamond River 
Adventures, Inc. If Diamond River 
Adventures, Inc. amends its proposal 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Diamond River 
Adventures. Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal 
including that of the existing 
concessioners, must be postmarked or 
hand-delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent. Grand Canyon National 
Park. Grand Canyon. Arizona 88023 for 
information as to the requirements of 
the proposed contract 
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Dated: March 3.1983. 

John D. Cherry, 

Aclin.it Regional Director. Western Region. 

{71 Doc. 4VTO0 r«J«d V17-0JL *45 un] 

HUmQ COOC 4J10-70-M 


Office of the Secretary 

Alaska Land Use Council, Work 

Program 

As required by the operating 
prm:»:dures of the Alaska Land Use 
Council which was established under 
t be Alaska National Interest Lands 
Connf rvation Act (ANILCA). Pub. L 96- 
487. the Council shall issue a call for 
recommended items to be included in 
the work program for the coming year. 
Each item submitted for the work 
program must include a brief description 
of the work to be accomplished, the 
expected completion date, the 
anticipated product the estimated cost, 
a public participation statement, and the 
nature of the Councils involvement. The 
OChnirman, after consultation with the 
Councils staff committee, will prepare a 
recommended work program 
considering the requirements of 
ANILCA. projected Council resources, 
special requests, and recommendations 
from the public and Council members. 
The proposed work program will be 
submitted in May to the Council for 
consideration and adoption. Any 
Interested parties having a proposed 
work program item should submit the 
information to the CoChairman prior to 
April 15. 1983. Submittals should be sent 
to Co-Chairman. Alaska Land Use 
Council, P.O, Box 100120, Anchorage. 

A! taka 99510. 

Anyone having questions regarding 
the Councils work program may call the 
Council office at (907) 272-3422 or (907) 
271-5485 (FTS) 

Dated; March 11,1963. 

IV ilium P. Horn, 

Deputy Undersecretary. 

IV* n> nn* r«M S-tr-ft* *45 am| 

•0.UNO COOC 4 ) 10-1 (MM 


interstate commerce 

COMMISSION 

Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 

Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 


1. Parent corporation: Getty Oil 
Company (Delaware), 3810 Wilshire 
Blvd., Los Angeles. California 90010. 

2. Wholly-owned subsidiaries, their 
addresses, and States of incorporation: 
(/) Getty Refining and Marketing 

Company (Delaware), 1437 South 
Boulder, Tulsa. Oklahoma 74119 

[II) Arbuckle Pipe Line Company 
(Delaware). 1870 Broadway, Denver, 
Colorado 80202 

[III) Hawkeyc Chemical Company 
(Iowa), P.O. Box 899, Clinton, Iowa 
52737 

(/V) Getty Methanol Corporation 
(Delaware), 3810 Wilshire Blvd., Los 
Angeles, California 90010 
(V) Chembond Corporation (Oregon), 
P.O. Box 270, Springfield. Oregon 
97477 

l W) Getty N.G.L. Trading. Inc. 
(Oklahoma], 1670 Broadway. Denver. 
Colorado 80202 

( VII) Wesco Pipe Line Company 
(Oklahoma). 1670 Broadway. Denver, 
Colorado 80202 

[VIII) Getty Trading and Transportation 
Company (Delaware), 1670 Broadway, 
Denver, Colorado 80202 

1. Parent Corporation—Household- 
International Inc.. 2700 Sanders Road, 
Prospect Heights. 0- 6007a 

2. Wholly-owned subsidiaries of 
Household International Inc. which will 
participate In the operations, and the 
addresses of their respective principal 
offices: 

A. Household Finance Corporation, 2700 
Sanders Road. Prospect Heights, 
Illinois 60070 

B. Household Merchandising, Inc.. 1700 
South Wolf Road. Des Plaines, Illinois 
60018 

C. Coast-to-Coast Stores (Central 
Organization) inc.. 10801 Red Circle 
Drive. Minnetonka, Minnesota 55343 

D. Huffman-Koos Co., Route 4 at Main 
Street. North Hackensack. New Jersey 
07681 

E. T.D.S. Transportation. Inc„ 1700 South 
Wolf Road. Des Plaines. Illinois 60018 

F. T. G. A Y. Stores Co.. 3815 North 
Santa Fe, Oklahoma City, Oklahoma 
73125 

G. Central Fixture Manufacturing Co., 
3409 South Broadway, Edmund, 
Oklahoma 73034 

H. Central Sales Promotions. Inc., 130 
N.E 50th Street. Oklahoma City, 
Oklahoma 73125 

I. Voiis Grocery Co., 10150 Lower Azusa 
Road. E) Monte. California 91731 

J. Household Manufacturing, Inc.. 2700 
Sanders Road, Prospect Heights. 
Illinois 60070 

K. Hydrometals, Inc., 2700 Sanders 
Road, Prospect Heights. Illinois 60070 


L. Thorsen Tool Co„ 2700 Sanders Road. 
Prospect Heights, Illinois 60070 

M. Cameron Manufacturing Co.. 2700 
Sanders Road, Prospect Heights. 
Illinois 60070 

N. Peru Mining Co., 2700 Sanders Road. 
Prospect Heights, Illinois 60070 

O. Shannon Mining Co., 2700 Sanders 
Road. Prospect Heights, Illinois 80070 

P. United States Brass. Corporation. 2700 
Sanders Road, Prospect Heights. 
Illinois 60070 

Q. King-Seeley Thermos Co.. 2700 
Sanders Road Prospect Heights. 
Illinois 60070 

R. National Car Rental Systems, Inc.. 
7700 France Avenue South. 
Minneapolis, Minnesota 55437 

1. Parent corporation and address of 
principal office: Stone Container 
Corporation. 360 Container Corporation. 
Chicago. IL 60601. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(i) Samson Paper Bag Co.. Inc. (New 
York) 

(ii) Samson-MldAmerica. Inc. (Indiana) 

(iii) Samson-Midatlantic. Inc. 

(Maryland) 

(iv) Cousins Leasing Corporation (New 
York) 

(v) Stone Container Corporation 
(Illiinois) 

(vi) Stone Container Corporation 
(Michigan) 

(vii) Stone Container Corporation 
(Delaware) 

(vUi) Cameo Container Corporation 
(Illinois) 

(ix) Stone Container Corporation 
(Pennsylvania) 

(x) Stone Container Corporation 
(Georgia) 

(xi) Stone Container Corporation 
(Missouri) 

(xii) Gulf Container Corporation 
(Louisiana) 

(xUi) Stone Packaging Systems. Inc. 
(Florida) 

(xiv) Tarheel Container Corporation 
(North Carolina) 

(xv) Stone Container Corporation 
(Arizona) 

(xvi) Pomstone Corporation (Ohio) 

(xvii) Redstone Corporation (Ohio) 

(xviii) Stone Forest Products. Inc. 

(Delaware) 

1. Parent corporation and address of 
principal office: Trinity Paper h Plastics 
Corporation. 529 5th Avenue. New York. 
NY 10017. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
office: 
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Terminal Paper Bag Co- Inc., P.O. Box 
47, Yulee, FL 32097 

Trinity Midwest Coporation, P.O. Box 
301, Plainfield. IL 60544 
Trinity Plastics Corporation, Route 655, 
New (unction Route 26 and U.S. 
Highway 29, Remington. VA 22734 

1. Parent Corporation: VF 
Corporation, 1047 North Park Road, 
Wyomissing. Pennsylvania 19810 

2. (a) Wholly-owned subsidiaries 
which will participate in the operations 
and their States of incorporation: 

(i) The Lee Apparel Company. Inc,, State 
of Incorporation—Pennsylvania 

(ii) Vanity Fair Mills, Inc.. State of 
Incorporation—-Pennsylvania 

(iii) Kay Windsor. Inc., State of 
Incorporation—Pennsylvania 

(b) Parties subject to requirements: 
The Lee Apparel Company, Inc. 

Agatha L Morgeoovich. 

Secretary. 

(FR Doc tV-TOfl PlWd 3-17-4U, K4S •■) 

BILLING COOC 7WS-01-U 


Motor Carriers; Finance Applications 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924.10928,10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
• requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 


decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

Please direct status inquiries to Team 4 
at (202) 275-7669. 

Volume No. OP4FC-152 

By the Commission, Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC-FC-79706, previously notices in 
the Federal Register issue of November 
16,1982. By decision of October 26.1962, 
issued under 49 U.S.C. 10928 and the 
transfer rules at 49 CFR Part 1181, 
Review Board Number 3 approved the 
transfer to DUMONT TRUCKING, INC., 
of Oak Hill, OH, of a portion of 
Certificate No. MC-73937 as reinstated 
November 18,1982, to MOUNTAIN 
STATE TRANSPORT. INC., of 
Huntington, WV. By decision of March 
2,1983, Review Board Number 3 
permitted Y. G. Trucking Inc., of Oak 
Hill, OH, to be substituted as transferee 
in this proceeding. Petitions for 
reconsideration may be filed within 20 
days of this publication. 

Noto^-The purpose of this republlcation is 
to give notice of the substitution of 
transferee. 

Volume No. OP4FC-154 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC-FC-81282, filed March 7.1963. 
Previously noticed in the Federal 
Register issue of January 28.1983. By 
decision of March 11,1983, issued under 
49 U.S.C 10928 and the transfer rules at 
49 CFR Part 1181, Review Board Number 
1 approved the transfer to GENE 
LOMBARDO, CHARLES A. BOWMAN, 
JR., AND BENJAMIN F. BROGOITO. 
d.b.a. PACIFIC TIMBER CARRIERS, of 
Fortuna, CA. of the authority issued to 
ROBERT OPPERMAN. of Fortuna. CA. 
in Certificate No. MC-148286 Sub 2. 
issued September 9,1982. authorizing 
the transportation of lumber and wood 
products, and building materials, 
between points in AZ, CA, CO. ID, KS, 
MN. MT, NE, NV. ND, NM, OK. OR, SD. 
TX. UT, WA. and WY; and permits in 
MC-148288 Subs 1 and 3: Sub 1 issued 
June 24,1981. authorizing the 
transportation of metal products. * 
between points in the U.S., under 
continuing contract(s) with Chicago 
Metallic Corporation, of Vernon, CA; 
and Sub 3 issued July 8,1982, 
authorizing the transportation of (1) wire 
retaining walls, and wire, in bales or 


rolls, between points in U.S., under 
continuing contract(s) with Hilfiker Pipe 
Co„ of Eureka, CA. Representative: Fred 
R. Covington. 2110 Franklin St. 554, 
Oakland, CA, 94612. for both transferee 
and transferor. 

Agatha L. Morganavich. 

Secretory . 

(FR Doc SI-7027 FILkJ S-17-03; S4S unj 

BJLUNG COOC 703S-01-M 


Motor Carriers; Permanent Authority 
Decisions 

Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only): Motor Contract Carriers 
of Passengers: Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1100. 
Subpart A. published in the Federal 
Register on November 1,1982. at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31,1980. For compliance 
procedures, see 49 CFR 1100.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Port 1100, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19,1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
In the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.88. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160. 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 
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Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit. willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain In full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
staisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note—All applications are for authority to 
operate as a motor common carrier la 
interstate or foreign commerce, over Irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract” 

Please direct status inquiries about the 
following to Team Three at (202) 275- 

5223. 

Volume No , OP394 Decided: March 8, 

1983 

By the Commission. Review Board No. 1, 
Members Parker. Chandler and Fortier. 

MC 166274, filed February 16,1983. 
Applicant: FANTASTIC SERVICES, 

INC.. 233 West 35th ST., New York. NY 
10001. Representative: Zoe Ann Pace, 

387 Park Ave. South. New York. NY 
10016 (212) 532-1800. As a broker of 


general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 166394, filed February 23,1983. 
Applicant: ANTHONY R. SILVA, d.b.a. 

A ft G TRUCKING, 1425 S. 30th Ave., 
Yakima, WA 98902. Representative: 
(some as applicant) (509) 453-4005. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 106294. filed February 15.1983. 
Applicant* TRANSPORTATION 
SERVICES, INC., 438 HarleyBville Pike. 
Franconia. PA 18924. Representative: 
Nicholas E. Chimicles, 110 Montgomery 
Ave., Philadelphia. PA 19004 (215) 067- 
1700. Transporting passengers, in 
charter and special operations, between 
points In the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Volume No. OP3-85 

Decided: March 9. 1963. 

By the Commiaatoa Review Board No. 1, 
Members Parker. Chandler, and Fortier. 
Member Fortier not participating. 

MC 134044 (Sub^), filed February 25. 
1983. Applicant: SAM M. FUGATE, 
d.b.a. SAM’S VANS, 1948 Marina Blvd.. 
San Leandro. CA 94577. Representative: 
Alan F. Wohlstetter. 1700 K St.. NW., 
Washington. DC 20006 (202) 833-8884. 
Transporting used household goods for 
the account of the United States 
Government incidental to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. (except AK 
and HI). 

MC 166474, filed February 2a 1983. 
Applicant: THE DENVER AND RIO 
GRANDE WESTERN RAILROAD 
COMPANY, One Park Central, 15th ft 
Lawrence St., Denver, CO 80202. 
Representative: W. D. Braucher, P.O. 

Box 5482, Denver, CO 80217 (303) 595- 
2353.Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 166505, filed February 22,1983. 
Applicant: TED L RAUSCH CO., 62 
Townsend St, San Francisco, CA 94107. 
Representative: Ted L Rausch (same 
address as applicant). (415) 362-7721. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


Volume No. OP3-100 

Decided: March 10.1963. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler and Fortier. 

MC 130925 (Sub-1), filed February 28. 
1983. Applicant: LANGLEY TRAFFIC 
SERVICES. INC., 2777 U.S. Route 1. 
Trevose, PA 19047. Representative: 
Francis W. Doyle. 323 Maple Avenue, 
Southampton, PA 18966, (215) 245-6700. 
Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 151444 (Sub-4), filed February 24. 
1983. Applicant: RAC TRANSPORT 
COMPANY, INC, 2794 Winters Ave., 
Grand junction, CO 81501. 
Representative: Jack B. Wolfe. 601 E. 

18th Ave., #107, Denver, CO 80203, (303) 
861-8046. Transporting (1) for or on 
behalf of the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), (2) shipments weighing ICO 
pounds or less if transported In a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI), and (3) as a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

Volume No. OP3-102 

Decided: March 2.1963. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 138755 (Sub-3fb)), filed February 
11.1983. Applicant: WORTS TRANSIT 
CO.. INC, 1315 N. North Dr., McHenry. 
IL 60050. Representative: Patrick H. 
Smyth. 105 W. Madison St.. Suite 1008, 
Chicago. IL 60602, (312) 263-2397. (1) 
Transporting shipments weighing 100 
pounds or Jess if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI) and (2) as a 
broker of general commodities (except 
household goods) between points in the 
U.S. (except AK and HI). 

Please direct status inquiries about the 
following to team 4 at (202) 275-7669. 

Volume No. OP4-150 

Decided: March 10,1983. 

By the Commission. Review Board No. 1 
Members Parker. Chandler and Porticr. 

MC 166587, filed February 28,1983. 
Applicant: HAPPY TIME CHARTER 
COACHES, INC., 52 Hall Avenue. Box 
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#155, Eastchester. NY 10709. 
Representative: Gregory lozzo (same 
address as applicant) (914) 779-8262, 
Transporting passengers. In charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166596. filed March 4.1983. 
Applicant: RAYMOND B. COYNE. 41 
Mooring Buoy, Hilton Head Island, SC 
29928. Representative: Raymond V. 
Coyne (same address as applicant) (803) 
785-3734. As a broker of general 
commodities, (except household goods) 
between points in the U.S. (except AK 
and HL 

MC 168617. filed March 7.1983. 
Applicant: STURON INTERNATIONAL. 
INC. cLb.a. CO-ORDINATORS. 7331 
Garden Grove Blvd., Garden Grove. CA 
92641. Representative: Donald R. 

Hedrick. P.O. Box 4334, Santa Ana. CA 
92702 (714) 677-8107. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately'funded charter and special 
transportation. 

Volume No, OP4-155 

Decided: March 14.1983. 

By the Commission, Review Board No. 3. 
Members Krock. Joyce and DowelL 

MC 76 (Sub-29), filed February 4,1983. 
previously noticed in the Federal 
Register issue of February 22,1983. and 
republished this issue. 

Applicant: MAWSON & MAWSON. 
INC. P.O. Box 248 Langhome. PA 19047. 
Representative: John A. Pillar, 1500 Bank 
Tower, 307 Fourth Ave., Pittsburgh. PA 
15222 (412) 471-3300, Transporting (1) 
metal products, (2) building materials, 

(3) electrical equipment, (4) machinery, 
(5) lumber and wood products, and (5) 
day, concrete, glass or stone products, 
between points in AL. OK. AR. CT. DE. 
CA. FL, IA. IL, IN. KY, LA. MA. MD. ME. 
Ml. MN. MS. MO, NC. NH. NJ, NY. OH. 
PA. RI. SC TN. TX, VA, VT, Wl. WV. 
and DC. 

Not#.—The purpose of this republication U 
to include the state of NY. erronoouly omitted 
from the previous publication. 

MC 111658 (Sub-21), Hied February 4. 
1963, previously noticed in the Federal 
Register of March 2,1983. and 
republished this issue. Applicant: 
FRANK LAMB IE. INC.. Pier 79 N. River, 
New York. NY 10018. Representative: 
John L Alfano. 550 Mamaroneck Ave., 
Harrison, NY 10528 (914) 835-4411. 
Transporting (1) paper and related 
products„ between points in the U.S, 
under continuing contract(s) with 


Unweave. Ino. of Holyoke, MA. and (2) 
automobile and truck parts, between 
points in the U.S„ under continuing 
contract(s) with Ford Motor Company, 
of Dearborn, ML 

Note.—The purpose of this republication Is 
to show the territorial area as between points 
in the U.S. 

Please direct status inquiries about the 
following to Team 5 at (202) 275-7289. 

Volume No. OPS-114 

Decided: March 11.1963. 

By the Commission. Review Board No. 2. 
Members Carle ion, Williams, and Ewing. 

MC 166129 (Sub-1), filed February 11, 
1983. Applicant: WTS, INC, P.O. Box 
791, Fenton. MO 63026. Representative: 
Daniel C. Sullivan, 180 N. Michigan 
Ave., Suite 1700, Chicago. IL 60601, (312) 
263-1600. Transporting, for or on behalf 
of the United States Government. 

{ eneral commodities (except used 
ousehold goods, hazardous or secret 
materials and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either (1) state 
that a petition has been filed under 49 
U.S.C. 11343(e) seeking an exemption 
from the requirements of 49 U.S.C 
11343. (2) file an application under 49 
U.S.C. 11343(A). or (3) submitted an 
affidavit indicating why such approval 
is unnecessary, to the Secretary's Office. 
In order to expedite issuance of any 
authority, please submit a copy of this 
filing to Team 5, Room 2414. 

MC 166419, filed February 24.1983. 
Applicant: SCHNADIG 
CORPORATION. 4820 W. Belmont Ave.. 
Chicago, IL 60641. Representative: Larry 
M. Preston (same address as applicant) 
(312) 345-2300. To operate as a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 166438, filed February 23,1983. 
Applicant: TRANSPORT NETWORK. 
INC., 4700 Fisher Rd.. Columbus, OH 
43228. Representative: Geoffrey Manack 
(same address as applicant) (614) 878- 
7227. To operate os a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 166439, filed February 24,1983. 
Applicant: AQUILA, INC., d.b.a. 
AQUILA CHARTER SERVICE. P.O. Box 
7528, 4801 Hall St., Amarillo, TX 79109. 
Representative: Kenneth Gann (same 
address as applicant). (806) 359-7583. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). 


Note.—Applicant seeks to proride 
privately funded charter and special 
transportation. 

MC 166469. filed February 24,1983 
Applicant LYNCHBURG BUS SERVICE. 
INC., 121 Baldwin Circle. Lynchburg. VA 
24502. Representative: Calvin F. Major. 
200 West Grace Street, Suite 115, P.O. 
Box 5010, Richmond, VA 23220. (804) 
649-7591. Transporting passengers, in 
charter and special operations between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

Volume No, OP&-119 

Decided: March 14,1983. 

By the Commission, Review Board No. 2. 
Members Carleton. Williams, and Ewing. 

MC 152769 (Sub-2), filed February 28. 
1983. Applicant SCHOOL BUS 
SERVICE. INC., d.b.a. BURNETT 
TRAVEL TOURS, 825 Lyndon Lane, 
Louisville, KY 40222. Representative: 
Marvin L Coan, Suite 601, Legal Arts 
Bldg.. 200 South Seventh St., Louisville, 
KY 40202, 502-585-3084. Transporting 
passengers, in charter operations, 
beginning and ending at Louisville, and 
points in Jefferson County, KY. and 
extending to points in the U.S. (except 
HI). 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 

MC 166166 (Sub-1), filed February 28, 
1983. Applicant: JERRY CLARK. INC, 
d.b.a. INDUSTRY MOTOR XPRESS. 
18145 E. Valley, La Puente, CA 91744. 
Representative: Earl N. Miles, 3704 
Candlewood Dr.. Bakersfield. CA 93306. 
805-872-1106. To operate as a broker of 
general commodities (except household 
goods) between points in the U.S. 
(except AK and HI). 

MC 166478, filed February 28.19 83. 
Applicant: GLEN-CO UNLIMITED, INC., 
2412 Monterrey, Brown wood, TX 76801 
Representative: Barry Weintraub, Suite 
403, 7700 Leesburg Pike, Falls Church. 
VA 22043, 703-442-8330. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166489, filed February 28.1983. 
Applicant: J h S CHARTER SERVICE, 
INC., 1118 Graceland Drive. Newport. 
AR 72112. Representative: M. Douglas 
Wood, 201 W. Broadway. P.O. Box 5606. 
North Little Rock. AR 72119, 501-376- 
3700. Transporting passengers, in 
charter operations, beginning and 
ending at points in AR, and extending to 
points in the U.S. (except HI). 
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Sole.—Applicant seeks to provide 
privately-funded charter transport otloo. 

MC166519. filed February 28,1983. 
Applicant: TRANSROAD BROKERAGE. 
P 0. Box 265. Henegar. AL 35978. 
Representative: Calvin R. Turner. Jr., 

P.O. Box 517. Evergreen. AL 36401, (204J 
578 - 3212 . To operate as a broker of 
general commodities (except household 
goods) betwen points in the U.S. (except 
AK and HI). 

MC 166528, filed February 28,1983. 
Applicant: MEMPHIS 
TRANSPORTATION COMPANY. 704 
Vance Avenue. Memphis. TN 38126. 
Representative: Lloyd Jowers (same 
address as applicant), 901-525-3535. (1) 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). (2) 
Transporting shipments weighing 100 
pounds or less, if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 166579. filed February 28.1983. 
Applicant: RICHARD E. CARLSON. 
d b.a. CARLSON CHARTERS. P.O. Box 
20214. Billings, MT 59104. 

Representative: Charles A Murray. Jr., 
2822 Third Avenue, N., Billings. MT 
59101, 406-252-4165. Transporting 
passengers, in charter operations, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

Agatha L Mergenovlch, 

Secretary. 

Doc 0-TO25 PlWd X-17-FJ. M3 *m| 

BRUNO coot 70 X 5 - 01 -M 


(Docket No. AB-43 (Sub-90)) 

Illinois Central Gulf Railroad Company; 
Abandonment; In Hardin, Johnson, and 
Pope Counties, IL; Findings 

The Commission has issued a 
certificate authorizing the Illinois 
Central Gulf Railroad Company to 
abandon Its line of railroad between 
milepost 138.77 at Reevesville, IL and 
milepost 165.07 at Rosiclare. IL a 
distance of 28.30 miles, in Hardin. 
Johnson and Pope Counties, IL The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) a financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 


likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the appliant with 
copies to Mr. Louis E. Gitomer. Room 
5417, Interstate Commerce Commission, 
Washington. DC 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10 day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152^7. 

Agatha L Mergenovich. 

Secretary. 

(FR Doc. SX-TOM FUed VU-43; ft 43 mm\ 

BtLUMQ COO€ 70X5-01-31 


DEPARTMENT OF JUSTICE 

[AAG/A Order No. 6-831 

Privacy Act of 1974; New System of 
Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), 
notice is hereby given that the 
Department of Justice proposes to 
establish a new system of records to be 
maintained by the Immigration and 
Naturalization Service (INS). 

The Bond Accounting and Control 
System (BAGS), fUSTICE/INS-008 is a 
new system of records for which no 
public notice consistent with the 
provisions of 5 U.S.C. 552a(e)(4) has 
been published in the Federal Register. 
The new record system will enable INS 
offices to better manage and control 
immigration bonds which have been 
posted as collateral for the admission of 
certain excludable aliens. The system 
will also expedite searches for 
information about posted bonds in 
response to inquiries. 

The files will be indexed under the 
bond-receipt number and are retrievable 
by any field within the record containing 
unique identifiable information such as: 
alien file number, alien name, obligor's 
name, location and date bond was 
posted. 

The Privacy Act of 1974 provides that 
the Congress and the Office of 
Management and Budget (OMB) be 
notified of proposed systems of records 
and that the public be given a 30-day 
period in which to comment on the 
routine uses of the system. In addition, 
OMB requires a 60-day period In which 
to review the system before it is 
implemented. Therefore, the Congress, 
the public, and OMB are invited to 
submit written comments on this 
system. 


Comments should be addressed to the 
Administrative Counsel, Justice 
Management Division, Department of 
Justice, Room 6239.10th and 
Constitution Avenue. N.W., Washington. 
D.C. 20530. 

If no comments are received from 
either the public, OMB, or the Congress 
within 60 days from the dato of 
publication in this notice, the system 
will be implemented without further 
notice in the Federal Register. 

A report of the proposed system has 
been provided to the Director, OMB. to 
the President of the Senate, and to the 
Speaker of the House of 
Representatives. 

Dated: March 6.1983. 

Kevin D. Rooney, 

Assistant Attorney General for 
Administration. 

JUSTICE/1NS-008 

SYSTEM NAME: 

Bond Accounting and Control System 
(BACS) 

SYSTEM LOCATION: % 

Immigration and Naturalization 
Service regional offices: (1) Burlington, 
Vermont; (2) Fort Snelling, Twin Cities, 
Minnesota: (3) Dallas. Texas; and (4) 

San Pedro. California. Addresses of 
offices are listed in JUSTICE/INS-999 as 
published In the Federal Register, or in 
the telephone directories of the 
respective cities listed above under the 
heading “United States Government, 
Immigration and Naturalization 
Service" 

CATEGORIES OF INDIVIDUALS COVERED BY TKf 

system: 

Individuals who have posted a bond 
with INS and the beneficiaries of posted 
bonds. 

CATEGORIES OF RECORDS m THE SYSTEM: 

Information which allows 
identification of active bonds posted 
with INS such as: bond number, 
obligor’s name and address, alien 
beneficiary's name and alien file 
number, type of bond, location and date 
bond was posted, and other data related 
to bonds. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 103 (8 U.S.C 1103) in 
implementing the authorities set forth in 
Section 213 (8 U.S.C. 1183) and Section 
293 (8 U.S.C. 1363) of the Immigration 
and Nationality Act. 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CAT 10ORJES OS 
USERS AND THE PURPOSES OF SUCH USES: 

Information in this system will be 
U9ed by employees of INS to control and 
account for collateral received to 
support an immigration bond. The 
system will allow prompt location of 
related files and other records and will 
enable INS to make timely responses to 
inquiries about these records. 

The information in the system can be 
used to generate various documents 
(such as voucher disbursements) 
required for normal accounting 
procedures and to generate statistical 
and historical reports pertaining to 
immigration bonds posted, cancelled or 
breached. 

Release of information may be made 
to other Federal, state, or local law 
enforcement agencies for investigative 
purposes or collection of breached 
bonds. 

Release of information to Members of 
Congress: Information contained in a 
system of records maintained by the 
Department of Justice required to be 
released pursuant to 5 U.S.C. 552, may 
be made available to a member of 
Congress or staff acting upon the 
member's behalf when the member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be . 
disclosed as a routine use to the 
National Archives and Records Service 
in records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Information is stored on magnetic 
disks. 

RETRIE V ABILITY: 

Records may be retrieved by any of 
the following: alien's name, alien's file 
number, obligor’s name, bond-receipt 
control number, breach control number, 
or location and date bond was posted. 

SAFEGUARDS: 

Records are safeguarded in 
accordance with Department of Justice 
rules and procedures. INS offices are 
located in buildings under security 
guard, and access to premises is by 
official identification. All records are 


stored in spaces which are locked 
outside of normal office hours. Access to 
this automated system is obtained 
through remote terminals which are 
located in secured areas and require the 
use of restricted passwords. 

RETENTION ANO DISPOSAL: 

Records are deleted from magnetic 
disks one year (or earlier) after the bond 
Is disbursed and the file closed. 

SYSTEM MANAQEft(S) AND ADDRESS: 

The Associate Regional 
Commissioner, management, at the 
regional office having jurisdiction over 
the area in which the beneficiary alien 
resides. See the caption "System 
locations." 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager 

RECORO ACCESS PROCEDURES: 

In all cases, requests for access to a 
record shall be in writing. Written 
requests may be submitted by mail or in 
person at an INS office. If a request for 
access is made by mail, the envelope 
and letter shall be clearly marked 
"Privacy Access Request." To idenfify a 
record relating to an individual a 
requester should provide: the 
individual's full name, alien file number, 
and location and date bond was posted 
The requester shall also provide a return 
address for transmitting the information. 

CONTESTING RECORO PROCEDURES: 

Any Individual desiring to contest or 
amend information maintained in the 
system should direct his request to the 
regional INS office in which he believes 
the record concerning him may exist. 

The request should state clearly what 
information is being contested, the 
reasons for contesting It. and the 
proposed amendment to the information. 

RECORD SOURCE CATEGORIES: 

Information contained in this system 
of records is supplied on INS forms by 
individuals who have posted a bond 
with the INS and by the beneficiaries of 
posted bonds. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE AC T. 

None. 

|KR Doe tt-nni Filed M74U. ani] 

BILLING CODE 4410-KM* 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

ITA-W-13, 5791 

Clark Equipment Co., Jackson, 
Michigan; Affirmative Determination 
Regarding Application for 
Reconsideration 

By an application dated February 17. 
1983, an official of the company and 
union requested administrative 
reconsideration of the Department of 
Labor's Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance on 
behalf of the workers and former 
workers of Clark Equipment Company's 
plant in Jackson. Michigan. The 
determination was published in the 
Federal Register on January 28.1983 (48 
FR 4061). 

The application for reconsideration 
claims, among other things, that Clark's 
market share of internal combustion and 
electric forklifts has decreased while the 
market share for imported Japanese 
models has increased. 

Conclusion 

After review of the application, 1 
conclude that the claims are of sufficient 
weight to justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, granted. 

Signed at Washington. D C, this 9th day of 
March 1963. 

Harold A. Bratt, 

Deputy Director. Office of Program 
Management Unemployment Insurance 
Service. 

(FR Doc. 0-7110 FlWd 1-17-0; AO «n| 

BILLING CODE 4510-*>-M 


(TA-W-13, 476) 

Danielle Fashions, Hoboken, New 
Jersey; Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974. an investigation was 
initiated on May 31.1962 in response to 
a worker petition received on May 18. 
1982 whicn was filed by the 
International Ladies' Garment Workers 
Union on May 13.1982 on behalf of 
workers and former workers producing 
women's coats at Danielle Fashions. 
Hoboken. New Jersey. 

The Department of Labor has received 
no correspondence from the ILGWU 
with respect to locating officials of 
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Danielle Fashions. The firm in question 
has gone out of business. It has not been 
possible to contact officials of the firm 
to gain access to any records, ledgers 
and or documents. 

Therefore, the investigation has been 

terminated. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 

Ms I stance, 

fn* Doc tt-nM Fil'd MT-« ft 45 em| 

PILLING COOC 451000-41 


investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221 (a) 
of the trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 


notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221 (a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title 0. 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners on any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 

Appendix 


Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 28,1983. 

interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, office of Trade Adjustment 
Assistance, at the address shown below, 
not later than March 28,1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street. NW„ Washington. 
D.C. 20213. 

Signed at Waahinton. D C,, this 14th day of 
March 1983. 

Marvin M. Fooks. 

Director, office of Trade Adjustment 
Assistance. 


Petitioner Ureon/worite* or tomwr woftwi o1— 

Location 

Pete 

teceerod 

Dole or 
petition 

Putecn No. 

A/ton produced 

Art.o Ak/nrun Co (AJumkvn Workers Trade* Councfl)__ 

COumbn. Feflt, MT 

S/4/S3 

217 7/83 

TA-W-14.470 _ 

TA-W-14 471 _ 

TA-W-14.472 _ 

TA-W-14.473 _ 

AJumnurn reduction 

*j*<Nehen» Steel Com (USWA) __ 

Sperm**. Pont, ten 

3/3/83 

3/2/83 

Pipe nteL 


LMrfMAA Ail 

3/4/63 

3/2/83 

Shoes—cNdWa. 

©uftteo Chne. Inc. (company) _ 

BOfeto. NY_ 

3/S/83 

2/8/63 

Chnewere produce and m4 

Cater Bbff Menutackeing. Inc (H.GWU)__ -.- 

CO* Skiff, At 

2/24/83 

2/15/83 

TA-W-14.474_ 

Jr »ra ecrren'i 

Hen Apperet, Inc. Harbour Road ON (AjGWU)_ 

Cutortvtfe, QA___ 

2/24/83 

2/10/83 

3/4/83 

T A-W-14.475- 

TA-W-14.476_ 

Joerte womant, w« deirfcute 

Steel product* end Uewi writ product* 

•ccruooe Coroofcteted mpuAtite*. Inc. Keystone GrouO 
O'Ktocantem $M AJMnoe) 

Peon*.ft. ..... .... . 

3/S/83 

tokn FtsftDTte (worker*) 

New York NY. 

3/1/83 
3/S/83 

2/24/83 

3/2/83 

T A-W-14,4/7 _ 

TA-W-14.478 _ 


»*aera Locftport tnduMnee. New York Wt* ON 

CJSWAX 

TonewenOv NY 

Wire and nefte, ef% 

fvepeoo * Beck Riven Rertroed Co. (UTU) . ... __ , 


2/24/83 
3/8/83 
3/2/83 

2/17/83 

3/4/83 

2/28/83 

TA-W-14.«7»^ . 

TA-W-14.480_ 

TA-W-14.481_ 

T A-W-14.482 

Rtered eorvm 

Uii Steel Corp. Fertad Wo (%* (USWA) . 

r\ At 

Beoe Hrwhid -*—■- 1 nralrfc 



Shat* end iporleweer—man's 

Ledtee' outerwot* pete outerwear 

TV bitibs. 

MWect^mg Co.. Inc. OLGWl/i 

BrunewK*, QA_ 

3/7/83 

2/18/83 

2/18/83 

Comng due Wot**. Etectne* Productt 0*v (Amar. PI* 
Gfeu woken Onion). 

BMflon IN — 

3/7/83 

TA-W-14,483_ 

tiiwood Steel Catting* Cop (USWA). 

E»wood Ofy PA 

3/3/83 

3/2/83 

TA-W-14.484_ 

Sauwtete kfte ntel took. 

Hence Corp. Hacked ON. (USWA) 

Fontana, CA _ 

3/3 >83 

3/2/83 

TA-W-14^406 - 

TA-W-14,406. _ 
TA-W ’4.487 __ 

Step 

KrtloGei Nbdnr Cop pTAW) 

Grant* NM 

3/4/83 

3/1/83 

2/23/83 

jreem oekte 

Ueion 6* A ToO Corp (company) ______ 

Tudkt OR . 

3/2/83 

Rotated olMd8«Wi 


|F1 Doc. 4>-n«0 RM 3-17-8* *46 «n| 

NlU*QCOO€4ftlO-Jl-4| 


Mine Safety and Health Administration 

IDockot No. M-02-122-C1 

Three L Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Three L Coal Company. R.D. 1, Box 
227L, Shamokin. Pennsylvania 17872 has 
fried a petition to modify the application 
of 30 CFR 75.301 (air quality, quantity, 
and velocity) to its No. 2 Slope (ID. No. 
36-07282) located in Northumberland 
County, Pennsylvania. The petition is 
filed under section 101(c) for the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. 


2. Ignition, explosion and mine fire 
history are nonexistent for the mine. 

3. There is no history' of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As alternative method, petitioner 


proposes that: 

a. The minimum quantity of air 
reaching each working face be !,500 
cubic feet per minute; 

b. Thu minimum quantity of air 
reaching the last open cross-cut in any 
pair or set of developing entries be 5.000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5.000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

8. Petitioner states that the alternative 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standard. 
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Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 827.4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
18.1983. Copies of the petition are 
available for inspection at that address. 

Dated: March 11.1083. 

Patrida W. Sllvey, 

Acting Director. Office of Standards. 
Regulations and Variances. 

(FR Doe M-7144 Pil*d A 45 «*) 

MIXING COOC 4510-43-44 


(Docket No. M-82-38-M] 

Weaver Construction Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Weaver Construction Co.. P.O. Box 
550, Iowa Falls. Iowa 50126 has filed a 
petition to modify the application of 30 
CFR 57.4-52 (underground use and 
storage of gasoline) to its Ft. Dodge 
Mine (ID- No. 13-00032) located in 
Webster County. Iowa. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that gasoline may be used 
to power internal combustion engines 
only In nongassy underground mines 
with multiple roadways to the surface. 
The roadways must be large enough to 
accommodate vehicular traffic. 

Z Petitioner's mine has only a single 
inclined roadway large enough for 
vehicular traffic. There are two other 
openings for ventiilation and escape 
only. A switch has been installed for the 
reversal of air at the escape routes. 

3. Petitioner seeks a modification of 
the standard to permit the operation of 
gasoline powered service vehicles 
owned by equipment service companies, 
electricians and explosive dealers to 
enter the mine on an occasional basis 
when their services are required. No 
gasoline will be carried into or stored in 
the mine, and the service trucks would 
enter and leave the mine with only the 
gasoline in their tanks. Gas caps will 
remain on the vehicles at all times. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 


of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
18,1983. Copies of the petition are 
available for inspection at that address. 

Dated: March 11.1983. 

Patricia W. Sllvey, 

Acting Director. Office of Standards. 
Regulations and Variances. 

(Fit Doc. W-nu nied 3-17-0.445 un| 

EMC UNO COOC 4510-43-41 


Occupational Safety and Health 
Administration 

Oregon State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On December 28.1972, notice was 
published in the Federal Register (37 FR 
28628) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for the 
adoption of State standards which are at 
least as effective as those which are 
presently or will, in the future, be 
promulgated under section 6 of the 
Occupational Safety and Health Act of 
1970. 

By letter from Darrel D. Douglas, 
Administrator, to James W. Lake, 
Regional Administrator, the State 
submitted State-initiated standards 
which are incorporated into OAR 437 
Chapter 11. Cranes, and OAR 437, 
Division 81, Construction. On March 5, 
1981, the Notice of Proposed 
Amendments of Rules waB mailed to 
interested parties on the Workers' 
Compensation Department mailing list 
established pursuant to OAR 436-99-505 
and to those who subsequently 
appeared on the Department's 
distribution mailing list. No written 
comments or request for a public 
hearing regarding the filed Notice of 
Proposed Amendment of Rules were 
received. The identical rules on Wind 


Velocity Devices for Hammerhead 
Tower Cranes were adopted In both 
codes on April 15.1981 with an effective 
date of June 1,1961. Subsequently, by 
letter of September 3,1982. in response 
to a request from the Regional 
Administrator, the State submitted 
adequate explanation of the rules* effect 
on interstate commerce, compelling 
local conditions, and burden on 
employers to support approval. 

2. Decision. Having reviewed and 
analyzed the State submission, it has 
been determined that there is no conflict 
or adverse effect upon Federal 
standards. There is no comparable 
Federal standard: therefore, the State 
standard exceeds Federal requirements, 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 

Room 8003, Federal Office Building. 909 
First Avenue, Seattle, Washington 
98174; Workers' Compensation 
Department. Labor and Industries 
Building, Salem. Oregon 97310; and the 
Office of State Programs, Room N-3700. 
200 Constitution Avenue NW., 
Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon State plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standard is one for which there 
is no comparable Federal standard and 
therefore the State standard exceeds the 
Federal standards. 

• Z The standard was adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary’. 

This decision Is effective March 18,1983. 
(Sec. 18. Pub. L 91-596. 84 Slat. 1608 (29 
U.S.C 667J) 

Signed at Seattle. Washington this 18th day 
of February 1963. 

James W. Lake. 

Regional A dm Inis tra tor. 

(FR Doc. cs-naz FUm i 3-17-44 445 am) 

MIXING COOf 4510-24-44 
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Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 

(OMB) 

Background: The Department of 
Labor, in carrying out its responsibility 
under the Paperwork Reduction Act (44 
U.S.C. Chapter 35). considers comments 
on the proposed forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review: On each 
Tuesday and/or Friday, as necessary, 
the Department of Labor will publish a 
list of the Agency forms under review by 
the Office ol Management and Budget 
(OMB) since the last list was published. 
The list will have all entries grouped 
into new forms, revisions, extensions 
(burden change), extensions (no 
change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particuar revision they are 
Interested in. Each entry will contain the 
fellowship information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The Agency form number, if 

applicable. 

How often the form must be filled out. 
Who will be required to or asked to 

report 

• Whether small business or 
organizations are affected. 

The standard industrial clasification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 

approval 

An abstract describing the need for 
and uses of the Information collection. 

Comments and Questions: Copies of 
the proposed forms and supporting 
documents may be obtained by calling 
the Departmental Clearance Officer, 

Paul EL Larson. Telephone 202-523-8331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson. Office of Information 
Management. U.S. Department of Labor. 
200 Constitution Avenue. NW., Room S- 
5528, Washington, D.C. 20210. 

Comments should also be sent to the 
OMB reviewer, Arnold Strasser, 
Telephone 202-395-8880, Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 

Room 3208, NEOB. Washington, D.C. 
20503. 

Any member of the public who wants 
i° comment on a form which has been 


submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Reinstatement 

Mine Safety and Health 
Administration, Fire Protection—Escape 
and Evacuation Plan MSHA 232R, On 
occasion, Businesses or other 
institutions; small business or 
organization. SIC: 111 and 121. 880 
responses; 3.440 hours. 

Requires operators of surface coal 
mines to establish and keep current a 
specific escape and evacuation plan to 
be followed in the event of a fire. Plans 
include the designation and proper 
maintenance of adequate means of exit 
from all areas where persons are 
required to work or travel, including 
buildings and equipment, and in areas 
where persons normally congregate 
during the work shift 

Signed at Washington, D.C this 11th day of 
March, 1983. 

Paul E Larson. 

Departmental Clearance Officer. 

(Fit Doc. as-4i*i Fifed a-17-aa ass *j») 

BILLING COOt 46tO-4J~M 


Office of Pension and Welfare Benefits 
Programs 

[Application No. D-3660) 

Harcourt Brace Jovanovlch, Inc. 
Pension Plan (the Plan) Located In 
New York, New York; Notice of 
Hearing 

agency: Office of Pension and Welfare 
Benefits Programs, Labor. 
action: Notice of hearing. 

summary: this document contains a 
notice of public hearing with respect to 
an application filed on behalf of the 
Plan. The application is for an 
exemption from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from certain taxes 
imposed by the Internal Revenue Code 
of 1954 (the Code). The public hearing 
will allow persons who would be 
affected by the proposed exemption to 
present oral comments to the 
Department of L#bor (the Department). 
dates: The hearing will be held Friday, 
April 29.1963 at 10 a.m. Persons who 
wish to present oral comments at the 
hearing shall submit a statement to that 
effect which must be received by the 
Department on or before April 29.1983. 
address: The hearing will be held in 
Rooms 3580 and 3595 at 1515 Broadway, 
New York, New York 10038. 

Statements and any written comments 
on the proposed exemption should be 


sent to: Office of Fiduciary Standards. 
Pension and Welfare Benefit Programs, 
Room C-4528, 200 Constitution Avenue, 
NW, Washington. D.C. 20218. Attention: 
Hearing for Applications No. D-3660. 

The application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4877, 200 
Constitution Avenue. NW.. Washington. 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 

Robert Sandler of the Department (202) 
523-8195. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: Notice (s 
hereby given of a public hearing to be 
held before the Department with respect 
to a proposed exemption from the 
restrictions of section 406(a), 406(b)(1) 
and (2) of the Act and from the taxes 
imposed by section 4975(a) and (b) of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed on behalf of the 
Plan, pursuant to section 408(a) of the 
Act, and in accordance with the 
procedures set forth In ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). 

The proposed exemption, if granted, 
would permit effective October 15,1982: 
(1) The purchase of a parcel of land (the 
Land) by the Plan from Sea World of 
Florida. Inc., a wholly-owned subsidiary 
of Harcourt Brace Jovanovich. Inc. 

(HBJ), the Plan sponsor, (2) the 
construction of a building on the Land 
(collectively, the Property), resulting in 
the use of Plan assets for the benefit of 
HBJ; (3) the lease of the Property by the 
Plan to HBJ; (4) the possible purchase of 
the Property by HBJ from the Plan; and 
(5) the indemnification of the Plan by 
HBJ in the event the Plan sells the 
Property for less than its original cost. 

A Notice of Pendency of the proposed 
exemption was published in the Federal 
Register on Friday, December 10,1982 
(47 FR 55542). By means of the Notice of 
Pendency, interested persons were 
invited to submit written comments and 
requests for a public hearing with 
respect to the proposed exemption. 
Seven comments and two requests for a 
public hearing have been received by 
the Department. The commenters 
expressed concern with regard to the 
percentage of the Plan's assets (between 
30% and 40%) that would be Invested in 
the Property. They also expressed 
concern with regard to the prudence and 
quality of the investment in general, 
given the location of the Property and 
the fact that HBJ will be the sole tenant. 
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Based on the request the Department 
pursuant to the provisions of section 
406(a) of the Act has determined that a 
public hearing regarding the proposed 
exemption will be held on Friday, April 
29.1983 beginning at 10 a.m. In Rooms B 
3560 and 3595 at 1515 Broadway. New 
York. New York 10038. 

The issues to be addressed at the 
hearing are whether the proposed 
exemption, if granted, would be: 

(1) Administratively feasible. 

(2) In the interests of the Plan and of 
its participants and beneficiaries, and 

(3) Protective of the rights of 
participants and beneficiaries of the 
Plan. 

in view of the nature of the transactions, 
including the percentage of assets of the 
Plan that would be invested in the 
Property. 

Any person who desires to present 
oral comments at the hearings and who 
wishes to be assured of being heard, 
shall submit a statement to that effect, 
indicating the amount of time he wishes 
to devote to his oral comments, Such 
statement and any written comments 
that such person wishes to be 
considered in conjunction with his 
presentation should be submitted to the 
address specified in “ADDRESS”above, 
within the time period set forth in 
“dates” above. 

An agenda will be prepared by the 
Department, containing the order of 
presentation of oral comments. Copies 
of the agenda will be available at the 
hearing. Information concerning 
contents of the agenda may be obtained 
on or after April 25,1983 by telephoning 
the person whose name and number are 
shown above. 

Ordinarily, ten minutes will be 
allowed each person for making an oral 
presentation. In addition, persons 
presenting such oral comments should 
be prepared to answer questions 
relating to the proposed exemption. At 
the conclusion of presentation of 
comments by persons listed on the 
agenda, other comments will be 
received to the extent time permits. The 
public hearing will be transcribed. 

Notice to Interested Persons 

HB| has agreed that within ten days 
after the notice of hearing is published 
in the Federal Register, it will give 
notice to all Plan participants and 
beneficiaries by mail, personal delivery 
or posting such notices at locations 
where participants work which are 
customarily used for providing 
information to empolyees. The notice 
will include a copy of the notice of 
hearing as it appears in the Federal 
Register. 


Signed at Washington, D.C. this 17th day of 
March 1963. 

Jeffrey N. Clayton. 

Administrator, Pension and Welfare Benefit 
Programs . Labor-Management Services 
Administration. 

[TO Doc SI-7298 Piled *-17-6* UWD am| 

BILLING COOC 4510-2*41 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 19599; File No. SR-MSRB-62- 
141 

Municipal Securities Rulemaking 
Board; Proposed Rule Change 

March 14.1983. 

In the matter of; Municipal Securities 
Rulemaking Board. 1150 Connecticut 
Avenue NW., Washington. D.C. 20036, 
Order Approving Proposed Rule Change. 

The Municipal Securities Rulemaking 
Board (“MSRB"). submitted copies of a 
proposed rule change on November 29, 
1982, pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”). 
15 U.S.C. 78s(b)(l), to amend MSRB Rule 
G-12, which prescribes uniform 
standards for clearance and settlement 
of municipal securities transactions, by 
deleting paragraph (d)(ix) which relieves 
municipal securities brokers of the 
obligation to send a corrected 
confirmation when there is a CUSIP 
number discrepancy on two compared 
transactions. Under the proposed rule 
change, the parties to a comparison of 
inter-dealer confirmations which reveals 
a discrepancy In the CUSIP numbers 
will be required to issue a corrected 
confirmation showing the correct CUSIP 
number. The MSRB believes that the 
industry's experience with using the 
CUSIP system has decreased the 
number of erroneous CUSIP number 
selections and that this requirement will 
not be unduly burdensome. 

The proposal was adopted by the 
MSRB pursuant to Section 15B(b](2)(c) 
of the Act as amended in order to 
increase the use of automated clearing 
systems in a manner consistent with 
Section 17A of the Act. The MSRB states 
that the proposal resulted from the 
recognition of the need for uniform and 
precise identification of securities 
through CUSIP numbers in order to 
employ more effectively automated 
technologies in the clearing process, 
which Involves the comparison of CUSIP 
numbers: to augment yield disclosures 
on confirmations, which requires 
identification of call features for 
possible use in yield computations; and 
to identify credit distinctions between 
securities of the same issues, which 
entails reference to secondary features 


or sources of payment. The MSRB has 
found that the CUSIP number has 
become crucial to comparison; it is 
impossible to complete comparison 
solely by means of the other Information 
provided on the inter-dealer 
confirmation. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19389, January 3,1983) and by 
publication in the Federal Register (48 
FR1577, January 13,1983). No comments 
were received with respect to the 
proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and. In 
particular, the requirements of Sections 
15B and 17A of the Act and the rules 
and the regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be. and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200-30-3(a)(12), 

George A. Fitzsimmons, 

Secretary. 

(TO Ooc S3-70N PlWd 0-17-OX 141 un] 
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[Release No. 19597; File No. SR-SCCP-83- 
31 

Filing and Immediate Effectiveness of 
Proposed Rule Change by Stock 
Clearing Corporation of Philadelphia 
rSCCP”) 

March 14.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 78s(b)(l). notice is 
hereby given that on March 1,1982. 
SCCP filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change would 
make several enhancements to SCCP’s 
OTC Equity Comparison System. 1 

1 SCCPs OTC Comparison system is Unkad with 
the National Securities Clearing Corporation # OTC 
System. SCCPs proposed rule change, for the mo#! 
pari reflects changes In NSCCs System and makes 
available to SCCPs participant! comparison 
features previously approved by the Commission 
See Pile Nos. SR-NSCC-61-0 and 83-1. Securities 
Exchange Ad Release No* 18203 (October 23,1981) 
46 FR 53565 (October 2* 1961) and 19630 (February 
23.1983). 48 FR 6616 (March 1.1963). respectively 
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Specifically, the proposed rule change 
would Bdd a Demand Withhold 
capability as well as make several 
minor enhancements to SCCFs current 
comparison processing systems. 

Under SCCFs proposal, a buyer or 
seller that wishes to delete a previously 
compared OTC trade would submit a 
Demand Withhold form on two days 
after trade date (“T-f 2"). The Demand 
Withhold contains trade information 
that is processed against the prior day's 
compared trade file to Identify the trade 
in question and thereby "validate" the 
Demand Withhold. If the Demand 
Withhold matches a contra Demand 
Withhold or a contra Regular Withhold 
a compared Demand Withhold is 
generated which enters the clearing 
cycle in the same manner as a Regular 
Withhold and deletes the trade. 

A Demand Withhold that does not 
match another Demand Withhold or a 
Regular Withhold generates a Demand 
W ithhold Advisory that SCCP sends to 
the contro party. Upon receiving a 
Demand Withhold Advisory, the contra 
party may do one of three things: (i) 
accept the Demand Advisory and return 
the Demand Advisory to SCCP within 
two days. The accepted Demand 
Advisory enters the comparison cycle 
and deletes the trade: (li) reject f'DIC’) 
the Demand Advisory and return the 
Demand Advisory to SCCP within two 
days. The DK’ed Demand Withhold 
Advisory causes the Demand Withhold 
to be dropped from the comparison 
system and leaves the matched trade 
intact for settlement on T+5; or (lii) 
ignore the Advisory. In that instance, the 
trade will be automatically deleted from 
the system. 

SCCP stated that the Demand 
W ithhold capability is being provided to 
allow participants to delete a trade that 
they mutually agreed to cancel, but 
which was nonetheless compared on 
T+l because the respective firms' PAS 
departments were notified too late to 
stop the comparison of initial trade 
submission. In these situations. SCCP 
stated that its participants have 
expressed difficulties in using the 
normal Withhold process to delete the 
trade . 1 

In addition, the proposed rule change 
makes several minor changes to SCCFs 
comparison processing systems. 
Specifically, the proposed rule change 
would (i) modify Regular Advisory 
tickets to require full security 
descriptions, rather than only security 
symbols, (ii) permit clearing members to 


’See SCCP/PtOLUJEP Member Bulletin No. 83-4 

(Jftnuiry 3ft. 1963). 


accept a Regular Advisory partially 
when the participant agrees with all 
details of the trade except the quantity 
(/.e., security identification, market 
place of execution, trade date, contra 
broker, executing broker and price) # 
and (iii) establish a series of codes to 
replace the handwritten description of 
rejected Demand As Of Advisories. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action Is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission. 
450 Fifth Street. NW.. Washington, D.C. 
20549. Reference should be made to File 
No. SR-SC CP-83-3. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed witii the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
Inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street. NW., Washington. D.C 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above* 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


•Under the proposed rule change, any remaining 
ancomparvd quantity would be resolved as before 
by a dose out transaction. For example, a 
participant that receives a Regular Advisory 
Indicating a transaction for 300 shares may. If It 
agrees with the daU contained In the Advisory but 
recognises the quantity as SOO shares of the stated 
security, accept the Regular Advisory with respect 
to 300 shares and submit new trade data with 
respect to the remaining 30 shares. 


George A. Fitzsimmons, 

Secretary. 

(Fit Doc SV- 70 W Fitod S-17-W; *45 ■■>] 

BILLING COO€ S010-01 -M 

(Release No. 22878; 70-64491 

Central and South West Corp^ 
Proposed Issuance and Sale of 
Common Stock 

March 11.1983. 

Central and South West Corporation 
("CSW"). 2700 One Main Place. Dallas, 
Texas 75202, a registered holding 
company, has filed a declaration with 
this Commission pursuant to Sections 
6(a) and 7 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50 thereunder. 

CSW proposes to issue and sell in one 
or more transactions by December 31, 
1984, up to 10,000.000 shares of its 
common stock, par value $3.50 per 
share. The issuance and sale will be by 
competitive bidding, either through 
traditional bidding procedures pursuant 
to Rule 50 or through the procedures 
permitted by the modifications to Rule 
50 contained in HCAR No. 22823 
(September 2,1982). The net proceeds 
from the sale of the stock, estimated at 
approximately $180 million, will be used 
to retire short-term debt incurred to 
finance capital contributions to CSWs 
wholly owned subsidiaries. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by April 8,1983. to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549, and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as filed or as it may be amended, may 
be permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(Pit Doc as-naa Plied *45 am) 

SILLING COOC 8010-01-M 
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[Rtleasa No. 13093; 812-5351] 

Central Securities Corp. and Jay Inglis; 
Filing of Application 

March II, 1963. 

Notice is hereby given that Central 
Securities Corporation ("Central”), 375 
Park Ave^ Room 3404. New York, NY, 
10022 a closed-end, diversified 
management investment company 
registered under the Investment 
Company Act of 1940 ("Act”), and Mr. 
Jay Inglis ("Inglis") 475 Park Avenue 
South, New York. NY 10010 (together 
with Central hereinafter sometimes 
referred to as "Applicants”), a director 
and an “affiliated person” of Central 
within the meaning of Section 2(a)(3)(D) 
of the Act, filed an application on 
October 22,1982, with an amendment 
thereto on January 28.1963, requesting 
an order of the Commission, pursuant to 
Section 17(d) of the Act and Rule 17d-l 
thereunder, granting an exemption from 
the provisions of Section 17(d) of the Act 
and Rule 17d-l thereunder in connection 
with a proposed investment by Central 
in a corporation of which Inglis is on 
officer. Ail interested persons are 
referred to the amended application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. Such 
persons are also referred to the Act and 
the Rules thereunder for the complete 
text of thq provisions thereof from which 
an exemption is being sought. 

According to the application. Central 
proposes to invest $258,000 in. and 
become a stockholder of. a corporation 
which on October 27.1982 acquired, and 
became the holding company for. 
Federated Reinsurance Corporation, a 
New York insurance corporation 
incorporated in 1972 (“Federated"), 
Applicants state that Mr. ]. William Holt 
(“Holt"). National Employers Mutual 
General insurance Association Ltd., a 
British insurance company (."National”), 
Cival Reinsurance Co., Ltd., a 
Bermudian insurance company 
4”Cival”), National Underwriters 
(Reinsurance) Ltd., a Bermudian 
corporation, and one other individual 
investor have invested $2,000,000 
(including expenses of approximately 
$120,000 Holt incurred in arranging the 
transaction). $2,500,000, $3,500,000, 
$1,000,000 and $750,000. respectively, in 
Holt Corporation (“HC”). a Delaware 
Corporation, which was organized in 
1982 in order to effect the acquisition of 
Federated. Applicants assert that on 
October 27.1982, HC used the invested 
funds, together with borrowed funds, to 
purchase all the issued and outstanding 
capita] stock of Federated pursuant to a 
Stock Purchase Agreement dated as of 


January 1,1982, between HC and 
Federated Development Company, a 
New York business trust which owned 
such stock. According to the application, 
the purchase price was approximately 
$12,500,000 in cash, of which $10,082,500 
was contributed to the surplus of 
Federated. Applicants represent that HC 
has remained, and it is presently 
anticipated that HC will continue to 
remain, in existence as the holding 
company for Federated. Applicants state 
that the New York State Insurance 
Department approved the acquisition of 
control of Federated by HC on October 
22,1982. 

According to the application, there are 
presently 9,750 shares of capital stock of 
HC issued and outstanding and, upon 
consummation of Central’s proposed 
investment in HC there will be 10,000 
shares outstanding. Applicants assert 
that of such 10.000 shares, 2.000 shares 
are Common Stock, par value $1.00 per 
share ("Common Stock”), with full 
voting rights, and the remaining 8,000 
shares are Non-Voting Preferred Stock, 
par value $1.00 per share (“Preferred 
Stock”). Applicants represent that Holt 
owns all 2.000 shares of Common Stock. 
Applicants further represent that the 
other parties to the transaction own an 
aggregate of 7,750 shares of Preferred 
Stock, with each share representing a 
$1,000 investment in HC According to 
the application. Central’s Investment 
will provide it with 2K% ownership 
interest in HC, to be represented by 350 
shares of Preferred Stodc. Applicants 
assert that although holders of Preferred 
Stock do not have voting rights, they 
have certain other rights set forth in a 
Shareholders' Agreement dated as of 
October 22,1982 (the ”Sh arch old era’ 
Agreement") among all the present HC 
stockholders. Applicants further assert 
that Central will enter into a supplement 
to the Shareholders' Agreement to 
obligate it to observe the terms thereof 
once it invests in and becomes a 
stockholder of HC 

Applicants state that Inglis, who is 
presently a director of Central, serves as 
Executive Vice President and Secretary 
of HC According to the application, 
Inglis also serves as Executive Vice 
President of Federated and is a member 
of Federated's Board of Directors, which 
positions with Federated constitute his 
present principal business occupation. 
Applicants represent that, although 
Inglis receives no compensation as an 
officer of HC he receives an annual 
salary as Executive Vice President of 
Federated which is represented to be 
commensurate with that paid to the 
other executive officers of Federated, 
and is not in any way based on or 


contingent upon the profitability of 

Federated. 

Applicants note that Inglis, as a 
director of Central, is an “affiliated 
person" of Central as such term is 
defined in Section 2(a)(3)(D) of the Act 
Applicants state that although Inglis will 
not be an investor In HC as will Central, 
his positions at an officer of HC and an 
officer and a director of Federated could 
be said to result in a "Joint 
participation” in the acquisition and 
subsequent management of Federated, 
requiring an exemptive order of the 
Commission pursuant to Section 17(d) of 
the Act 

Applicants contend that the proposed 
transaction will not contravene the 
policy expressed in Section 1(b)(2) of the 
Act that investment companies not be 
operated and managed, and that their 
portfolio securities not be selected, in 
the interest of. among others, directors, 
officers or affiliated persons thereof. 
Applicants state that the proposed 
transaction merely affords an attractive 
Investment opportunity to Central 
which, like any other investment 
opportunity, will be approved by 
Central’s Board of Directors, including 
its disinterested directors. Applicants 
note that Central has in the past 
invested in companies engaged in the 
insurance business and therefore has a 
basis upon which to evaluate the merits 
of its proposed investment in HC. 
Although the opportunity to invest in HC 
was facilitated by Inglis because of his 
relationship to both Holt and Central, 
Applicants represent that it will be 
approved as an investment on its own 
merits, and Inglis will abstain from 
voting when the proposed transaction is 
acted upon by Central's Board of 
Directors. Applicants further represent 
that any Interest Inglis may be said to 
have in the transaction because of the 
offices he has assumed is merely 
incidental and not o motivating factor 
for Central's proposed investment and 
that Central would invest in HC 
regardless of whether Inglis were 
elected an officer of HC or on officer or 
a director of Federated. 

Furthermore, Applicants represent 
that the appointment of Inglis to 
positions with HC and Federated has 
not been conditioned upon Central’s 
participation in the proposed 
transaction. Applicants state that Inglis 
will retain his positions as an officer of 
HC and a director and officer of 
Federated whether or not Central 
invests in HC. According to the 
application, the acquisition of Federated 
by HC, in fact, was consummated prior 
to Commission approval of the 
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application and any purchase of HC 
stock by Central. 

Applicants contend that although 
Central's proposed participation in the 
transaction will be different from that of 
iU affiliated participant Inglis in that 
only Central will be an investor, 

Central's participation is not "less 
advantageous" or founded on any 
comparable basis which could be said to 
be adverse to Central. Applicants 
further contend that because only 
Central, and not Inglis. will be an 
investor, a comparison of the terms of 
their respective participations is not 
meaningful and does not advance the 
inquiry alleged to be contemplated by 
Section 17(d). l.e., whether the 
investment company suffers a 
disadvantage because its participation 
in a "joint transaction" results from, or 
is on terms which primarily reflect, the 
self-interest of its joint participant rather 
than its own best interests and those of 
its stuckholders. 

Moreover, according to the 
application, even if one were to compare 
the participations of Central and the 
other outside investors (i.e., those other 
than Holt). Central's proposed 
participation in the investment would be 
on terms no less advantageous than, 
although not identical to. those enjoyed 
by such other investors considering their 
respective economic contributions. 
Applicants assert that Holt's 
participation is on terms somewhat 
different, although no more 
advantageous (given his greater 
commitment of time and effort), in that: 
(a) His purchase price of the 2.000 
shares of Common Stock was reduced to 
reflect his expenses in arranging the 
transaction and (b) pursuant to the 
Shareholders' Agreement, Holt has been 
elected as Chairman and President of 
HC and Chairman and Chief Executive 
Officer of Federated. Applicants 
contend that the terms of the proposed 
transaction are reasonable and fair and 
reflect nrms-length negotiation by 
parties all of whom are sophisticated 
Investors, and that none of the parties 
has the economic power or other 
influence to overreach any of the other 
participants. 

According to the application. Central 
will receive, and all investors other than 
Holt have received, non-voting Preferred 
Stock of HC to evidence their respective 
investments therein. Only Holt has 
received Common Stock with voting 
rights. Applicants contend that such 
disparity in the voting rights afforded to 
Holt versus all other investors will not 
retult in any significant discrimination 
against Central or the other holders of 
Preferred Stock. Applicants state that 


dividend rights of both classes of HC 
stock are identical. Furthermore, 
according to the application, all the 
present investors, including Holt, have 
entered into the Shareholders' 

Agreement to guarantee to the holders 
of the non-voting stock certain rights 
and to mitigate Holt's power as the only 
stockholder with voting rights. For 
example. Applicants sssert that it has 
been represented to Central that neither 
the stockholders or directors of HC nor 
the directors of Federated can take any 
of certain specific actions without the 
approval of the holders of 75% of all 
issued capital stock, both voting and 
non-voting, of HC Applicants further 
state that the Shareholders' Agreement 
prohibits the disposition of HC Stock by 
the present HC stockholders except 
upon the terms set forth therein. 
According to the application, pursuant 
to such agreement, HC stockholders 
must provide other HC stockholders or 
their designees, on a pro rata basis, with 
the right of first refusal before disposing 
of any of their stock to third parties. 
Applicants assert, in addition, that 
pursuant to the Shareholders' 

Agreement, the Board of Directors of HC 
is to consist of three directors, one 
selected by each of the three major 
investors, Cival, National and Holt The 
Shareholders' Agreement also gives four 
of the HC stockholders the right to select 
a specified number of members of the 
Board of Directors of Federated. 
Applicants submit that although Central 
will have no right to select any 
Federated Board members, such 
provision is not unreasonable given the 
relatively small investment Central 
proposes to make and the proportionate 
basis on which the stockholders are 
afforded rights to elect Federated 
directors. 

For the reasons stated above. 
Applicants submit that Central's 
proposed participation In the 
transaction described in the application 
is consistent with the provisions, polices 
and purposes of the Act and with 
Central's fundamental investment 
policies. Applicants further submit that 
Central will not suffer any disadvantage 
at the hands of an affiliated person with 
a conflict of interest, and that Central's 
proposed participation in the 
transaction described in the application 
is on a basis not substantially different 
from, and no less advantageous than, 
that of the other investor participants. 
Applicants argue that to the extent that 
differences do exist in the relative rights 
and obligations of the invostor 
participants, they represent an equitable 
allocation of the benefits and risks 
among the participants in light of their 


respective economic contributions, 
efforts and objectives. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 5.1983. at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mall upon 
Applicants at the addresses stated 
above. Proof of service (by affidavit or. 
In the case of an attorney-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Geoiga A. Fitzsimmons, 

Secretary . 

|FR Doc »-nn S-17-S* 14S wnj 
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(Release No. 13091; 812-5446) 

Connecticut Mutual Life Insurance Co., 
et al.; Filing of Application 

March 11.1963. 

Notice is hereby given that 
Connecticut Mutual Life Insurance 
Company ("Connecticut Mutual"), CML 
Variable Annuity Account A, CML 
Variable Annuity Account B. CML 
Accumulation Annuity Account E 
(referred to individually as "Account 
A." "Account B" and "Account E," and 
collectively as the "accounts" or the 
"managed accounts"). Connecticut 
Mutual Financial Services Series Fund I, 
Inc. ("Scries Fund") and Connecticut 
Mutual Financial Services, Inc. 
("Financial Services") (all to be 
hereinafter referred to as "Applicants"), 
140 Garden Street, Hartford, 

Connecticut 06155. filed an application 
on February 3.1983 and an amendment 
thereto on February 25,1983 for an order 
of the Commission: (a) Pursuant to 
.Section 17(b) of the investment 
Company Act of 1940 (Ihe "Act") 
exempting Applicants from the 
provisions of Section 17(a) of the Act to 
the extent necessary to permit the sale 
of Series Fund shares in exchange for 
the assets of the managed accounts; and 
(b) pursuant to Section 6(c) of the Act 
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exempting Connecticut Mutual from 
Sections 26(a). 26(a)(2)(C). 26{a}t2)(D). 
and 27(c)(2) to permit it to hold assets of 
the separate accounts without a bank 
custodian, to permit it to hold shares of 
the Series Fund under an open account 
arrangement without the use of stock 
certificates or the physical possession of 
the shares, and to permit payment of 
certain charges to Connecticut Mutual 
from the assets of the separate accounts. 
All interested persons are referred to the 
application and amendment on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the Act for a statement of the 
relevant statutory provisions. 

The application states that Accounts 
A, B and E are each separate accounts 
of Connecticut Mutual registered as 
open-end management investment 
companies under the Act and that each 
holds funds received under variable 
annuity contracts. Account A and 
Account E hold funds in connection with 
various tax-qualified pension plans; in 
addition. Account E and Account B hold 
funds from contracts sold in the non¬ 
qualified market. Applicants 
contemplate that subject to approval by 
contractholders. each of the managed 
accounts will be converted into a unit 
investment trust investing exclusively in 
shares of the appropriate portfolio of the 
Series Fund that corresponds to the 
stated investment objective of each 
managed account 

Applicants state that the charges for 
investment advisory services and for 
Connecticut Mutual's assumption of 
mortality and expense risks are 
reflected In the contracts as a deduction 
which is applied in determining the net 
investment rate for a valuation period. 
These charges range from 1.022% on an 
annual basis in the case of Accounts A 
& B. As part of the proposed 
reorganization. Connecticut Mutal will 
agree to reduce these deductions by 
approximately 1% on on annual basis. 
Specifically, Applicants anticipate that 
the entire charge now assessed for 
investment advisory services will be 
waived, and a portion of the mortality 
and expense risks charge also will be 
waived. Applicants state that on an 
annual basis, the aggregate amount to 
be waived will be 1.00375% in the case 
of Accounts A and B and 1.0001% in the 
case of Account E. 

Applicants state that the Series Fund 
is a Maryland corporation registered 
under the Act as an open-end. 
diversified, management investment 
company. Applicants state that shares 
of the Series Fund are currently sold 
only to Connecticut Mutual and its 


affiliates. The Series Fund currently has 
five investment divisions, each of which 
issues a series of stock representing a 
separate portfolio of investments; two of 
which correspond to the investment 
objectives of Accounts A. B and R 
Financial Services, a subsidiary of 
Connecticut Mutual performs sales and 
administrative functions and acts as the 
investment adviser to the Series Fund 
and the managed accounts. 

Financial Services performs its 
investment advisory services for the 
managed accounts pursuant to written 
agreements with each of the accounts. 
For serving as adviser. Financial 
Services makes a daily deduction from 
the accounts equal to .4745% on an 
annual basis In the case of Accounts A 
and B, and .2555% on an annual basis in 
the case of Account E. Each of the 
agreements obligates Financial Services 
to pay all of the administrative expenses 
of the account 

Applicants state that as compensation 
for its investment advisory services to 
the Series Fund, Financial Services 
receives monthly compensation at the 
annual rate of 0.50% of the first $200 
million of the aggregate average daily 
net assets of the Series Fund portfolios, 
0.45% of the next $100 million of 
aggregate average daily net assets of the 
portfolios, and 0.40% of average 
aggregate daily net assets of the 
porfolios in excess of $300 million. The 
reductions In the rate of advisory fee are 
applicable to each portfolio regardless 
of size of a “uniform percentage" basis. 
The investment advisory agreement 
obligates Financial Services to provide 
investment advisory services and to pay 
all compensation of and furnish office 
space for officers and employees of the 
Series Fund connected with investment 
and economic research, trading and 
investment management of the Fund, as 
well as the fees of all directors of the 
Series Fund who are not affiliated 
persons of Connecticut Mutal or any of 
its subsidiaries. Each portfolio pays all 
other expenses incurred in its operations 
and a portion of the Series Fund's 
general administrative expenses 
allocated on the basis of the asset size 
of the respective portfolios. The 
investment advisory agreement provides 
that Financial Services will reimburse 
the Series Fund if in any year the 
aggregate ordinary operating expenses 
of any portfolio (including fees pursuant 
to the investment advisory agreement, 
but excluding interest, taxes, brokerage 
fees and commissions and extraordinary 
charges such as litigation costs) exceed 
1.00% of the portfolio's average net 
assets. 


Section J 7 Relief 

Pursuant to an Agreement and Plan of 
Reorganization (“Plan"). and subject to 
prior approval of the Plan by a majority 
vote of separate account 
contractholders. the boards of managers 
of Accounts A, B and E will take all 
action necessary to convert each of the 
managed accounts into a unit 
investment trust investing exclusively in 
the shares of the applicable series of the 
Series Fund that corresponds to the 
principal investment objective of each 
managed account. Thereafter, pursuant 
to the Plan, each of the managed 
accounts will, on a closing date to be 
determined separately for each of the 
accounts, transfer all of its assets to the 
applicable series in exchange for shares 
of benefical interest in such series. 

Because the contracts do not specify 
the manner in which separate account 
assets are to be invested, the 
restructuring of the separate accounts 
and concomitant change in investment 
policies will not require the issuance of 
any new contracts. Each of the unit 
investment trusts will invest exclusively 
in the applicable series of the Series 
Fund, and contractholders will not have 
the right to direct that purchase 
payments be invested in any other 
series. Contractholders will retain their 
existing contracts. Connecticut Mutal 
will execute endorsements to the 
contracts irrevocably waiving a portion 
of the charges deducted from account 
assets as set forth above. 

The Applicants submit that, for the 
reasons stated below, the terms of the 
proposed transaction are reasonable 
and fair and do not involve overreaching 
by any of the Applicants, and that the 
proposed transaction is consistent with 
the investment policies of each 
Applicant and with the purposes of the 
Act. 

Applicants state that recent financial 
information with respect to the managed 
accounts shows that the number of 
existing contractholders and the dollar 
amount of additional purchase 
payments received under the contracts 
has remained relatively small. However, 
there have been significant contract 
surrenders. Applicants contend that, 
because of contract surrenders and the 
low level of additional purchase 
payments being made under the 
contracts, Connecticut Mutual and the 
boards of managers of Accounts A, B 
and E have concluded that it would be 
in the best interests of contractholders 
to reorganize the managed accounts. 

Applicants assert that the proposed 
transaction is expected to result in 
economies of scale to contractholders 
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because the combination of the 
investment portfolio of each of the 
accounts with the portfolio of the 
applicable series will preserve the size 
of the assets under management, 
thereby facilitating investment 
management Applicants also state that 
effectuation of the Plan will provide 
contractholders of the managed 
accounts with stability and the benefits 
of an expanding asset base. 

Applicants also assert that, in time, 
the accounts may also benefit from 
economies of scale in the operation of 
the Scries Fund. Although the 
investment advisory contract between 
the Series Fund and Financial Services 
provides for a somewhat larger advisory 
fee and requires Financial Services to 
bear fewer operating costs than do the 
advisory agreements currently In effect 
with each of the accounts, the former 
•Iso obligates Financial Services to 
reimburse the Series Pund for any 
amount by which aggregate expenses of 
any portfolio of the Series Fund, 
including the advisory fee, exceed 1% of 
the hverage annual net asset value of 
the portfolio. In order to avoid 
increasing costs borne by the 
contra ctholders, Connecticut Mutual has 
agreed to waive contract charges * 
aggregating approximately 1 % of the 
average annual net asset value of each 
account As a result the total direct and 
indirect charges borne by 
contractholders will not be increased 
and. if total Series Fund expenses fall 
below 1% of net assets, relative 
expenses will actually be reduced. 
Applicants represent that the waiver of 
charges by Connecticut Mutual, coupled 
with Financial Services' contractual 
obligation to reimburse the Fund as 
outlined above, will more than 
adequately offset any possible increased 
cost to contractholders that might result 
from the differences in investment 
advisory arrangements. 

Applicants also state that the boards 
of managers of the accounts have 
concluded that there would be no 
dilution of any contractholder’s interest 
as a result of the reorganization. 
Specifically, Financial Services will pay 
oil expenses of the reorganization. The 
boards of managers have determined 
that the portfolio of each managed 
account it compatible with the 
corresponding portfolio of the Series 
Fund Therefore, no undue brokerage 
commissions or other costs will be 
Incurred in liquidating assets of any of 
•Ip managed accounts, and the only 
sales of account assets envisioned are 
those that may occur in the ordinary 
course of business. 


Based on present federal income tax 
laws and regulations. Connecticut 
Mutual believes that the transfer of the 
Accounts' assets to the Series Fund will 
be a tax-free transaction. Thus, no gain 
or loss will be realized by either the 
accounts or the Series Fund The Series 
Fund will treat the assets received as 
having the same aggregate adjusted 
basis for purposes of computing gain or 
loss on their disposition as such assets 
had Immediately prior to the transfer. 
Similarly, the accounts will treat the 
Series Fund shares received in the 
exchange as having the same aggregate 
adjusted basis as the assets transferred 
to the Series Fund Applicants state that 
any advantage or detriment resulting 
from the sharing of unrealized capital 
gains or losses arising from the 
carryover basis of assets transferred to 
the Series Fund would be both 
insignificant and speculative. Applicants 
state that Connecticut Mutual has not 
sought a ruling from the Internal 
Revenue Service or a formal opinion of 
counsel as to the tax-free nature of the 
transaction. However, the application 
describes considerations and 
undertakings with respect to each of the 
accounts that underlay their 
representation. 

Applicants further submit that the 
proposed transaction does not present 
any of the eight specified situations 
described in Section 1(b) of the Act and 
therefore that it is consistent with the 
general purposes of the Act. Applicants 
therefore contend that the proposed 
transaction complies with all the 
provisions of Section 17(b) of the Act 
and request an order exempting the 
proposed transaction from the 
provisions of Section 17(a) of the Act 

Sections 26 and 27 Relief 

Applicants propose that, after the 
proposed reorganizations, ail assets of 
the separate accounts will be held by 
Connecticut Mutual in custody for 
'safekeeping rather than by a custodian 
or under a safekeeping agreement with a 
bank. An exemption is requested from 
Sections 28(a) and 27(c)(2) of the Act to 
the extent necessary to permit assets of 
the separate accounts to be held in the 
custody of Connecticut MutuaL 
Applicants also request an exemption 
from Section 26(a)(2)(D) of the Act to the 
extent necessary to permit shares of the 
Series Fund, the only assets in which the 
accounts will invest to be held under an 
open account arrangement without the 
use of stock certificates or the physical 
possession of the shares by Connecticut 
MutuaL Applicants state that the 
proposed arrangement will in no way 
affect the safekeeping of the assets of 


the Series Fund, which are held by a 
qualified custodian. 

Finally. Applicants request an 
exemption from the provisions of 
Sections 26(a)(2)(C) and 27(c)(2) to the 
extent necessary to permit the payment 
to Connecticut Mutual of the mortality 
and expense risk charge. As explained 
in the application. Connecticut Mutua 
and financial Services will waive 
portions of the asset charge and after 
the proposed reorganizations. 
Connecticut Mutual will deduct only the 
remaining amoung of the mortality and 
expense risk charges from the assets of 
the separate accounts. Applicants 
represents that the mortality and 
expense risk charge under the contracts 
is consistent with the protection of 
investors because it is a reasonable and 
proper insurance charge. Applicants 
state that the amount of the charge is 
considerably less than Industry practice 
for similar policies. This representation 
is based on Connecticut Mutual's 
analysis of similar industry products, 
taking into account such factors as 
current charge levels, existence of 
charge level guarantees, and guaranteed 
annuity rates. Connecticut Mutual will 
maintain at its home office, available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the cource of. and the methodology and 
results of. the comparative survey. The 
mortality and expense risk charges arc 
fully disclosed in the prospectuses for 
each of the contracts. Applicants 
believe, therefore, that the exemptions 
requested are necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
Intended by the policy and provisions of 
the Act 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application may exempt any 
person from any provision of the Act or 
its Rules and Regulations, if and to the 
exent necessary or appropriate and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 4.1893, at 5:30 p.m., do to by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law, that are 
disputed, to the Secretary. Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
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certificate) shall be filed with the 
request* * Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion* 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

fFR Doc 83-7170 FU«d 8 45 «*n) 
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I Release No. 22879; 70-66781 

National Fuel Gas Co.; Proposed Intra- 
System Borrowing Arrangements 

March 11.1983. 

National Fuel Gas Company 
("National”), Rockefeller Plaza, New 
York. NY 10112, a registered holding 
company, and National Fuel Gas 
Distribution Corporation 
("Distribution"), National Fuel Gas 
Supply Corporation (“Supply”) and 
Penn-York Energy Corporation ("Penn- 
York"), each a subsidiary of National 
(collectively referred to as the 
"System"), 10 Lafayette Square, Buffalo. 
New York 14203, have filed with this 
Commission a post-effective amendment 
to its application-declaration in this 
proceeding pursuant to Sections 6(a). 7, 
9(a), and 10 of the Public Utility Holding 
Company Act of 1935 ("Act") and the 
applicable rules thereunder. 

By order in this proceeding dated 
November 22,1982 (HCAR No. 22722). 
National was authorized to issue and 
sell through December 31,1983, up to 
$308,000,000 aggregate amount 
outstanding of commercial paper and 
short-term notes to banks pursuant to 
established external short-term lines of 
credit. The proceeds from such 
borrowings were to be loaned to System 
subsidiaries. Authorization was also 
given to institute a money pool 
arrangement among National. 
Distribution. Supply, and Penn-York. 
Each subsidiary was authorized to 
borrow from the money pool up to the 
following maximum aggregate principal 
amounts outstanding at any one time 
through December 31,1983: 


OMntuton 

SmTPV . ... . 

PwvvVovk. 


1106 000,000 
« 000.000 
61,000.000 


The maximum principal amount of 
unsecured debt, as defined in National's 
Certificate of Incorporation, that the 
System may have outstanding at any 
one time is limited to 25% of die 


consolidated capitalization of the 
System pursuant to a restriction In 
National's Certificate. As of June 30. 

1982. twenty-five percent of its 
consolidated capitalization equalled 
$122,440,250. Certain borrowings for use 
by Supply to finance its inventory of 
storage gas and accounts receivable 
loans are excluded from the definition of 
unsecured debt This permits portions of 
the short-term debt of the System to fit 
within an exclusion and short-term 
borrowings in the aggregate to exceed 
the above debt limitations. 

Authorization is now being sought to 
make borrowings through the money 
pool up to the following maximum 
aggregate principal amounts outstanding 
at any one time through December 31, 
1983: 


Cfefihbutton 

SSnXoiiu 


H 50.000.000 
12 $, 000.000 
20 , 000.000 


The level of such borrowings by a 
subsidiary may be limited to a lesser 
amount because of the restrictions in 
National's certificate discussed above. 

Distribution would use the proceeds in 
connection with its construction 
program and the financing of deferred 
purchased gas costs. Supply would use 
the proceeds to purchase storage gas, to 
finance deferred purchased gas costs, 
and in financing of accounts receivable 
and for its construction program. Penn- 
York would use the proceeds in 
connection with the construction of 
underground storage facilities to serve 
non-affiliates. 

Borrowings from and contributions to 
the money pool will be adequately 
documented and will be evidenced on 
the books of each participant who is 
borrowing or contributing surplus funds 
through the money poo). The interest 
rate applicable to all loans of surplus 
funds through the money pool will be 
the lower of the rate for commercial 
paper placed by A. G. Becker & Co., 
Incorporated, having the same rating as 
National and having a term most nearly 
equal to the particular money pool loan 
in question or the prime rate at The 
Chase Manhattan Bank, N.A. 

Distribution proposes to repay 
borrowings from the money pool by - 
recovery of deferred gas costs, 
liquidation of accounts receivable and 
the possible sale of long-term securities. 
Supply Corporation proposes to repay 
borrowings from the money pool from 
funds received when gas in storage is 
withdrawn and sold from other funds 
generated internally. Penn-York 
proposes to repay borrowings from the 
money pool with funds received from 
the possible sale of long-term securities. 


In all other respects the terms of the 
money pool borrowings remain the 
same. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by April 5, 
1983, to the Secretary. Securities and 
Exchange Commission, Washington. 

D.C 20549. and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in the case of on attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

IF* Doc. 83-71*7 nwd 3-17-** *4ft «r»] 
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(Release No. 19593; SR-NYSE-83-9J 

New York Stock Exchange, Inc^ Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 

March 11,1983. 

The New York Stock Exchange, Inc. 
("NYSE"), 11 Wall Street, New York. 
New York 10005, submitted on March 4, 
1983. copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act") and rule 19b-f thereunder, to 
extend the operation of the NYSE’s 
Registered Representative Rapid 
Response Service ("R4") until May L 
1983. R4 is currently a pilot program 
scheduled to terminate on March 14. 
1983. 1 According to the Exchange, the 
purpose of the proposed rule change is 
to give the Commission time to consider 
the Exchange's recent proposal for a 
one-year extension of R4 and an 
expansion of its use. That rule filing has 
been published for public comment * and 


‘ On September 14.1982, the Commission 
approved R4 as a 8 month pilot program- Secaritlet 
Exchange Act Raleaaa No. 19047. September it. 
1982: 47 FR 41898. September 22 . 1902. 

• Securities Exchange Act Releaae No. 19673, 

March 8.1983. 
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currently is being reviewed by the 

Commission. 

Interested persons are invited to 
tubrnit written data, views and 
a^uments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 5th Street. N.W.. 
Washington. D.C. 20549. Reference 
should be made to File No. SR-NYSE- 
83-9. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
role change which are filed with the 
Commission and all written 
communiction8 relating to the proposed 
role change between the Commission 
aod any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
US.C. 552, will be available for 
Inspection and copying at the 
Commission's Public Reference Room, 

450 5th Street. N.W.. Washington. D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 

C >nsed rule change, in light of its 
ted purpose and experimental 
nature, is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges and in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. In particular, the 
Commission believes it is appropriate to 
extend the R4 pilot program to afford the 
Commission an opportunity to consider 
fully the issues raised by NYSE's 
proposal to extend R4 for another year 
and to expand its use.* 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the NYSE R4 experiment is 
•cheduled to expire on March 14. 1983, 
and an extension is necessary to allow 
tbe pilot to continue in its present form % 
*bile the Commission considers the 
.VYSE’s proposal for a one-year 
extension and expansion of the system. 
Tht* Commission expects to take action 
on that proposal before May 1,1983. For 
™ reason, the Commission believes it 
ia appropriate to extend the R4 pilot 


‘For a compUte deecuaeion of these isaaee, fee 
**«■• providing noUce of PUe No. SR-NYSE- 
sole 2, Bupro. 


program to May 1.1963. In so finding, 
the Commission does not. however, 
reach any conclusion as to the 
consistency with the Act of a 
continuation of the R4 experiment 
beyond May 1,1983. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

rnt Doc w-nes road v-ir-ea aas mm) 
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(Release No. 13092; 912-5471) 

Northwestern National Life Insurance 
Co., et a!.; Application 

March 11.1963. 

Notice is hereby given that 
Northwestern National Life Insurance 
Company (“Company"). NWNL Select 
Variable Account ("Select"), a separate 
account of the Company registered 
under the Investment Company Act of 
1940 ("Act") as a unit investment trust, 
and NWNL Management Corporation 
(collectively, "Applicants") 20 
Washington Avenue South. 

Minneapolis, Minnesota 55440, filed an 
application pursuant to Section 11 of the 
Act on March 4,1983 for an order of the 
Commission approving the terms of 
certain offers of exchange. Ail interested 
persons are referred to the application 
on file with the Commission for a 
statement of the facts and 
representations contained therein, 
which are summarized below, and are 
referred to the Act for a statement of t the 
relevant statutory provisions. 

Select was established for use in 
respect to individual variable and fixed 
annuity contracts ("Contracts"). 
Purchase payments may be allocated to 
Select in addition to or in lieu of the 
Fixed Account (which is the general 
account of the Company). Purchase 
payments allocated to Select by or on 
behalf of the owner of a Contract are 
invested in one or more subaccounts of 
Select. The assets of each subaccount 
are invested in shares (at net asset 
value) of different mutual funds. The 
funds currently offered are Select Cash 
Management Fund. Inc. ("SCM") and 
Select Capital Growth Fund. Inc. 
(“SCG"). In Investment Company Act 
Release No. 12807 (November 15,1982), 
the Commission approved, pursuant to 
Section 11 of the Act, the terms of offers 
of exchange of contract values between 
the subaccount invested in shares of 


SCM and the subaccount invested in 
shares of SCG. Applicants now* propose 
to add o subaccount investing in Select 
High Yield Fund, Inc. ("SHY"). 

Applicants propose to permit 
contractowners to request the transfer 
of all or part of the value of their 
Contract among the subaccounts 
invested in shares of SCM. SCG and 
SHY. There will be no charge for such 
transfer, other than those that may be 
made by SCM. SCG, or SHY (no such 
charges are currently imposed). 
Applicants request an order pursuant to 
Section 11 to the extent necessary to 
permit the proposed offer of transfer 
rights described above. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 5.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For (he Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

|FR Doc tt-7172 PlUd S-IT-SZ *45 *a| 
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(Release No. 1952; File No. SR-OCC-B3-5] 

Options Clearing Corp.; Filing and 
Order Approving Proposed Rule 
Change 

March 11.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l) (the "Act") notice is 
hereby given that on March 8,1983. The 
Options Clearing Corporation ("OCC") 
filed with the Commission a proposed 
rule change that would amend OCCs 
rules pertaining to exercise restrictions 
In a manner consistent with the unique 
characteristics of index options 
contracts. 
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Specifically. OCCs proposal would 
permit exercise restrictions imposed 
either by the Exchange or OCC to 
remain in effect with respect to an index 
option series until the last business day 
before expiration of any series. 

Currently. OCCs rules provide that an 
exercise restriction can be imposed and 
continued with respect to any series of 
options until ten business days before 
expiration of the affected series (“ten- 
day rule'*}. In its filing. OCC explained 
the historical reason for this ten 
business day limitation on exercise 
restrictions. At the time the current rule 
was drafted OCC was concerned that 
exercise restrictions imposed through 
the expiration date of an options series 
could, by making it impossible for option 
holders to deliver or receive the 
underlying security, cause option 
contracts to be construed as 
inconsistent with state gambling and 
bucket shop laws. That concern was 
dispelled by a 1982 amendment to 
Section 28(a) of the Act which 
preempted state gambling and bucket 
shop laws with respect to options traded 
pursuant to the rules of self-regulatory 
organizations. Nevertheless, because 
OCC views the ten-day rule as 
innocuous with respect to most types of 
options it remains in effect despite the 
recent amendment to Section 28(a) of 
the Act. Indeed. OCC stated in its filing 
that it is not aware of any case in which 
exercise restrictions have been imposed. 
Further. OCC stated that its ability to 
postpone the exercise settlement date 
where appropriate 1 would appear to 
eliminate the need, in most 
circumstances, to restrict exercise of 
most types of options. 

The proposed rule would differentiate 
Index options contracts from other types 
of options contracts with respect to the 
permissible duration of restrictions 
imposed on holders' ability to exercise 
option contracts. This distinction is 
based on the unique market place 
characteristics of index options. 
Specifically, OCC notes that the 
dissemination of index options values 
(“current index level") can be subject to 
interruption due to mechanical problems 
or a trading halt in stock (a) that 
comprise a substantial portion of the 
value of the underlying index. The 
various Exchanges in consultation with 
the Commission staff have, as a matter 
of policy, determined that neither 


* Se* for example. OCC Rule 1406(b) relating to 
Treasury Securities Options Rule 1406. among other 
things, allows OCC to extend or postpone the 
settlement date for Treasury options, whenever, in 
Its opinion, such action Is required to meet unusual 
market condition*. 


trading nor the exercise of index options 
should be permitted when current index 
levels are unavailable, or when the 
current index levels reflects a 
substantial amount of non-current price 
information. Therefore, In those 
circumstances in which the imposition 
of exercise restrictions are considered 
appropriate. OCC believes that such 
restrictions would be appropriate even 
during the ten business days before 
expiration. Accordingly. OCC proposes 
to eliminate the ten-day rule with 
respect to index option contracts. 

The proposed rule change would 
allow exercise restrictions to be 
imposed and continued with respect to 
any series of index options until the last 
trading day before expiration. OCC 
stated that this one day exercise 
"window" was necessary, 
notwithstanding Interruption in the 
dissemination of a current index value 
or other event warranting a trading halt, 
because precluding exercise through 
expiration would prevent holders from 
realizing any investment value on their 
options. 

In addition, the proposed rule change 
would make minor amendments to OCC 
Rules 601 and 1806. The proposed rule 
change would correct typographical 
errors in the numbering of 
“interpretations and Policies" following 
Rule 601 and in the cross-reference to 
another Rule following Rule 1806. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of this 
publication. Persons desiring to make 
written comments should file six copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 Fifth Street, N.W., 
Washington. D.C. 20549. Reference 
should be made to File No. SR-OCC-83- 
5. 

Copies of the submission, with 
accompanying exhibits, and all written 
comments, other than those which may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 522, will be available for public 
inspection at the Securities and 
Exchange Commission's Public 
reference Room, 450 Fifth Street, N.W., 
Washington, D.C Copies of the filing 
will also be available at the principal 
office of the above-mentioned self- 
regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 


egenices, and, in particular, the 
requirements of Section 17A of the Act 
Specifically, the proposed rule change 
would protect investors and the public 
interest by extending the exercise 
restriction period thereby minimizing the 
possibility that exercises of index 
options might be settled on the basis of 
non-current index levels or index levels 
based on non-current price information 
with respect to stocks in the index 
group. Further, the Commission believes 
that OCC has, by leaving a one day 
exercise window, struck o reasonable 
balance between the policies underlying 
exercise restrictions of index option 
contracts in extraordinary 
circumstances and the right of index 
option holders to realize the value of 
their option contracts. 

The Commission finds good cause fur 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing. Trading of 
index options contracts is scheduled to 
begin on the Chicago Board Options 
Exchange on March 11,1983. Because 
potential restrictions on exercise are a 
basic term of option contracts, such 
terms must be effective prior to the 
commencement of index options trading. 
Therefore, the Commission believes that 
it is In the interest of prompt and 
accurate clearance and settlement of 
index option contracts as well as the 
maintenance of fair and orderly markets 
to avoid any market confusion and 
uncertainty that might result if the rule 
change did not become effective until 
after the commencement of index 
options trading. In addition, the 
Commission has considered the 
substance of the proposed rule in 
connection with its review of the index 
options disclosure document pursuant to 
Rule 9b-l of the Act. On the basis of 
consultation with the Commission, the 
index option disclosure document 
reflects this rule change. Accordingly, 
for all these reasons, OCCs 
amendments to its exercise restriction 
rules should be in place now. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be. and hereby is approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc «*-na» nw s-ir-o «a>) 

BILLING COOC SO 10-01-41 
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(Release No. 19594; FWe Nos. SR-PhU-83-2; 

$R-Phlx-83-31 

Philadelphia Stock Exchange, Inc.; 

Filing and Order Granting Ac cel era t ed 
Approval of Proposed Rule Changes 

March 11.1963. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"). 15 U.S.C. 78a(b)(l). notice is 
hereby given that on March 9,1983, the 
Philadelphia Stock Exchange. Inc. 

(“Phlx") 1900 Market Street, 

Philadelphia, PA 19103, filed with the 
Securities and Exchange Commission 
the proposed rule changes described 
herein. The Commission is publishing . 
this notice to solicit comments on the 
proposed rule changes from interested 
persons. 

The Phix proposes to extend 
temporary Rules 933 (SR-Phlx-83-2) and 
Ml (SR-Phlx-83-3) until May 14.1983. 
Both these rules otherwise would 
terminate by their own terras on March 
14.1983. 1 Rule 933 requires Phlx 
members who lease their seats to 
execute a sale and subordination 
agreement under which the Exchange 
may sell the membership upon 
termination of the lease and apply the 
proceeds of such a sale to the 
satisfaction of the priority claims 
specified in Phlx By-law XV. Rule 941 
requires Phlx member organizations and 
members who are parties to a-b-c 
agreements to execute a similar sale and 
subordination agreement. The Phlx 
states in its filings that the purpose of 
extending these two rules is to keep 
them effective until their principal 
provisions are incorporated in the Phlx 
rules on a permanent basis under a 
pending Phlx proposed rule change 
contained in File No. SR-Phlx-82-4.* 

The Phlx states that the statutory basis 
for the proposed rule changes is 
Sections 0(b)(1). 8(b)(5) and 8(c)(3)(A) of 
the Act. 


' TV Commission approved adoption of Rule 933 
for a one year period on December 21.1981 
ISec.hhr • Exchange Act No. 183*0. December 21. 
ittl 4M FR 6343. December 31.1981). and approved 
rxtmsion through March 14,1083 on December 
u h*2 (Socuritiaa Exchange Act Release No. 19334. 

14. 1982.47 FR 31778. December 22. 1982). 
Comm: m ion initially approved the adoption of Rula 
on October 21. 1982. (Seentitles Exchange Act 
No 19335. October 21. 1982: 47 PR 49503. 
JJovcnbcr 1.1982); and approved Its extension 
Jhrn. $h Manh 14.1983 on December 14.1982 
^airin, t Exchange Act Release No. 19335. 

mber K 1983 . 47 FR 51778. December 22. 1982). 

’ Notice of SR-Phlx-82-4 has been given by 
Ccaimuvlon Release (Securities Exchange Act 
No 19183. October 21.1982): and by 
f Ntration in the Federal Register (47 FR 49515. 

*>vr nWr 1, 1982 ). On March X 1983. Phlx granted 
•n **’ea*jon of time to May 14.1983. for 
“Pinion action on this filing. 


Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
450 5th Street, N.W., Washington. D.C. 
20549. Reference should be made to File 
Nos. SR-Phlx-83-2 and SR-Phlx-83-3. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule changes which are filed with the 
Commission and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
450 5th Street, N.W., Washington. D.C. 
Copies of the filings and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office to the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule changes are consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and, in paricular, the 
requirements of Section 0 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule changes 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the proposed rule changes would 
merely keep in effect two Phlx rules that 
currently are operative. Both rules 
terminate on March 14.1982, and an 
extension is necessary in order to allow 
time for consideration of their proposed 
adoption as permanent rules as part of 
SR-Phlx-82-4. The Commission believes 
it is appropriate to extend the 
effectiveness of these rules for an 
additional two-month period pending 
final Commission action on SR-Phlx-82- 
4. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule changes referenced above 
be, and hereby are approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary , 

[FR Doc 83>n*i Filed 5-17-0* fc«A *m| 

BHUMG COOC S0I0-01-H 


(Release No. 34-19582; Filed No. S8-CBOE- 
83-5] 

Self-Regulatory Organizations; 
Proposed Rule Change by Chicago 
Board Options Exchange, Inc., 

Relating To Clerks on Trading Root 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 788(b)(1). notice is hereby given 
that on March 4,1983, the Chicago 
Board Options Exchange, Incorporated 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. D and ill below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Text of Proposed Rule Change 

Additions are italicized; deletions are 
bracketed. 

Admission To and Conduct On The 
Trading Floor 

Rule 8.20.(a) Admission to Floor. 
Unless otherwise provided in the Rules, 
no one but a member or an order Book 
Official designated by the Exchange 
pursuant to Rule 7.3 shall make any 
transaction on the floor of the Exchange. 
Admission to the Floor shall be limited 
to members, employees of the Exchange, 
clerks [or messengers) employed by 
members and registered with the 
Exchange, and such other persons as 
may be provided by resolution of the 
Board. 

(b) Conduct on the Floor. No change. 

(c) Clerks of Members. While on the 
trading floor ; clerks shall display at all 
times the badgefs) supplied to them by 
the Exchange. Any Market-Maker clerk 
who writes up an option or stock order 
must give his employer a copy of that 
order before it is delivered: the 
employer must retain the copy on his 
person until it is executed. A clerk 
receiving a phone order must initial, 
must mark as opening or closing . and 
must time-stamp the order. A clerk shall 
remain at a booth assigned to his 
employer or assigned to his employer's 
clearing firm unless he is: (1) Entering 
or leaving the trading floor, (2) 
transmitting or checking the status of an 
order or reporting a fill, (3) standing in 
the same crowd as his employer who is 
a Market-Maker or Floor Broker, (4) 
supervising his firm's clerks if he is a 
Poor manager or (5) acting as a stock 
clerk . Only stock clerks and Market- 
Maker or Floor-Broker clerks may stand 
in or near a trading crowd: in the latter 
case, the Market-Maker or Floor Broker 
must be present in the same trading 












11548 


Federal Register / Vol. 48. No. 54 / Friday, March 18, 1983 / Notices 


crowd. Quote terminals on the trading 
floor (except those located in booths) 
may not be used by a clerk unless his 
employer is a Market-Maker or Floor 
Broker who is standing near the quote 
terminal. 

• • • Interpretations and Policies: 

.01 through .03 No change. 

.04 The activities which may impair 
the maintenance of a fair and orderly 
market or impair public confidence in 
the operations of the Exchange, include 
but are not limited to the following: 

(i) Effecting or attempting to effect a 
transaction with no public outcry in 
violation of Rule 6.43 or 6.74: 

(ii) Failure of a Market-Maker to 
respond to a request for a market by an 
Order Book Official pursuant to rule 7.5: 

(iii) Failure of a Market-Maker to bid 
or offer within the ranges specified by 
Rule &7(b); 

(lv) Failure adequately to supervise 
an employee to insure his compliance 
with Exchange Rule 620(c). 

((iv)| (v) Failure to abide by a 
determination of Floor Officials: and 

[(v)l (vi) Refusal to provide 
information requested by a Floor 
Official acting in his official capacity. 

.05 No change. 

11. Saif-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B). and 
(C) below. 

(A) Self-Regulatory* Organization 8 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of this proposed rule 
change is to limit the permissible 
activities of clerks on the Exchange's 
trading floor. These restrictions will 
result in two benefits. First they will 
alleviate congestion: and second, they 
will help to eliminate clerks, exercising 
discretion over a market maker's 
trading. 

Unless a clerk is running a bona fide 
errand, he must be standing either at a 
firm booth or with his market-maker or 
floor-broker employer. He cannot roam 
the trading floor. In addition, the rule 
change limits market-maker and floor- 
broker clerks' access to quote terminals 
on the trading floor to times when their 
employer is standing nearby. Thus, the 


floor will be less congested, as will 
those areas of the floor near quote 
terminals. 

Clerks are not Exchange members. 
Therefore, pursuant to Exchange rule 
6.20(a), they cannot exercise discretion 
over a market maker's trading. While 
the Exchange does not believe that 
violations of this Rule are widespread, 
they are difficult to detect and to prove. 
Therefore, it is desirable to moke such 
violations more difficult to accomplish. 

The proposed rule change does this in 
several ways. It limits cherks* access to 
trading crowds. It requires a market- 
maker clerk to give a copy of an order 
that he has written for his employer to 
that market maker before the order is 
delivered. The market maker must retain 
a copy of the order on his person until it 
is executed. This procedure enables a 
Floor Official seeing a clerk delivering 
the order, to check with the market 
maker and to see the copy of the order 
that is retained by the market maker. 
This makes it less likely that the clerk 
exercised any discretion over the order. 

Finally, Floor Officials may impose a 
fine of up to $1,000 on a member whose 
clerk has violated the proposed rule. If 
the violation involves a clerk’s 
exercising discretion over a market 
maker’s trading, the violation also may 
be referred to the Exchange's Business 
Conduct Committee for further 
disciplinary action. 

It should be noted that the Exchange 
staff is working with the Floor 
Procedure and Membership Committees 
to revise the clerk registration process to 
help carry out the Intent of this proposed 
rule change. New clerk badges will 
enable Floor Officials to more easily 
spot an out-of-place clerk, since the 
badge will show the function of the clerk 
wearing it and will show who his 
employer is. An example of an out-of- 
place clerk is a market-maker clerk 
standing in a trading crowd without his 
employer present An increase in clerk 
fees will be requested in the fiscal 1984 
budget to discourage the hiring of 
unnecessary clerks; if approved by the 
Board, such fees will be filed with the 
Commission as a rule change as usual. 

The statutory basis for the proposed 
rule change is section 6(b)(5) of the 
Securities Exchange Act of 1934 (the 
Act), in that the change will promote 
just and equitable principles of trade in 
the mauner described above. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed change imposes any 
burden on competition not necessary or 
appropriate under the Act 


(C) Self-Regulatory Organization s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

The proposed rule change was 
developoed by the Floor Procedure and 
Membership Committees, both of which 
are composed of members. Comments 
were solicited by means of the 
Exchange Bulletin, which is sent to all 
Exchange members. Five letters were 
received. The primary complaint in each 
letter was that market makers should 
not have to write every order and give it 
to a clerk, which was a requirement in 
an earlier draft of this rule change. This 
requirement has been omitted, so that s 
market maker may instruct his clerk to 
write an order but must be given a copy 
of the order before it is delivered and 
must retain the copy on his person until 
it is executed. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the seif-regulatory 
organization consents, the Commissiuo 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
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number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority,. 

Dated: March 10.1983. 

Oofge A- Fitzsimmons, 

Secretary. 

(m Ok: Fa«l s-ir-ai *«a •»( 

puma cooc soio-ci-e 


[Release No. 34-19593; FHe No. SR-NYSE- 

13-91 

Self Regulatory Organizations; 
Proposed Rule Change By New York 
Stock Exchange, Inc., Relating To 
Extension of Experiment Testing the 
Operation of Registered 
Representative Rapid Response 
Service 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l), notice is hereby given 
that on March 4,1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items L11 and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
loheit comments on the proposed rule 
change from interested persons. 

L Seif'Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
extend the "sunset” date of the R4 
experiment from March 14,1983 to May 

11983. 

II. Seif Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 

Change 

In its filing with the Commission, the 
•elf-regulatory organization included 
statements concerning the purposes of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self regulatory organization has 
prepared summaries, set forth In 
Sections (A). (B). and (C) below, of the 
*Dost significant aspects of such 
•fatements. 

A. Self Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for , the Proposed Rule 

Change 

(1) Purpose. The purpose of the 
proposed rule change is to extend the 


effectiveness of the R4 experiment until 
May 1.1983 in order that the experiment 
will not expire while the Commission is 
considering a proposal in File No. SR- 
NYSE-83-8, dated February 18.1983, for 
a one year extension of R4 and an 
expansion of its use. In Filing 83-8. the 
Exchange had proposed to extend the R4 
experiment until March 14.1984 and to 
expand it to include additional member 
organizations, to add eligible stocks in 
stages up to approximately 200 stocks 
and to increase the size of eligible 
orders as the experiment progresses to 
up to 599 shares. 

(2) Statutory Basis . The extension of 
the R4 experiment as proposed herein 
has the same statutory basis as stated in 
SR-NYSE-82-14 and SR-NYSE-&3-*. 
Specifically, the R4 experiment is 
consistent with Sections HA(a)(l) and 
17A(a)(l) of the Securities Exchange Act 
of 1934 (the "Act") which encourage the 
use of new data processing and 
communications techniques and more 
efficient market operations. The R4 
experiment also advances the prompt 
and accurate clearance and settlement 
of securities transactions. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The R4 experiment provides an 
opportunity for the Exchange to compete 
more effectively for small order flow 
with other exchanges which utilize 
automatic execution systems. Thus, the 
Exchange does not believe the R4 
experiment imposes any burden on 
competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members , Participants or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Commission has found good 
cause for approving the proposed rule 
change prior to the thirtieth day after the 
date of publication of notice of filing 
thereof, in that the NYSE R4 experiment 
is scheduled to expire on March 14. 

1983. and an extension is necessary to 
allow the pilot to continue in Its present 
form while the Commission considers 
the NYSE's proposal for a one-year 
extension and expansion of the system. 

IV. Solidation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 


should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 450 5th Street. N.W.. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and ail written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street, N.W., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned seif-regulatory organization. 

All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Doted: March 11.1983. 

George A Fitzsimmons, 

Secretary. 

(F* Dot b vnn ru*d s-it-s* ma «n] 

WUJNG COOC OOUMJI-K 


SMALL BUSINESS ADMINISTRATION 

(License No. 04/05-0086] 

Market Capital Corp.; Filing of 
Application for Approval of Conflict of 
Interest Transaction 

Notice is hereby given that Market 
Capital Corporation (MCC). 1102 N. 28th 
Street. P.O. Box 22687, Tampa, Florida 
33622, a Federal Licensee under the 
Small Business Investment Act of 1958 
(Act), as amended, has filed an 
application with the Small Business 
Administration (SBA) pursuant to 
Section 312 of the Act and covered by 
Section 107.1004 of the SBA Rules and 
Regulations, governing small business 
investment companies (13 CFR 107.1004 
(1983)) for approval of conflict of 
interest transaction falling within the 
scope of the above Section of the Act 
and Regulations. 

Subject to such approval. MCC 
proposes to invest $30,000 in Futral 
Markets, Inc. (Futral), 205 North Scenic 
Highway, Frostproof, Florida 33843, to 
increase its working capital. 

The proposed financing is bought 
within the purview of Section 107. 1004 
of the SBA Regulations since Mr. Robert 
EL Futral is a member of the Board of 
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Directors of Affiliated of Florida, Inc., a 
retail cooperative, the membership of 
which are the stockholders of MCC 
Accordingly, Mr. Futral Is considered by 
SEA to be an Associate of MCC. 

Notice is hereby given that any 
interested person may. not later than ten 
(10) days from the date of publication of 
this Notice, submit written comments on 
the proposed transaction to the 
Associate Administrator for Finance 
and Investment Small Business 
Administration. 1441 "L M Street NW.. 
Washington, D.C 20416. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: March 14.10B3. 

Edwin T. Holloway. 

Associate Administrator, for Finance and 
Investment 

[FI Doc. &3-7OTT Fifed V17-S3; *U *m| 

bivunq cooc servei-4i 


[License No. 04/04-5157) 

Tennessee Equity Capital Corp; 
Application for Transfer of Control of 
Licensed Small Business Investment 
Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA) 
pursuant to i 107.701 of the Regulations 
governing small business investment 
companies (13 CFR 107.701 (1983)). for 
transfer of control of Tennessee Equity 
Capital Corp. (TF.CC). 4515 Poplar 
Avenue. Memphis. Tennessee 38117, a 
Federal Licensee under the Small 
Business Investment Act of 1958, as 
amended (the Act) (15 U.S.C. 661 et 
seq .). and the Rules and Regulations. 

TECC was licensed on January 19. 
1979, and its present capitalization is 
$502,000. 

The current officers, directors and 
stockholders are as follows: 

Richard Kantor. President, Director and 
50% Stockholder 

Walter S. Cohen, Secretary-Tree surer, 
Director and 50% Stockholder 
Stephen L. Parr. Director 
Upon transfer of control, the officers, 
directors and stockholder will be as 
follows: 

Richard Kantor, President, Director 
Walter S. Cohen. Secretary-Treasurer, 
Director and 100% Stockholder 
Stephen L Parr, Director 
The Licensee will also move its 
headquarters to 1102 Stonewall Jackson. 
Nashville, Tennessee 37220, and close 
its Memphis office. 

The capital of TECC will remain at 
$502,000. 


Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owner and 
management, and the probability of 
successful operations of the Licensee 
under this management including 
adequate profitability and financial 
soundness, in accordance with the Act 
and the SBA Rules and Regulations. 

Notice is hereby given that any person 
may, not later than fifteen days from the 
date of publication of this notice, submit 
written comments on the proposed 
transfer of control to the Associate 
Administrator for Finance and 
Investment, Small Business 
Administration. 1441 "L M Street. NW., 
Washington. D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Nashville, Tennessee. 

(Catalog of Federal Domestic Assistance 
Program No. 58.011, Small Business 
Investment Companies) 

Dated: March 14.1963. 

Edwin T. Holloway, 

Associate Administrator for Finance and 
Investment 

pn Doc. avma Fifed vi? oa au «mj 

BILLING COOC *025-0 V-M 


DEPARTMENT OF STATE 

Office of the Secretary 

[Public Notice 865) 

Conference on Ethical Issues and 
Moral Principles In US. Refugee Policy 

The Office of the U.S. Coordinator for 
Refugee Affairs and the Religious 
Advisory Committee will cosponsor a 
conference to be held on Friday, March 
25.1983 from 8:15 a.m. to 5:30 p.m. at 
Meridian House International. 1630 
Crescent Place. NW. Washington, D.C. 
20009. Attendance at the conference will 
be open to the public. 

The purpose of the conference will be: 
to review the external environment 
which creates refugee flows; to clarify 
the moral and ethical issues relating to 
refugee affairs; and, to provide an 
opportunity to build a new consensus on 
how to deal with refugee problems at 
home and abroad. The Conference will 
consist of three panel sessions that will 
address the following topics: 
Contemporary World Scene; Response 
of the World Community, and U.S. 
Refugee Policy. A conference report will 
be prepared which will be available to 
the public upon reouest. 

Requests for further information on 
the conference or the conference report 
should be directed to Jane DeCraff, 
Office of the U.S. Coordinator for 


Refugee Affairs. Department of State. 
Washington. D.C. 20520. Telephone: 
(area code 202) 632-5203. 

Limited seating will be available 
subject to the capacity of the meeting 
room. Accordingly, members of the 
public wishing to attend the conference 
should contact Mrs. DeGraffs Office in 
order to arrange for admission and 
seating. 

The respective Moderators of the 
panels will, as time permits, entertain 
oral comments from members of the 
public attending the meeting. Members 
of the public attending the meeting may 
also submit written comments to the 
Conference reporter who, to the extent 
practicable, will reflect those view s m 
the Conference report. 

Dated: March 15.1983. 

Jane DeGraff, 

Executive Assistant to Ambassador at Large 
|FR Doc SV7S00 Fifed S-U-O* 04* 

BILLING COOC 4710-10-41 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Authority to Prescribe and Enforce 
Standards or Regulations Affecting 
the Occupational Safety and Health of 
Seamen Aboard Vessels Inspected 
and Certificated by the United States 
Coast Guard; Memorandum of 
Understanding 

Note.— Thi* document originally appeared 
in the Federal Register of Thursday. March 
17,1983. It is reprinted In thi* Issue to meet 
requirements for publication on the Tuesday- 
Friday schedule assigned to the Department 
of Labor. 

Purpose 

It is the purpose of the purpose of thi» 
memorandum of understanding (MOU) 
to set forth clearly the boundaries of tbs 
authority of the United States Const 
Guard (Coast Guard) of the U.S. 
Department of Transportation and the 
Occupational Safety and Health 
Administration (OSHA) of the U.S. 
Department of Labor In prescribing nnd 
enforcing standards or regulations 
affecting the occupational safety and 
health of seamen aboard vessels 
inspected and certificated by the Coast 
Guard (hereinafter ‘'inspected vessels^ 
This MOU is intended to eliminate 
confusion among members of the public 
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with regard to the relative authorities of 
the two agencies. Nothing in this MOU 
pertains to uninspected vessels. The 
Coast Guard and OSHA agree to work 
together to fulfill their respective 
authorities. 

Authority of the Coast Guard 

The Coast Guard is the dominant 
federal agency with the statutory 
authorityto prescribe and enforce 
standards or regulations affecting the 
occupational safety and health of 
seamen al>oard inspected vessels. Under 
the Vessel Inspection Laws of the 
United States, the Coast Guard has 
issued comprehensive standards and 
regulations concerning the working 
conditions of seamen aboard inspected 
vessels. 

These comprehensive standards and 
regulations include extensive specific 
regulations governing the working 
conditions of seamen aboard inspected 
vessels as well as ample general 
authority regulations to cover these 
seamen with respect to all other working 
conditions that are not addressed by the 
specific regulations. These standards 
snd regulations are generally set forth at 
46 CFR Chapter I. and in the Coast 
Guard’s Marine Safety Manual and its 
Navigation and Vessel Inspection 
Circulars. 

Authority of OSHA 

OSHA has a general statutory 
authority to assure safe and healthful 
working conditions for working men and 
women under the Occupational Safety 
and Health (OSH) Act of 1970. Section 
4(b)(1) of the OSH Act defines the 
relationship between OSHA and the 
other federal agencies whose exercise of 
statutory responsibilities may affect 
occupational safety ai\d health. Based 
on OSHA’s interpretation of section 
4(b)(1), and as a result of the Coast 
Guard s exercise of Its authority, 
described above, OSHA has concluded 
that it may not enforce the OSH Act 
with respect to the working conditions 
of seamen aboard inspected vessels. 
Nonetheless, OSHA retains the 
following responsibilities 

OSHA retains its authority under 
section 11(c) of the OSH Act. which 
forbids discrimination in any manner 
against employees who have exercised 
any right afforded them under the OSH 
Act. Pursuant to this provision. OSHA 
has the authority to require vessel 
owners to post a notice that informs 
employees of their right to complain 
•bout working conditions to the Coast 
Guard, OSHA. or the employer and to 
&e free from retaliatory discrimination. 
OSHA has concluded that its exercise of 
authority under section 11(c) is not 


precluded by the scope of section 4(b)(1) 
of the OSH Act. 

OSHA agrees to refer to the Coast 
Guard, for its consideration, any 
complaints, other than section 11(c) 
discrimination complaints, OSHA 
receives from seamen working aboard 
inspected vessels. However, the Coast 
Guard, consistent with the statement of 
its authority above, has the sole 
discretion to determine, under its 
applicable standards and regulations, 
whether the events complained of 
constitute hazardous conditions and the 
extent of any remedy that may be 
required. 

Recordkeeping 

OSHA and the Coast Guard will 
continue to discuss the extent of their 
respective jurisdictions to require 
owners of inspected vessels to keep 
records concerning occupational injuries 
and illnesses. This MOU does not 
resolve any issues concerning 
recordkeeping obligations. 

Effective Date and Publication 

This MOU shall take effect upon 
signature by the parties. It shall be 
promptly published in the Federal 
Register. 

Dated: March 8,1983. 

fames S. Gracey. 

Commandant. United States Coast Guard, 

US, Department of Transportation, 

Dated: March 4.1983. 

Thome G. Auchter. 

Assistant Secretary for Occupational Safety 
and Health, US Department of Labor. 

pH Doc- KWn« Fifed MMJt ft 45 «n»| 

StLUMQ COOf 4610-7**4 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Oept Clrc. 570, 1982 Rev., Supp. No. 231 

Surety Companies Acceptable on 
Federal Bonds; Universal of Omaha 
Casualty Insurance Co. 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 9304 to 9308 of Title 31 of 
the United States Code. An underwriting 
limitation of $104,000 has been 
established for the company. 

Name of Company: 

Universal of Omaha Casualty Insurance 
Company 

Business Address: 

385 North Saddle Creek Road. Omaha. 
Nebraska 88131 


State of Incorporation: 

Nebraska 

Certificates of authority expire on 
fune 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR, 

Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570,1982 Revision, at page 
28884 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Operations Staff 
(Surety). Banking and Cash 
Management, Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington. D.C 20226. 

Dated: March 3.1983. 

W. E. Douglas. 

Commissioner, Bureau of Governmental 
Financial Operations. 

(FR Doc 13-7150 Fifed 5-17-03. *45 «») 

BILLING COO£ 4510-35-41 


VETERANS ADMINISTRATION 

Master Plan; Veterans Administration 
Medical Center; Mountain Home, 
Tennessee; Finding of No Significant 
Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the development of a 
master plan for new construction. The 
plan to be implemented is concept E as 
described below. The facility program 
would provide approximately 283,800 
gross square feet for all VA services. 

Several alternative plans involving 
different functional adjacencies and 
various locations within the medical 
center property have been examined 
along with the "No Action" alternative. 

In concept A. the existing hospital 
would be expanded in phases to 
develop two new bed towers. A new GO 
bed nursing home care unit would be 
located north of the hospital and a new 
100 bed domiciliary is proposed north of 
the present intermediate care building. 
The remainder of the VA site is 
essentially unaltered except for those 
modifications required for additional 
parking and roadways adjacent to the 
improved hospital. 

In concept B, the existing hospital will 
be expanded in phases to provide two 
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new bed towers. The domiciliarios are 
totally renovated to meet criteria. Two 
new 100 bed domidliaries are proposed 
in this plan, north of the existing 
intermediate care building. The existing 
medical center site would be modified to 
meet program parking and parking 
spaces essentially needed on the overall 
site. 

Concept C proposes a total 
replacement of the existing hospital 
structure at another location within the 
VAMC site. The current hospital and 
existing domidliaries would be 
renovated for total domiciliary use. A 
new nursing home containing 60 beds Is 
proposed north of the new hospital, at 
envisioned in this plan. Additional 
modifications to the site would occur to 
improve the pedestrian environment 

Concept D Involves a hospital 
addition, renovation work and 
Improvements to the Chiller Steam 
Plant All other VA services and 
functions would remain as they are 
presently. Additional parking, necossary 
in those areas of the site where parking 
is essential, will Include approximately 
610 spaces. 

Concept E requires a three level 
hospital addition. No site improvements 
would be necessary, except for an 
additional 450 parking spaces. All other 
VA functions and services would remain 
as they arc except for Intermediate beds 
in building no. 8. These intermediate 
beds will be relocated into the new 
hospital addition and the building 
renovated for 120 nursing home beds. 
Ultimately, domiciliary building nos. 2. 

3, 5, 6, and 7 will be renovated. 

The "No Action" alternative would 
maintain most facilities in their existing 
situation, with continual development of 


medical center facility plans on a five 
year planning basis. Most projects 
would include maintenance, and minor 
construction proposals to keep the 
existing facility on an accredited 
operational basis. However, many 
significant facility problems would not 
be addressed within this alternative 
schedule. 

Development of the proposed master 
plan will have impacts on the human 
and natural environment affecting open 
space, soil erosion, and architectural 
historic attributes. 

Short term effects of minor air 
degradation from construction activity 
and accompanying increases in noise 
levels during construction will also 
occur. In relation to both construction 
and operation, the project will be built 
in accordance with all applicable 
Federal, State and local air quality 
standards. 

All environmental attributes analysed 
would not be affected to the extent 
identified should the "No Action" 
alternative be selected. However, 
historic and architectural considerations 
would still remain a major element to 
^address as required by the National 
Historic Preservation Act. 

The following mitigative actions will 
occur during project development To 
provide for erosion control and integral 
control of storm water drainage, on-site 
detention basins will be utilized to avoid 
downstream urban runoff impact. Noise 
control during construction and air 
quality control measures will be 
implemented and comply with all 
Federal. State and local codes. Parking 
needs will be met through 
implementation of the parking analysis 
results, meeting the policy criteria of VA 


planning. Project design should strive to 
Implement public transportation and/or 
ride sharing wherever polssible. The 
selected plan will accommodate the 
historic nature of the site and will be 
submitted to the Advisory Council on 
Historic Preservation in consultation 
with the Tennessee State Historic 
Preservation Officer. 

The significance of the identified 
impacts has been evaluated relative to 
considerations oTboth context and 
intensity, as defined by the Council on 
Environmental Quality (40 CFR 1508.27] 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 

U 1501.3 and 1506.9. A "Finding of No 
Significant Impact" has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director. 
Office of Environmental Affairs, (068C). 
Room 423. Veterans Administration, 811 
Vermont Avenue, NW., Washington. 
D.C 20420. (202-389-3316). Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: March 0.1983. 

By direction of the Administrator. 

Everett Alvarez. Jr., 

Deputy Administrator. 

[PR Doc. ru«i s-ir-aat in 
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Sunshine Act Meetings 


Federal Register 

VoL 48. No. 54 
Friday, March 18, 1963 


Tto section of the FEDERAL REGISTER 
contains notices of meetings published 
unte< the "Government in the Sunshine 
Act * (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 
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Federal Home Loan Bank Board.. 1-3 

Securities and Exchange Commission. 4 

Synthetic Fuels Corporation....- 5 


1 

FEDERAL HOME LOAN BANK BOARD: 
FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 48 FR 10793, 
Monday. March 14.1983. 
place: Board room, sixth floor, 1700 G 
Street. N.W.. Washington. D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Lockwood, (202-377- 
6679 ). 

CHANGES IN THE MEETING: llie following 
items have been added to the open 
portion of the bank board meeting 
scheduled Thursday, March 17,1983, at 

10 a.m. 

Charters and Bylaws Available to Federal 
Association end Savings Banks 
Conversion from Mutual to Stock Form 
Amendments Relating to Grandfathering of 
State Authority by Institutions converting 
to Federal Charters 
[No. 23. March 16.1983] 

(S~3M-4I FOffd *-14-4* 1147 an] 

8*.UNO COOC 4720-01-41 


2 

FEDERAL HOME LOAN BANK BOARD 
FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 48 FR 10793, 
Monday, March 14,1983. 
place: Board room, sixth floor. 1700 G 
Street. NW, Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Lockwood (202-377- 

6679). 

CHANGES IN the meeting: The Bank 
Board meeting previously scheduled for 
Thursday, March 17,1983, at 10 a.m., has 
been changed to 11 a.m. 

[No, 24. March 18.1983) 
l*~**~m Fifed tar •»] 

8’i UNO COOC 4720-0 l>M 


3 ^ 

FEOERAL HOME LOAN BANK BOARD 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT 48 FR 10793. 
Monday, March 14,1983. 
place: Board room, sixth floor. 1700 G 
Street. NW., Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Lockwood (202-377- 
6679), 

CHANGES IN THE MEETING! The following 
item has been added to the open portion 
of the Bank Board meeting scheduled 
Thursday, March 17.1983, at 11 p.m.: 

FSL1C Insurance Premiums 
(No. 25. March 18,19831 
[S-MS-aj Fifed *12 pn] 

SILLING COOC 6720-01-41 


4 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L. 94-409. that the 
Securities and Exchange Commission 
held the following meetings on Tuesday. 
March 8,1983, at 4:30 p.m. and on 
Monday. March 14,1983, at 11:45 a.m. at 
450 5th Street, NW., Washington, D.C.. 
to consider the following items: 

Regulatory matters bearing enforcement 

implications 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
attended the closed meetings. Certain 
staff members who are responsible for 
the calendared matters were present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items 
considered at the dosed meetings was 
considered pursuant to one or more of 
the exemptions set forth in 5 U.S.C. 
552(b)(c)(4), (8). (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8). (9)(i) and (10). 

Chairman Shad and Commissioners 
Evans and Treadway voted to consider 
the items listed for the closed meetings 
in closed session. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 


any matters have been added, deleted or 
postponed, please contact: Steve Boehm 
at (202) 272-2467. 

March 15. 1982. 

(S-UCHU Fifed HWl 4.31 pro) 

BILLING COOC S010-01-41 


5 

SYNTHETIC FUELS CORPORATION 

Meeting of the Board of Directors 

Summary: Interested members of the 
public are advised that a meeting of the 
Board of Directors of the United States 
Synthetic Fuels Corporation will be held 
on the date and at the time and place 
specified below. This public 
announcement is made pursuant to the 
open meeting requirements of Section 
116(f)(1) of the Energy Security Act (9 
Stat. 611. 637; 42 U.S.C 8701. 8712(f)(1)) 
and Section 4 of the Corporation's 
Statement of Policy on public access to 
Board Meetings. During the meeting, the 
Board of Directors will consider a 
resolution to close a portion of the 
meeting pursuant to Article II Section 4 
of the Corporation's By-laws, Section 
116(f) of the said Act and Sections 4 and 
5 of said Policy. 

? Meeting Agenda: 

Remarks by Chairman 
Approval of Minutes 
j Report of President 
Operations Report of the Executive Vice 
President 

Report on Environmental Monitoring 
Status Report on Comprehensive Strategy 
First Coal Solicitation 
Amendment No. 1 to Shale Solicitation 
Compensation of Officers 
Amend By-Law Article IV to Establiah New 
Officer Position and Redefine Officer 
Responsibility for Matters involving 
External Relations 

Closed Session: 

Maturity Reviews of Pending Projects 
Strength Reviews of Pending Projects 
Status Report on Projects Under Negotiation 
Consideration of a Second Coal Solicitation 

In addition, the Board of Directors will 
consider such other matters as may be 
properly brought before the meeting. 

DATE AND TIME: March 24.1983 at 9 a.m. 

place: New York Hilton, 1335 Avenue of 
the Americas, New York City. 
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PEJISON TO CONTACT FOR MORS 
INFORMATION: If you have any questions 
regarding this meeting . please contact 
Mr. Owen J. Malone, Office of General 
Counsel (202) 822-6338. 

March 15,1983. 

United States Synthetic Fuels Corporation 
Jimmie R. Bowden, 

Executive Vice President 
ts-'XTs-sj ny mmj «to pm| 
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Part II 



Department of State 

Gifts to Federal Employees From Foreign 
Governments Reported to Employing 
Agencies in Calendar Year 1982 
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DEPARTMENT OF STATE 

[Public Notice SSI] 

Gifts to Federal Employees From 
Foreign Governments Reported to 
Employing Agencies in Calendar Year 
1982 

The Department of State submits the 
following comprehensive listing of the 


statements which, as required by law. 
Federal employees filed with their 
employing agencies during calendar 
year 1982 concerning gifts received from 
foreign government sources. The 
compilation includes reports of both 
tangible gifts and gifts of travel or travel 
expenses of more than minimal value, as 
defined by statute. 


Publication of this listing in the 
Federal Register is required by section 
7342(0 of Title 5, United States Code, as 
added by section 515(a)(1) of the Foreign 
Relations Authorization Act, Fiscal Year 
1978 (Pub. L 95-105, August 17.1977. 91 
Stab 885). 

Dated: March 8.1963. 

Jerome W. Van Gockom. 

Under Secretary for Management. 
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Ma rirakenry Fernando Vofeo (Jknanazt 
Mtoater of Fcragn Aeteoone of Coate 
Rol Coate Act 
H E and Mr* PoiA SchkAar Prime line¬ 
ar of Oenmark. Danmark 


Do 

Oo 

Oo 

Oo 

Oo 

Oo 


Do 

Oo 

Do 

Oo 

Oo 

Oo 

DO 

Do 

Do 
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Report of Tangible Gifts— Continued 


gif ^Tt -mwian rkil^i itoirrytojg on 


Donor identify and government 


Jan. 1 torn Dsc 31, 1982 


Do- 

Do. 


Do - 


Do- 

00 - 

CO- 

0o_ 


Do 

Do 


Do_ 


Co 

Do 

Do 


Hoiono* Artifact Amber. A Urge Pmcm Mounted on ■ BXx* of Wood 
Uttwod “Amber, 60,000.000 Years Old Santo Qowsngo'. r Dtom Reed. 
Jdf to. 1962 Eat Value $1,400 Dap Arcfwea. 

Book The Rotx Ansa \ (The Maps and Taxi of toe Scaa of OogipDy 
*••■*•* by Jean Rod to Hanry W). a Reproduction of N Or^nai 
PiMmad to 1542. Now n toe Bnfteh Lbrary; E*ed by Haian Waflia W/A 
For award by Vtocount Eedat Printed tor Praaantaeon to toe Rorturgr* 
CM» 1961. Autographed by “Etxabeto R 1862"; Wlna Colored Leather 
Bound W/a Oown MoOf GoXJetomped on From Cow and A Ovmx/m 
Siampad on Spurn Rad 8a0n Endpapers, 24*“ x 15A" * 1$-. Cn doaad 
$1 a Matchng Urged S-pcav# W/The Royal WVidaor Coat of Am* 
Gofdstampnd on Cm. Race Juno. 29. 1 M2 Eat Vatoac $1,500. Dape 
H aal d a n c a Official Dwpley. 

Rboiograpft Color, of Hnr Royal Highness Queen Ekzabeto N m Formal Ana*, 
in a Staffing S*w Frame w/Engraved *E R." Croat at Topt S^ad 
-EJbabam R 19$2~; HT * «r. Race June 29. 1992. Eat Value $400 
Oap. R aw d snee Offioet Dtopley. 

rr **VR** Atoum of JO Color Photographs of toe Preedem and Mm 
Raagan W/Oueen Ekzabeto, Prtnca Phtp, at *C Taken Ourtng That Vert to 
Oraat Bffiam. Jena 1962 Moat Photos ara NT a 12**. Contained to a Navy 
Btoa Learner Album W/Ooid Croat on Corot Atount a 1$* i ir i r 
Race. Jufy 29. 1962. Eat Value Ji.000 Dope Rewdence-Omato Oaptay 
******* Clock. Carriage doe*. (Now). Kaywound. n Soto Braaa Caaa W/ 
BMed Gtaoa Sxiaa and Top: by Charles Fnxtaham. London. May InckMod; 
BA** i4-» H"; Contained to Wy Covered Caaa. Race Jena 29. 1982. 
Eat Vs*ue $1,400. Dae R atodsnoe-Ofloaf Oiepiey 
Booic "The Houaa o« PeiamanT. E«ad by UH Port. London 1978. 
Ireottod. Black leather Bound and Gotoatamped "IT on Spina. Rood 
Jura 29. 1M2 Eat Vatu* $426 Dap. Arcfwee. 

***** Brcnxa. Oapcttng a Composes 'HaMry of tha Ofy of PiiA A Mezzo 
Raaaf of VarkXA Htoonral F«gjraa by R Cw teme n s, Paha. 1951. 7t w x 5’ 
Contatoad to • Rad and 8km txa Bearing a Gold Stamped Croat on tha U. 
and a Pmaanwion Plata toetoe; Bex la It- x r x r. Race July 1$. 1962 
Eat Value $450. OMp Arctwes 

Photograph* Afcun (Leetoer W/GoK9ooiod Cover, and 9ptoa) of Color and 
SAW Photographs Oapicang Vahoua Monumarxa and Psraormgai (Pnmaty 
Amancan) Wbo Ham Viaaad Partto Album a m* x IL a tv\ Raod 
Sapt 10. 1962 Eat Va Km $500 Oap Arctmaa. 

Stampa: Stamp AAxa«v Contamng an Aaaoranant of Naw Franc#) Poatal 
Siampc Rad Laaihar W/Ooid MadBMon Oaa^n Lanvad *Rapubiqua 
Foraiaa: Ltoarta. Egatoa. Fmtamaa" on Front Cow, Comanad to Matofv 
mg Sfepcaaa; Album a 8 A" x ?V x 1“, Race Am 28, 1982 Eat Vtoua 
$324. Dap: AroNvaa. 

Placyjr. Da^ Storing Stoar. Engraved T>tort Par Fiancoa MrttorrwU Prato 
dant Oa U Ra*A*»ja Francaia-Ototoau Da Varaatoaa 5 al $ Juto 1962 
Axottod Edga on Ona S>da and an En^mmd Oattgn to Cantor on Rama, 
by “Pttooncar of Parto, 11 A" Dam. Contoxnad to a Blua toyi-Cowad 
Box. Boa to 14" a 14". Rood Juna 2$. 1M2 Eat Vtoua $500 Dtop 


Mto E xc aiano y Jorge Blanco, Pratodam- 
Eiad of tm Domrxcan Rapubtc. Dona 


Hto MNaaty. Eknbath U. Ouaan of Eng- 


Mar Majesty. EAzabath A Ouaan of Ere- 


France Pym, M.C. PXX. 
of Stata tor Foragn 
“ ARera. England 


RigN Honor abto Margval Tbaichar UP, 


MP , Sacralary 


R*pf Honortoda Qaorga Thomas UP. 
Tha Spaahar of iha houaa of Cota 
mona. England 
Tha Honorabio. Jacquaa Chime, Mayor of 


Tha Honorabla. Jaoquaa Chirac. Mayor of 


tor of Poetaa i 

Franca. 


19a E x calancy, 
Pratodam of 

Rl| 


Mrttorrand. 
Francrt RapdbUc. 


Atorra Acoaaaonaa. PorBoea 8toc9 teeth* W/Savan Here Comp a rvnante 
and Snap Cloaiaa. Emtoopa Sryla. by "Sooo"; Mada to Franca; 10 r x 14* 
A- fCtoaad} Reodt Juna 28, 1982 Eat Vtoba $200 Dtop A/cfwea 
Phca yaph C olor of Pmaxtont Kart Cantona. Inter*** to Saw ins? Frama 
W/Garman Eagto Enbtom at To* 13$- « n- Enotoaad to Blua Vtoyf 
CMad Case 18A“ x 14A- . A". Roc* Juw 2* 1682 Eat Value $350 
Dope Reaxtonca—Omoto Deptoy 

Bauarage Win* 11 Bontoa of "Wachanftmr Garumpai Rtoaftog Auatoaa 


Pmaidant of Via Franc#) Rapubic. 


Rhatopfatr 1976 Vtotag* ft? Lears Each Borto; and 24 BcfSea of Torstor 
KxchanaA^M Raebog Autoass. RhampfatT. 1976 Vtouga Race Dec 23. 
1992 Eat Vtoue $392 Dap Parish** 

Uaeelaraoui Eagfaa. 2. LNa Btod Ca pes. Two Momna 0X3 Nan* d Xai^" 
^ toto Xa piton-. tocAXIad la a Pmaantanon Ptogua. Lettered to Oarman and 
Oapictlng the Praaxtonato Seal, t* German Saat and tha Two Baby Eapea 
W/Tbar Modor. Maftod Under Glass to Wood Frama W/Cracktod Owavt. 

x lir, by Conrad Fiarw. Racd June 28. Eat Vtoue todstomtotab* 
D*> Archtoaa (Plagua Only) National Jootopcto Park {Espei? 

0*k Accaaaonr Ltotor Opan* W/Qoto Rada and Stoer ►tonoto. German 
Eagto Design Engraved on Handto. by *U Rxhaa. Boro**. $*- Lcng 
Rood Juna 26. 1982 Eat Value $259. D*> ArcfWaa. 

BtommOa Wins. 3 Bootoa of T e l ected German iMna". Rac* June 2$, 1982 
Eat Vab* 112 On* Panahabto 

Photograpw Color, of Pratodam Raagan. Danes** Htomur Scfmadt. and V* 
Other Attondaaa of toe NATO 9crr»rvL 8orm. June 9-10 82. Signed by 
Chance** Seram* under Glaaa to Green Leato* ham et a II 7 
Racd Jura ». 1082 Eat Value $7$ Dap Ratodanca 0*c*f Dwplay 
^ yqmpfi e Atoum. Stock Leather Dap*** toe German Ea*a on Cow. 
Containing 41 Color and B A W Rctuaa of Pmtodato and Mrs Raagan. 


Hto CK aBency. Kart Caratan* Profeaaor 
Doctor. Prescient of toe Federal Re 
pubac of Garnery, Germany. Federal 
Republic of 
Mb Ewaftancy Htom* Koht Chance** 
of toe Federal Republic of Gerrr*ny. 
Germany, Fadaraf RapubAc of. 


m E rc Mtoncy 
k* of toe 


OunoaBor and Mrs Schmidt Pratodam and I** CM* * *. on 
occasion of Visa to Germany, Daing Trg x» Euopto Each Photo. • r » 
■r. Racd Arty ?, 1982 EaLVafe* $250i Dap Reactance Oftotot Dxptoy 
U*r Ongm* “AmadXa". Handcotomd Copper Ptota Ergs* of toe Amarv 
can Cokomas by J B Hocnann. MurerOer* Probably si toe I72tr* Based 
on Hennepin’* Voyage on toe IX>a *a$p m 1867. fCartoucr* in Upper and 
Ufmm Comers. Maoad Under Ossa to Oototo* Frame? 31 A' a 26~ OrarnA 
Rood Mar 22. 1962 Eat Value $800 Dap Arc#*ea 
ScMptoxa: Porcelaxv Whoa, of toe Roy* Bevansn Uon Hotc$ng a fBua Whrta 
BNafd: Mouniad on Por ce lain Baas, by “Nymphenburg”. 14 h^/v Rood 
Mar 22 1962 Eat Value $2500 Dap Archives 


RapubAe of Gar 
ol 


m EsoeAency HetoM Schns*. ONrvc* 
lor of toe Fadaraf RepubAc of Geh 
many. Germany. Federal RapubAe of 
Hto Lwc eaa no y HeenM Schmx*. ChanooF 
lor or toe Federal Republic of Ger 
meny, Qermeny. Federal Raputoto of. 
He Eacettoney Htomuc SchrrsJt Chamal- 
lor or toe Federto ReputAc of Gar. 
many. Germany. Federal RapubAe of. 

a Exce Asncy Heenul Schmx*, Chwxto 
tor or toe Federal Rapubtc of Gw- 
many, Germany. Federal Repub* of 


laker. Preewtonf of Bawia. Germany. 


Ee ce ia nc y Fran*. Joaaf Slrauaa. MXv 
of 
of 


Do 

Do 


Oa 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 


Oa 

Oa 


Oa 

Oa 

Oa 


Do 
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Report Of Tangible GrTS—Continuod 
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Report of TANoretE Gifts—C ocitSnued 


Doner identity and government 

Jan 

ovo 

tea Mfoely Haaaan A Kmg of Morocco. 
Morocco. 

Oo 

Her Mfet% Oaetn*. Quean of Of Netfv 
oriande Notadndi 

Oo 

Her Mafaaty Beam*. Quean of the Noth- 
attend >. Natarhrf 

Oo 

Her Mafaaiy Beam*. Quean of Via Neffv 
nttande honvlardi 

Do 

nor Maftwy vjimmi o» ro rucv 

attande Nstfurtadi 

Oo 

K E Genard Mohammed ZLMA-MAQ. 

rTVIWCni Of IH TfcWTK rfOpUUC Ol 

Paftafm. PahMm 

Oo 

K t Genard Mohammed ZIA-UL-HAQ. 
Prwidant ot tie iddra: Rgputtc of 

Ptaan. Pahman 

Oo 

►•a Excetency FardXiend E Mamoe 
PraahSart of the Reputdc of the Ptm*. 
pmea. ITfipinoi. 

Oo 

Ha Exoaiancy Ferdinand E Marcok 
Preawart of «f Repufafac of lha ptm<v 
pmoe. PhAppmaa. 

Oo 

Mi ExoaAency Ferdband E. Marcoa. 
Prendaot of tie Repubfee ot lha Ptahp- 
pmaa. Ph%p*’«aa 

Da 

Mi EacaAanoy Fentnend E Marcoa. 
Praddant of lha Raputfac of lha PHl|p> 
pmea. Phdpfmaa 

Oo. 

Me Eaoaflancy Ferdnend E Marcoa. 
Praam ant of the RepubAe of lha PNfip» 

pra*. RA^det 

Da 

Me CxoaAanoi FardMend E Marcoa. 
Praatdant of lha RapuCAc of lha Phfap- 
pmoa, Rfapphtt 

Oo 

tfCPV>Cy rfwKJlCO rwRO DlMfTliO, 

Pnma MMatar of Portugal Portugal 

Oo 

Mi EeOifaancy Antonio Dot Samoa Ra 
maAiQ Eanaa. Praedam of tie Rapubkc 
of Portugd. Pottugd 

Do 

Ha EaoaAancy Mohamad Saed (Banal 
Msjor General Pteedent of lha Soma* 
Democratic Repubfac, SomaJa. 

Oo 

Ma Decaiancy Mohamod Sied (Banal 
Maror General Praadent of the Somaft 
Democratic Repubfac, SomaM. 

Do 

Ha Cicefaoncy MoTwmed Sat (Barrel 
Major Genard; President of Via SomaM 
Oamocratc nafiVAr. Sct~>aM 

Oo 

Ma Excettancy Mohamad Sted (Banal 
Mayor Gerwral Ptaddent of Vw Somafe 
Democratic RepubOc, Soma$a 

Do. 

Ma Malady Juan Cattoa 1, King of Spam. 
Spam 

Oo 

Her Maiaefy Ozafaea Shongwe, Quean 

Oo 

Regent of BanzAand 

• 


Do 


Do.. 


Oo 


Oo 


Oo 


Do. 


00 - 


Cb- 

Oo , 

Oo. 

DO- 

£>0 

00 . 


Oo- 

Oo- 

Oo 

Oo 


Oo. 


M*w*cd Ardaot Swvd or Sdy*. Godc^ted Coil Iron W/Hom Mar* %m. m 
Mutaf erd Leafier-Covered Sheet* in Morocco d H Begrwng of 
tho I4ti CvIiy: 39 V Long, Contained In a SuedwCovered Cheat W/ 
Bran OMI i 4T « r * 4* Hie* Oct 22. 1962 EjC Vdue 

$1,065 Dwpr Arc/vvw 

Coe* 2 * 50 QuAder Odd Com Marking 9* Bcmtonmi of Rdetiora 
Sdwe on t» r^rvnwti mo m US. Enclosed m • Wood So* w/ Gold 
Owl on l*t met • 50 Odder SKw Coin. atuM by tho Oownmn ol 
tf* rWwWuJi AmAtee lo Commemorate the Eetabtohmonl ol Plpiom o O C 
Reiaoont Bmw Va Wh^ofli ol the NMaWdi and Via Umad Stitn 
of Amanoa; EncAceed n a Suede Covered Boa Rood Apr 21. 1962 Eat 
Value $160 Cftap ArchNW 

PicMt unograpfv Ongeid, "Royd RxAng School al la Hague" 1636. 
Ftlraad by 9«a Van liar Brot w . Maned under Ckaaa vi Dark Poiehed 
Wood Frame. Over* 30V a »*“. (Prtm »2ri 16VT Racd Apr 21. 
1962. Eat VM> $425 Ota? Ranch CWcM Depiey 
HoMdod firwicsfarfai. 2, QMr. H^/Uy Oancualad Openwork Deign W/ 
Lou* XVI Omamematton of Feetooni md Pomdt Mimioa of 12 Roman 
E m peror * fb nonM 0*9 Tray* and Section*, Marked an Undarade. 
Teoueorderv 17*2. Pmm Ma«4 m. E. 1912-1613**; 11“ Rad Apr. 
21. 1962 Eat Vdtar $1,200 Oder Arctovae 
Ammo Oeoondon. “Order of Via Ndhattande Don". A Gold md While Ooaa 
Attached to BMe md Gold Rfcbon: and. A Gold and Wide Croaa on a An 
Lettered “VMua Hobtt TttT; Endoaed in a Bkje Box W/Qoid Crown 
Dapnto* Bo* la 10$“ a 5 V s r. IndudaJ • a CarWcaia (Award a a 
XM Order of MunT Created Hi 1615 by Vttam It Award a Pnmarey lor 
NotnciwjofK amtim urfjf vi jpocMv Kin \ im © rorvgn irv^vooiuii 
Rood Apr 21. 1962 Ed Vdue tedutamirwdte, Odp. Arcttvm 
PVAr* Porvatt of PteeMert Reagan. Dona in Lapp Lane WrOdrnond Chpa 
Eyaa and a M*y Tp Cteap. Ddpieyed «i a G<**ed Wood Fwa W/ 
bnc Unar. Conamed n a Due Vahet Boc 30*“ a 24$“. Rec* 
Dec K), 1962 Eat Vdua $10,245 Oap ArdMaa 
Moueehok* Carpott. p). SIX or 9* and Wool of m Oner at G eometric Fiord 
Deagn W/Oark Blue Predonvnsfirg in Center md Be^a, Groan ale. 
Throughout What Fongad on Two End* 66“ a 54*; Convened ai SA Bag* 
Raod Oac 10, 1962 Eat Vdbe $5,000 Oap Anmvee. 

Mouaehoid Boa. LMHy. Bam W/Mc*hero# Pwarl Ud Depkttng U S and 
P httppm a Rag* Engraved Prawnttbon Plague Attached maid*. 18“ a 1<T 
a 3$“ Endowed In a Navy Blue leather Cheat 21" ■ 13“ e 4$". Raod 
Sept 21. 1062 Eat Value: $475. Otapr Archhaa. 

FigLre 2 Oweaa h Fight Mofftar-af-Paad. Mooted on Wood Bate; 36T « 53" 
a 36“; md a Dock Rgurma. Ado d MolfaraLPrat 13“ a 6r a 6f* Raod 
Sept 21. 1962 Eat Vduac $1,750 Oap Arcfww 
Plaque UlS Prwatenual Sad , Made ol Cebu Ydtoraaona. Bma and Rad 
Cord, Motoar-of-Pwrt and PhAppno Jade Brew Rarmad AT*. Own. 1“ 
Thd Raod. Sept 21,1962 Eat Value f 1.800 Dap Archnw 
Ffeser Amancan Fa0e. Motmrpf-Paart. Moumad on a Wood Baa*. 2 a 26“ 
a 2V. Included • a Wooden Q«aat 29$“ a 29** a 46 Racd Sept 21. 
1962 Eat Vtfuec $2500 ftap ArdWw 
Houeatpld Cheat Anaqua. BMch Wood WrMocwr pl-PeW irlay Oaeigna 
Oant P raae r ttat o n Plaque Attached 32“ a 17*“ a 17“ Racd Sept 21. 
1962. Eat Vdu* $S75 Dtep Arcfavaa 

Boot: “The Near RWppma ReputAc” (A TMd Wodd Approach lo Damocnh 
cyl by Fardnmd E. Maroon maortrad Racd Oct 22. 1962 Eat Vakw 
$2S Otep R aaidenoa OficW OtepMy 

Houaahold Ccttw Service. Oanvtaaaa. of Gland dvna (Paatawamt Conaial 
a>g Of a Cotta# Pot Creamer. Sugar Pot Twelve (12) Omnaaae Chpe and 
Sauoara; Manufactured and HandpaMed IMlh Floral Oaaign by Vlata Alagra. 
Portugal Racd Oac. 17. 1962 Eat Vtfue $675 Ottp Archrvw. 

Plaque: 8al of 16 Bronze Ptaquea. Each Oapicang, e> Baa Rafael, a Odlaranl 
Palace in Podugat Oattad in 1976 and 1900. Each Raqua la Approx. 3* 
K4“. Concmnad at a CompanmantaiEnd Black SinvJated Leather Boc Bax 
ie 20 r ' k 14*“ x t“. Raod June 26, 1962 Eat Vahid $1.200 Ottp: Arcfwaa. 
Oaah Sat Nory. Pan Hotdar and Two Pane. Hnged Beat Aahbay W/ 
Embedded Coin and SonwAan Seat and Latter Opener Raod Mar 16. 
1962 Eat Value $540 Dtp Vchteee 

Stamp# Album Comaamg Sheaf of New SomaBm Stamp*. Navy Blue W/ 
Somafian Bad on Cover. Comartod in Ughfr Bam Slpraw Racd Mar. 16. 
1962 Eft Value $50 Dm? Arcfwea. 

Photograph#. Album. Contairang Numeroue SAW SomaAan UN. Rad W/ 
“SomaA Democraac*' and Sad on Cover Raod Mar 16, 1962 Eat Value 
$75 Otap. Archrvae 

►Tw©grapn U 8 W Of MO, ©tCXviG, l/fw UHM © nOOO rfVT>c; 

6** a 10*- Raod Mar. 15 1962 Eat Value $15 Odpc Reddenca- 


Sculpfaae Fgn of a Branca Spanish Mara f a RacAnmg Poamon No 7 of 
20 US Ed; by CooAo da Portugat Ofplayad on Baaa W/Engraved Braaa 
Praaamatton PNgue. 14*“ * 6*“ x 6*. Racd Jma 30. 1962 Eat Value 
$1^00 Dwp W Cfrte Orfaca—Ottod Ofpley. 

Plaque Copper, Oapicang Baa Mezzo Rafaafa of King Sobhuza A a Lion, and 
an Elephant W/Minffaaa Nory Tuafaa; (Uon and EMphant Rapraaant the 
Kmg and Guam of S w a iAm fl . Momtad f PoMhed Wood Frame; Hand 
crattad In SwezAand 31*“ x 16*“ (Plaque Commemorate# Ownond 
A Ohaa of King Sobura i Ra^n; Ha*# Now Oaoaeaadh Conldnad m Vinyl 
Covered Cheat W/Cmymg Handf and loch*, included * a 1662 Gold 
(2Sd Commamoradva Com. Enoaaad m Luctte and Cont*nad In Red Boc 
Rood Oct 30. 1962 Eat Vdue $250 Odp Archnee 


Jon i thru Oac. 31, 1962. 
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Report Of Tangible Gifts—C ontinued 


Oo 

Oo 

Do. 

Oo - 


Km lady- 


Oo 

Oo 

Oo 

Oo 

Oo 

Oo.... 

Oo 

Oo. 

Oo 

Oo 

Oo . 

Oo 


0o._ 
Oo 
Oo . 


iXM n>cer#*d from foreign ofteale <ww frwwnun ackers deacnpaon. c 


Ooo 


** ho *OQHP*» Atoum of 25 Color Photograph* of Kbg Sobnu/a ■ Greaono 
Oiow Ekzabetn 0 af at Each Photo • • ■ KT. Afeum • Sen 
l—** and a u v * >2 Racd Oct 30. 1982 Eat VaLt $200 
Reeafence. Oftem Dapay 

Stomp* A*xm Of 0 Conmemorat'.# Po*t*Qe Stamps on tfw 
Of King Sohhuza i Reign. Red Ln9w At*m W/Gofd Stamping on 
Cover. *tr«r Rood Oct 30. 1962 Ext Volue $160 Dap 
Hou^hOld Carpal wool 0# • Symmetrical Geometric Dwgn m 
Broom. Gmy, Taupe. Who* ate. on Comal Cotorod Beckgrtxjrd 
Knottoo Fnnge. -Kawguan” by Oet January ’900 (Navsnai Hm 
tc.Mrtute). lir ■ 7$ Rood: May 10, 1962 Eat Vatu* ftJflX) D»sp 
Archive* 

Modalkona PL Gold. Stfvw. and Bronco. Each Depicting a Ukenet* of Pop# 
John Paul ■ ond Joown PeiA* I Poet Uu Anno vr Inscribed Around 
Cdgo. and a LAa n e t a of too Hunan KIqlvn ad Robua Pea* Vwoai 
macros Aroutd Edge, on Edge on fteverae, 1 dam Enctoaed ai _ 
Whfta leather Bo* Soaring Che Papal Seal Bos e 6 i 5 Heed Mar. 11, 
tflte Eat Vaiu* $1200 Dec Archive 

Ftowara: Largo Arrangamam of Rad Rosea. Rubum On. ML_, 

Garbar D*e*a. TiApa. etc In A Wicker Basset Racd Oac. 3*. 1062 Eat 
Value $250 dap Reede n o e . Ofteai Owpftay 
Me-jxehokl Unant Tabtacfodv Lace, Ecru Color, of into caiw y C/anad Panam, 
From the Nonheeal Sta r of Ceara. 70 s 120 . and 12 Plain Unan 
Napkin*, each 15 Square Rood May 12 1962. Eat Value. $5,000 dtp 
BAbMihi 

<# A Sttk m Silver (800) WvCryetal Feather*. toowUsd on S+m 
Ba^. No 14W of a Lmrtad EdWorv Crafiad JMy 1961 «or lha Orton 
Gattaor. 1 r H Root Dae 15. 1062 Eat Value 51,200 dap Arctoee 
F\o*m% An Arrangement of JUaoa Idea and What Butterfly Rom at a 
Wiyta Wicker Baakat Reed May 12. 1S62 Eat Value S20Q Otop 
Raaidanoa, Offloaf daplay. 

oawe An Arrangement of Olonoaa Uea and OrohUa at a Glaaa Bowl 
««cd May 12. 1962 Eat Valua: $150 dag Raaidanoa. Off*el U*key 
^r Scutptur*. Brm of a Sealed Famala Dona *t Modem Form: by Mario 
AgosbnalK S-gnod. Mounted on Stack Bate 1 r K Pool Dec 10. 1962 
Eat Value $1,600 Dtap A/cMvaa 

Jaa0«y Necklace. Lap e Last* SngMr Ir Strand of Bee* W/16 m Gold 
Beads and 18 At Odd deep Enooeed In Blue Vafvaf Beat. Reed No* U>. 
1062 Eat Vakj* $700 Oepr Aide*** 

Book. *Oda" iA Country acid 6a Peopla). Teat by Jaane Valdse PWMoa By 
Joao QuOarrez, at al., Spemah. Engieh and Fvencfi Ta*t. Pubhshad by 
Edbona Ortroeae Raod Near. 10, 1962 Eat Valua $40 Dep ArcfWea 
Necklace RapAca of a Pre-Cdorreaan Bead NacMace W/GdCpMlad Fan 
Attached Ended XoAar Com Pasadoraa M ; 24 kt GddpMia. (T>w Or^me 
Errenate* From 500 AD. to 1400 AO and a m tne Muaeo Dal Oo). 
daplayed m ViNeteon Co*erad Boa Endoaed WrCerdicda of Auttemkca- 
fton. Reocf Dec 10. 1962 Eat Value: $OOC Oap Arcfwea. 

JaeerV. Pendant Eagle. Gold (19 kt ), RapmdUcoon of a PraGofumbeu' 


Artrtact: T i 3V Rood Dec 10. 1962 Eat Vdue $600 dap Arcfnee 
Mehofft Rug Oral W/Scatap*d Edgmg and Opermk Oaagn. Nature* 
Cokx 103” dam. Recat Apt 16. 1982 Eat Value $225 dap Arctoee 


Photograph 8 $ W of PnnceM Alexandra and Her Huaband. Angua Maned 
Unbar Glaaa n a Rod leather Frame, r » ir Reed Aug 12 1962 Eat 
VMur $75 Dbg Raaibence Often Diaptoy. 

HoiMholb: Qlaaaaa. Cti Got**. W/Arlvnaf Sterna ad a Royal Cmen 
and DcUb* **A*' Etched. M* H$p Contained n a Ne.> Btoa Froed Bor 
Bo* la 10H” a •%- s 4” Rood May I0l 1962 Eat VMue $i$a dap 


I M «* c Cortenad ai an Enamaied Ba Depcdng a Scene 

From Act 0 of "The GondoAem”. Fret Produced m 1680 by *e O*o^ 
^rle Opera Company at lha Savoy Theatre London. Play* "Take a Par of 
Sparkfing Eyaa" No. 339 of Um EO ijOOO. by Halcyon Oaya Enema* 2 V 
« ir i U" Reod June 29, 1962 Eat Value $600. Dap Archivea 

HoMhold Vaae Lead Cryat* n Ca M Nouveau, Scy* W/A -Ntecy 
Reagan Roae” DepcteO on From end Engraved Tha Toan of Nancy io 
Nancy Reagan. Frit Lady of tha Unfled State*. June 1962” by Deum of 
France; 13 5“ Ngh a 7~ dam. Acroaa Mouth x $T Dtom. Acroaa BoClom 
Encfoaed m Ugfa Gray Colored Cheat Reed JUy 1< 1962 Eat Value 
$750 Oep Archrvea 

HoiMhokt Vaae, Procelain. (New). Cotoaff due W/Appked Gold Dn«v 
****'• N J 0»A»*t *979; Menutacumg by “Stv«ea“ Reed Arne 29 
1062 Eat Value $350 Deo Arcfwr* 

Howahokt Vaae. Um S,y* (New). P or c aterv Whn* W^MufOcotomd Floral 
Dapgna and Two Animal F^ured Hanbte; by TCFN”. 14 hfagh i 6 Amt 
Open Mouth Reed June 26. 1982 Ed Value: 11,700 Dep Ac#ema. 

Joeefry Eamnga, 1 Set of Origins Al Deco. C 1920. Drop Style lor Pierced 
Earn: Plate#* and Yaaow God. 6 cm Long, W/Pofahed Piece of Ony* 
Rcamdad 01 Ptabrxm. Framed n 26 Oientai 5ma0 Natural PaerH. Mouraad 
and Cantered W/12 Otomondt and One Ony. Cebouchon. Reed Dec 29 
1982 Eat Value $860 OHp ArgNvea 

Houaehold CtoA Poroaian (New) Leaf Oe*gn W/Flpal Moot and Openwork 
Edge. No. 731; by “KPIT, $V I Reod June 26. 1962 Eat Value 
$375 Dap Arcfwea. 

Parang Of a Man and Woman Praymg si a Shnne at a Wooded Satkxr 01 
on Carwea by F. Mude P, Signed; in Dark Wood Oge* Frame. Praaantabon 
Ptequa Attached. 49$ ‘ « 36 Reed Dec 10, 1962 Eat Vwue. $500 Dap 


Donor identity and government 

Jan 

ore 

Her Mapafy Dzaftoa Shongwe. Ouean 
Regent of Sweaend 

Do 

Her Mafaery Dxakwa Shoogwa Quean 
Regam of Swaziland. Swaztend. 

Oo 

H» Croat ency Mohamad Meat. Pnme 
ktealer of Tufteo. T*wi 

Do 

Ha Hoknaaa. John Paul A Vahcen Coy 

Do 

HE. and Mr* Antonio F Azecado Da 
Stow Ambaaaador of Bad 

Oo 

Mm Duice Man* Da Ceatro Fguawdo 
(Wtia of Vie Preaalam of BraiKL Braid 

Do 

tore CXAoe toan* 0* Caaaro Fgendo 

(Wde of lha Prawdant of KbesQ Brant 

Oo 

Ha Exookeocy Joeo Baptiste Da Otofi 
FlguaOedo. PraakSte of lha Fedaraove, 
Rapubkc of Brant Brazil 

Do 

He Excaiancy Rameo Saraam Guanaao. 
tontoar of Foreign Relehona. Brazil 

Da 

Jose Mane Marw Governor of Seo 
Patoo, Braze 

Oa 

tore Lucia Hnart Da Paxto (Wife of 
«h* Preardam of cto*) Chda 

Oo 

tore Lucta Hnan Da Pinochet (Wile of 
Vw Preaidam of Chia) Ode 

Oo 

tom Rote Etana Akmz Oe Bateicur 

Oa 


<W4e of Tha 


of Cokantaa), 


Ate Don* V De Monga. (VAN to *e 
Pfeaklant of Coats Ricrt. Coda Rice 
Her ExoaSancy Mary Eugama Charlae 
Rena MWvater of tie Commonweefth, 

IO 


England 

VKeea A 

Eng^>d 

RigN Honorable Merger* Thatcher MP. 


Tha Honorable Claude Coma* Mayor at 


Ha EkceOency Francoa Mffarrand PraN 
dart of Pie French Rapubkc France 

tore Hart Ceratene. Wife of Tha F reedom 
Ol O'* Fedarp RepuMc of Germany 
rmany. Federal Rapubkc of 
tore Harmelore KoN fWrf# of the Chan- 
cekor of the Federal Repubto of Gw 
manyt Germany Federal Rapubkc of 


Me Excellency Hakreit ScfwxdL ChanceF 
lor of toe Federal Rapubkc of Gar. 
many. Germany, Federal Rapubkc of 
toe. Mane Tereea da Roe Mono (Wife of 
the Freedom of Guatemala). Gjalama- 


Do 

Oo 

Oo 

Do 


Do 

Do 

Do 

Op 

Oo 


Do - 
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Report of Tangible Gifts—C ontinued 


Redpdx 

Afl rtootvid Iwt tofPQp dktttl oat nwPwjm b*n deecrtpoon om 

and rtepoedon 

Donor dentity and govammaX 

Jen 1 ttru Dec 31, 1962. 
cecumtancaejuedyvig 
ecceptenoe 

DO .. 

Hcueehod Armchto. W/WNto Uphodtonad Saal and Baca, 

yr ■ 10 ". Racxt Sept 21, 1062 Eat Value $676 D*p Arcfwvee. 

Ha Excellency Ferdnend E Marooe. 
Preadex X tte RepubMc X Via Prwp 

-i — *»■ ^ ~ -i — 

pmee, meppmee. 

Do 

Do .... 

Houwncd: Table. OoOtar-oi lWi Owa Geometric Design. <ai* * *2 V ■ 
10 Raodt Safi ft. 1062 Eat. Value *1200 Ddpr Arch*** 

Ha ExcaMancy r» dnard E Marooe, 
Preedex X tte RepubMc X tta Ptdp 
P*nee. Phdppmee 

Do 


Household Mrror. Oepdfng a Flamingo in St* Deaign Around The EdQ*. 
Ocular. 41“ Dtam Reed Sept 21. 1962 Eat Value *650 dap Arciwe* 

Ha ExcaMancy Ferdnand E Marcoe. 
PreedeX X tte RapubMc X tte PhAp- 
pmee. RiMppoia 

Do 

Do n, ■■■. 

Houeehod Linens, Tabdexott. Pina, Ecru Color. W/Hand Embroidery and 12 
Matching Nepean*. Oo* a 74* * 126 , Each NepMma air Sq. Coxamrd 
in Wood Cheat W>Motter^*-P**rt Oeagn on id IF » h* i 3 R®cd 
Sopt 2t. 1062 Eat Value: *273 Dtap Arch*** 

He Excellency Ferdnand E Marcoe, 
Preedex X tta Republic X tta Phbp 
paneaa. Ptdppmeae, 

Do 

Do ■ ■ 

HomfXHu LjnpnSc bdjifroia wt, Rffonograrnmea n wi mna * 

Pmr% 0 1 P*ow Caaaa W/Embrokdry; Spread 6 116“ ■ W; Each Plow 
caaa la 2D* a 20"; included are 4 Satin Pdowa. Aa Contained m a Woodon 
Oni W/Handd*. 38 i 27 i 1$|“ Reed Sept 20. 1662 Eat Value 
*645 Dap Archie* 

Ha ExcaMancy Ferdnand E Marcoe. 
Preedex X tta Republic X tte PhRp- 
pmee. Phappinee. 

Op 

Do -...—. 

Woman a OcxNng and Arxestorta* Evexng Bag. Motter-XPeeit Dewgnad 
at a Large Egg. Contained in a Wooden Box W/Mey Deagn on Hinged 
Udt Pretend** Plaque Attached 614~ x 61V x 5" Rood Sept 21, 
1062 Eat Value *71 Ddp: Arch*** 

Ha EmUercy Fwdnerd E Mecca. 
Preedex X tta RepubMc X tta Phapv 
pH* PApphei. 

Op 

Do - 

Plaque Motter-XJtoart W/SMver end Gold Colored Trtrrweng. Ocular 54** 
Oiem. included W/A SnP Eaael Ined* a Wooden Boa Wrhndd Design, 
94' a r x 34“ Reed Sopt Cl. i«2 Eft Value: *86 Dwp Archtve* 

tJWHienqf r uranono t- niUJi 

Preedex X tta RepubMc X tta ttiRp- 
prwe Phappmec 

Dp 

Oo 

Houeahold Aaffray, Mott*r-X Peert W/OXpNn Fpjma Attached. 5* Dam. 
Contained n a Wood Box 16" x r x 4" Raodt Sept 21. 1962 Eat Vac* 
*47. Dwp A/chN*p 

r^l tlCvWicy r rinrio KL. VMvOOt, 

Proaroox X tta RepubMc X tta PVdp. 
pinea, ttdppme* 

Op 

ft" . -■ 

Dealt Accessory (2). Bdfionory Folder*. Covered m Ecru Pina W/Einhro^ 
derad Oeeigna. Interior Compartment*. 64“ x 11* Reed Sept 21, 1962 
Eat Value *02 Oap Arehrve* 

% - — t* tn m ■ n i f .aii ■ ■ n X C * * - 

nm UCWK 7 MfWWO t nf- 

PdanTd X the RepubMc X tte Phip- 
pmea, Phpppmee 

Op 

Do 

Women'* Dotting and Acceaaonae. CMch Bag Ecru Pina W/EmbnxJarod 
Daagne Reed Sept 21 1962 Eat Value *40. Dup Arcfwea 

He ExcaMency Ferdttend E Marooe, 
Preedex X me RepubMc X tte PNftp- 
pine*. Phttppna*. 

Op 

Oo 

Woman’a OotNng and Aooeaeorta* Fan. Handed. Ecru Pina W/Embrodary 
Rood Sept. 21. 1962. Eat Value. *10 OUp Archive* 

Ha ExceMancy FenAnerd E. Marooe, 
Preedex X tte RepubMc X tte Wp 
pinee. PhMppinee. 

Op 

r** _S|- *if J 

Woman** OotNng and Acoaeaonaa Bag Buntal or CMcft Ecru Strew W/ 
SnaA 8 he 4 Mott Attached; 9 x7- Reod Sept 21. 1962 Eat. Value *2.t 
Oap A/cnve*. 

Ha Excellency Ferdttand & Marooe, 
Preedex X tta RepubMc X tte Rip 
payee, Phdppmee 

Dp 

Oo 

Woman s OkHNng and Accessories, Scarves. Cft One Predommatoiy. Btac* 
and die Otter Wide. Bott W/Vartodoxd Floral Oeagna Embroidered. 56* 
a 56- 4 56- * 59 Reepocavefy Reed Oct 4. 1062 Eat Value: *170. Osp 
A/cxvas. 

H. E- and Mr* Fardttard E Maroon 
Preedex X tte RepubMc X tte PhAp- 
pnee. RWppnoi 

Op 

Oo - .. .—.... . 

Houeahold Unana Bed Bdr*** Cover. Ecru Pina. Appro* i 20 r a 1U". 
included are Two RUow Shame. Contained in Wood Chasi W/Mottar-X- 
Peart Oaeyv Box a 19' x 14' x 9* Rocd Sopt 20, 1662 Eat Value: 
*315 Ditp. AroNvee 

Ha ETonMency Ferdttend E Marooe. 
Preedex X tte RepubMc X tta PNMp 
pinea, PNMppmee 

Dp 

Oo. 

Flower*. Roes*. 2 Dot Pal# Pm* tong Stemmed at a date Vaaa Reed 
Sept 20. 1962 Eat Value: *100 Dap: Raadanca-Of»oial Doptay 

Ha EeoeMency FertMnand E Marcoe. 
Preedex X tta Raptttic X Via PNIp- 

pmee, Pipptea 

Op 

Oo, .. 

Jewelry ivory NecMees, Bracelet Earring*. and Ring; and a Odd Star Pm 
Rood Mar 10. 1962 Eat Value *476. Dlep Archive* 

He ExcaMency Mohamad Stod (Bam>) 
Mefor General; PreadaX X tte Somali 
Demooraac RepittMc. Somalia. 

Dp 

Do 

Fabric Hoary Codon—Unen Type. Blue and Gold Sttpe on Green Bee* 
ground W/Fuchala Colored Border*, 7 yda Long x 23 Wide Rood Mar 16. 
1962 Eat Value: *60 C*d> Archive* 

H* ExcaMarcy Mohamad Sad (Barre) 
Minor Generat, PreedaX X tta Soma* 
Democratic RepubMc, SomeMa 

Do 

On ------ 

Unana: Table Linen* 12 PteoamaN. 1 T x 15; 12 Naptano. 14*“ x 15". 12 
Coastora, 4“ x 4*\ and. 1 Table Scan, 2T a 13'. AM Sage Unen WGod 
Fo« Border*, of 16 kt Gold Reed May 10. 1062 Eat VXU* $4004 dap 
AroNva* 

He ExcaMency. Mohamad MzaM. Pnma 
Mmtstar X TuNela. Turned 

Do 

**90** and fir* Lady „ 

SaMpHaer Wood Mahogany. Entitled Twvdy Tree*, by Courtney Dovorxeh. 
Mounted on Wood Baea W/Shrar Preaantaaon Plaque; 31“ x 25 Reed. 
Apr 20. 1062 Eat Value *600 dap Archwe* 

He Exoetency Daghion Meroourl lied 
Ward. CCJAG Sr, Governor General X 
Barbadoa, Barbadoe 

Oo 

Oo,.- _ 

Picture 3—Omenajcnef Floral Deplay Made of Varloua Colcrod Sheba by 
•Sephne" 1962. Mounted w a GoAFPaimad Oval Wood Frwea W/Engravad 
Preeantation Plaque on Ravarar. 24“ Cham, Endoeed n a Wood Box 
Containing Separata Engraved Plaque. Boa ie 26' x 22“ x 6 “ Reed; Apr 20. 
1062 Eat Value *75 dap. Archwe* 

Ha ExcaMancy DegXon Harcourt Ude 
Ward. CCMG Sr. Governor General X 
Barbadoe, Barbados 

Op 

td 

Houaehoid Vaaa. Um Vaaa. Jaeper (Pale Boa and WNle), #2547; on Baea 
W/Removable Ut by Wedgwood. 12 Reod June 26. 1962. Eat 

Value: *2400. dap Archrue* 

Royal Hghnataea Chadae 4 Own*. Tha 
Prince and Prince** X Wade, England 

Oo 

Oo 

Photograph Color of Prince Charles end Lady dm *i a Caauat Poe# Aboard 
Ship. Signad Xhelaa 1062 Diana", ai Skriing SMver Frame W/Engraved 
Prmca d Walee Crest at Top. 1 <T a 14** overall Reed June 28 1662 
Eat Value *500 Dep Reedenca. OttNel dapiay 

Royal IMghoaseee, Chari** 4 Dana, Tha 
Prince and Pnnoeaa X Wade, England 

Oo 

0 ® 

Tableware dahee. 3. an Eaceecftn?y Rata Set ol Or Wai Worcester Deesert 
dahae; Two Kidney Shaped and one Oral. Decorated m Turquoiee Blue. 
LMec. Royal Blue and Gfcftng W/A Bouquet of Flower* Irwde a Gut Wraatt 
W/Florai Panel* and PandaX Swag*. Made About 1770-1775. (Befceved 
OXy one Service of tNe Pattern w** Produced): UxnaXed; Two are 104’’ 
a 74“ and one a 104“ x 64“. Contained in a Double Urged Box. Box la 
24 x 19 x 44 Reed June 20. 1062 Eat Value: * 0.000 dap 
ReaxSencei Ofbdef Oiapiay. 

Her Majesty, Etoabatt ft Quean x Eng¬ 
land. England 

Op 

Da - m, ^ 

Photograph. Color, ol the Duke X Edinburgh n Formal Attire; Signad M PNkp 
1962". Under Glaaa in Storing SMver Frame W/Royal Creel Engraved at 
Top. 10" x 144“ Overall Reod June 26. 1962 Ed Value *400 dap 
Rawdence. OMdal deptoy 

Royal Hgfmaaa PhAp. Tha Prmce, OUe 
X EdVtturgh. England 

Op 
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Report Of Tangible Gifts—C ontinued 


AN grta receded from foreign ofltokate over urn il mnptwv date 


Donor ktermty and government 


Jtei l toruOec- 31 1962 

iMMymo 


Oo - 

Oo 


Oo- 


Oo 


Do 

Do. 


Do 


<* 


Oo- 

Do. 


Oo 

Oo- 

Oo.. 

Oo 


Do. 


Oo. 


Oo 


Do 


Oo 


Oo. 


Oo- 


Boo* "VereMnua" lAua Outer* Seiaonaji Photograph* by Jio » t Outw by 
“Hacfcecie" 1061. Pag# Paraonatoed to PreedeM Reagan Reod .tone 26. 
1662 Cat Vteu* fl21 Oia* Readenca. Official Deploy 
FV#t 2 Porcatetn Fgm* (New). One CnWad "Rkter ad TroT From toe 
CoAectton "The Grate Nymphentaag MmT. OtQkte&y Craalad Abote 1750. 
r I r « 3V. (For to* PrewdenQ. and a Porcelain Rg^ma Emded 
“Waiter. From toe Sanaa “The S aato n a". Ongmeiy Oraated by Etea 
Meyer Between 1761 and 1763. F i 5‘ « 4-. (For Mr* Reagan* 
Menutectured by Nymphenf*rg Porcelain Rood Nov 15. 1662. Eat. Veto* 
52.500. Dap Archive* 

Jeweky Plaque (For to* Pre*fc and. Stoi Pin (tor Un Raagan* Both 
Staffing StTvar W/Modemwhc D esig n oo Btoa Background; (Plaque la 
Lettered *Sc*ndmvti Today" oo Reverse). By George Jeneen. Contamed 
to Navy Btoa Leeiher Bom Reed Sept. 15. 1662. Eat Value 5275- Dbg; 


Photograph Color, o* PreakJanl and Madam Sotoala to a SoAd Hand 
Crafted Stvar Frvna. OeptcOng toa Craal at toe Top. With Wood Backing 
Sgnad by Both President and Madame Soeherto. Dated 11-10-1962; to a 
Rad Velvet Bene 6V ■ W. Rood Oct 15. 1962. Eat Valu* 5250 Osp 


Household Crystal **Water1ortT Stppar 105* « 5' i T. Boot 65 " * 7 “ ■ T. 

Racd Apr 10. 1661 Eat Value 53,200 Owp Archrve* 

Poetoant (taken Stating SAa by “BMgair Racd Oct 21. 1661 Eat Vaiua 
5500 dap Reaktonc* Official Onpary 

Figure Crystal ObeAak. Engravad w/toe Crate of Jamteca and Lteterad *To 
Ronald ad Nancy Raagan From Edarard and Mteay Saaga. Jamarca. Apri 
7. 1962"; by "Bacearte" of Franca 15V Racd: ApnL 21. 1962. Eat 
Vator 5650 dap Archive* 

Photograph Color, oI Har Ma|a to y Ouaan Beatrix and Pmca Cteu* Inscribed. 
Ureter QteM to Oman loafther Frama a/Qold Crown Deputed at Top. 95" 
■ 11V Racd Apr 21. 1982 Eat Valuer 5100 Dtep Roektenoa, Official 


Photograph Color ol toe* Royal M gh n aaee* Prin ces* ol Norway; Ardo- 
graphed. Uffiter Oteaa w/GoW amboaaad Crate at top. &r ■ ir Ovarafl 
Racd Sapt 10, 1082. Eat Vteuer 5200 Dtep Residence. Official Display 
Paining: CM on Canvas Daptottog 2 Young Woman Or aaaa d to toa National 
Coetome* ol Panama, by Al Sprague. Signed Oalmaal Fabric Unar. Goto 
Toned Wood Framr, 31" a 37*. Enoeed 1>o6araa"; *«h a Smal Braaa 
Plate Attached. LaOarad “Exroo Sanor Ronald R aagan Pr aaa te nte da loa 
Eatedoa Undos da NortearnerlcteCon Loa Atentoa SatoJos dal Pueblo y al 
Gotkamo Panemano-Rdardo dal la Eapnaia T -Precftsento da la Repub- 
ftcaOctubra da i662 #> . Racd Oct 14. 1662 Eat Vaiua 5500 Dtep 
Ar cft te a a . 

Houaahdd Chaa. Vfarsmg Etectrtc. Gray Smga Color, by. “Ntetonte" w/»da 
Cortrote. Made to Japan; Mao an Etertnc VtoraOng Stool Racd Apr 21. 
1662 Eat Vaiua 547S Dtep Retodance-OmaM Uaa 
Houaeboto: Skte Tabto. FoaaidadL Ocuter Padaatel Styte W/Swtoed Intard 
Dwnr on Top 245" Owm and 7T Racd Sapt 21. 1662 Eat 
Vaiua 5900 Dtep ArcfWaa. 

Fgure Tnaa. Motoar^oFPaart. 6 It Hgto ted Wagha 270 toa Racd Sapt 21. 
1662 Eat Vteua 52.500 Dtep Arohkraa 

Date Ste and Accaaaonaa Latter Hotoar, nr« f\ Memo Hoidar r > 
5V. Tlaaua Boa. 10* ■ 5" a 2V. Ogar Boc r a 5“ a T. Card Hoidar. 5" 
a r a r. Date Pad {Blotter PadJ. 2T a 1S~ Jewelry Box. 1<T a 5“ a 2". 
arte A Pftotograpft Frama; 10* a 12". All Made d Motow-ol Peart Reed 
Sept 21. 1962. Eat Vaiua: 5135 Dap Arcteuaa 
Food Fnte. "Rambutan". 12 Boaaa Racd Sapt 21. 1662. Eat Vaiua $160. 


F to wa ra . Omamant a OrtMmaa fl emdaer. Made of Spanlah Moat Over a 
Meah Frame W Mataf Anderv and Oaoortead W/HoNy. Rna. Wicker Bafla, 
and a Large Rad Roaada; 45* a 55 a 12" Racd Dec. 23. 1862 Eat 
Value; $500 Dtep RaMdance QfttdM Dteplay 
Com Gold. 1667. CommamorMtog Kirg Saud Bn Wdl Km Al SaudL 1V 
Oam. Contained to Black SOk-Covarad Boa. (Marked “Buigarr) Racd 
Apr. 11 1662 Eat Vtoue $330 Olap ArteWaa 
Conaumabloa: Cavter. 4 Jam (2 Lg and 2 anvL and. Vodka. 3 Bon** Reed 
Dec 21. 1962 Eat Valuac 5263 Chap Pertehabla 


Jamaa A. 
Raff 
>raard 
Oo 


M, Cteaf of 
Aaatetanf to toa 


Book. "Western European PanOng to toe Hermflags". by Aurora Art Puttealv 
era. lennged; 1971 Reed Dec. 21. 1992 Eat Value 540 Dtep Reel- 
dance—OfRote Dteplay 

Linen* Racd Apr 10. 1961 Eat Vteue todetemenabte Olap Reaidence- 
Othctej Duplay 

Rtotograpft Color of Hte H otewaa Jonn PaM ». Autographed n Storar Ptotu* 
Frama Bearing Papal ReAte Cheat Ovarol t r a 8 V Racd JMy 1 1962 
Eat Value 5171 Dap Readance-Otedte Dteplay 

Sculpture Ivory Statue of a Madonna. Carved From a Tuak Mounted on Black 
Marble Base Beemg toa Papal Creat 24$" tetfi i 2" a 3". Bam « 6" a 5" 
Racd July 1 1962 Eat Value 5425 Dtep Raaidanoa—Official Duplay 

Book* (2) "El Arte DM Tempto Mayor" ("Art to toe Greet Temple-); and Oa 
Ciudad Da Mateoo". Laatoar Bound Ona of Ud. Ed of 6000 Racd Sapt 
22 1962 Eat Value 5565 Otet GSA 

Man’s Aoceaao n aa : Portfolio, Black Laatoar, Erwetopa Styte W/ Snap Cloaura 
and 7 Intenor Compartment * by “Sooo“. Made n Frmce l Or a 14" a V 
(Ooeed). Gold Emboaaed Leciemg m Lower Right Corner) Reed Jne 21. 
1962 Eat Value 5200 Olap Praadankai Sted Official Dae 


R- --•* 

rTSlJOOfn O* mrO 

Franca 

Fka Eacakancy, Helmut KoH Chancellor 
of toe Federal RapubAc of Garmany, 
Germany. Federal Republic of. 


Har Exce6enc> Vgda Fimbogtoote 
Praadan t of toe Ftepubkc of lealand 
toaland 


Hte EnteAancy. General Soeharto, Prate 
dent of toe RapubAc of Morna* 
Indonaate. RaputjAi: of 


R^N Honorable Fargua O'Bhen, toa Lord 
Mayor of Oubtev Ireland 
Un Manepia Fanfant. Wife of Antotora 
Fanant Ptaatoanf of toa Senate of 
tea*. Italy. 

The Honorabte Edward P. G S aaga 
MP, Prime Mlraater of Jamatc* Jamte 


Har Mefwaty Bowlrtx. O u aa n of toe Na6v 
artend* Netoertend* 


Royal Hg hnea aea Heoid A Sonp The 
Crown Ptmoa and Prmceaa tor Norway. 


tet EacaOancy Ricardo da la Eapradte. 
President of too RapubAc of Panama. 
Panama. RapubAc of 


ha CiceAency Farcfenend E Marco* 
Preaktent of toa Recatokc of toa Ph«p» 


Ms EioaAency Fardnand E Marco* 
President of toa RapubAc of toa Phdp» 


Me Excellency Ferdnend E M a rco * 
President of toa RapubAc of toe PtMp> 


Hte Excellency Ferdinand £ Marco* 
President of toa RapubAc of to* Ph«te 


Hte ExceAoncy Fardmand E 
Praadant of toa RapubAc of fl 


H E and Mrt A B. AlAmeri 
dor of toa State of Qatar, Qatar 


Hie Royal Mghnexe Abdullah Bn Saud 
Bin Abdu Axti. Pmc* Saud Arataa 

H. E. and Mr* AnatoAf F Dobrynm. 
Ambassador E and P.. Union of Sonet 


K E and Mr* Analogy F Oobrynn. 
Amoeeeador E and P, (Avon of Sovvat 


Right Honorabte John Carson, the Lord 
Mayor of Belfast linked Kingdom 
Ha Hotness John Paul U. Vetoan City 


Hte Hotness John Pati 1 Vaacan ( 


Hte Excellency Bernardo Sep cA vad* Am¬ 
bassador of Maooa 


Do 


dent of toe French Raputtec, Franc* 


Oo 

Oo 

Oo 

Do 


Do 


Do 

Do 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Do 

Do 

Oo 
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Name and tme of reopm rt 

Gdt date of acceptance etovr 

wted value and current dapoaMon or location Identity of tartogn donor and governor*** 

Ocumatances 

acceptance 


Agency*. Office of the Vtaa President 



Ooorg* Bush 


George Buto 

Do-- 

0© 

Oo 
Oo 


Oo 


Do 


OO 


Barters M 

Oo -- 


(voorgc Buah 
OS- 


Oo 


Oo 


Gecrge Btoft 

Oo—- 

Oo- 

Oo_ 


Do 



George I 


George Bush. 8vt<ri I 
Barbara Bush ....__ 


Goorge Butft 


George Butto 


Oo 


Oo - 


Oo 


dhtrm w* Hood V iw E*i 

VMUe—*775 huw« Vtaa PrwUdom « reetaenoe 

Cm: statue of carnet Hoad u* y 1082 EM Value-***) On tfeptoy n 


5*wr friiwtf motor e*h fwtfc Heed Apr TO, 1982 F* Veto*-SifiO 
Stored In OVP uH 

Goto Com i x* rewamor s an g peace between Mordyw and P Satvaoor Heed 
July IS. 1082. EM VMue—$400 On ***** in VP Wha# Mouse ofhoe 
UertaJ semper* of ator% with oerg* Heed Mey 1082 EM Value—H50 

Sim# boa rood erth aNe» Hood Auq 3, 1962 bi Vuue—lifitt On dOpier 


Moroccan rug Heed dune 26 1882 Eel VaAie—*1.500 In uee M Vtaa 
two *»** «m Heed May 1982 EM Value-*3.000 On daptoy as Vice 


Bone cNna goWtoch (broken* Hood Mey 1987 EM Vatae-S580 Stored m 
OVP tefe 

PmtI cuffing Heed Mey 1982 EM VMUe~*ikO Stored n OVP sate 

Bras* Matoe pteyvig mueicM rufrirwn Head Nov 22. 1982 EM Value— 
*150 Stored M OVP otftoe 

Peen brooch Heed Apr 76. 1982 CM VMue-$W0 Stored to OVP aefe 
AJegelcr handbag Heed Nov 11. 1982 EM Value—1300 Stared In OVP 


Cfwteee pane pvang Rood Apr ?s. 1987 EM Value—*300 On (Hptoy M 
Vice Pteertenra teemenca 

Word hendwoon rug Heed Oec * 1982 EM Vetue-12.500 In uee at Vtae 


Uedro bgurtne Heed Apr 1982 EM Value—$305 Stored In OVP safe 
Jade cuB Vta Heed Mey if, 1982 Eat Value—*198 Stored to OVP wte 


GoW end Hid* bracelet Peed Apr 28 1962 EM VMue-HAS Stored <n OVP 

aefe 

Carved wooden bow w*h quaver of arrow* Heed Apr 29. 1982 EM Value— 
*250 Stored to OVP aefe 

Commemorative stamp atom Reed May 17. 1992 EM VMue—S23S Stored 
to OVP UW 

12 matted. Hamad pnrti of Auaireean ert m M a Heed Mey 1, 1982 Est 
Value—*1,800 On Oapiey M Vtoo Preataenf* rawdence 
Two tread Mother of Pearl cRcate, Meek and rod Heed Apr 28. 1982 EM 
VMuw-tMc* chest—*136, red choet-*l2S. Black—WMe Houm orttae 
Had—tn uee <t reedanca. 

Three cotton baM bedapreada. Heed Ootober 1982 Em Value brown 
*307. green-*4i9. btoe-129* Storad to OVP aefe 
Had oorton b**A bedipnaed Reed October 1982 Eat Value—*370 In um at 
Vtoo Pre*idof*‘» revdertae. 

Three tool by e^M tool wooden «al ptegue-Mlo-rvWryo too** Hoed 
* October 1987 Eat VMue-S9&0. Stored tn OVP oflwe 
Place of orange end Meet a*. Heed October 1882 EM Value—$275. Stared 
r OVP ohtoe 

Shrwr toe eel Reod October t982 Eal Vatoe~*952 In uee el tie Vice 


Copper end tabto wrth »ekef of water UMMo Heod Nrwewtaer 1992 EM 
Value—117& Stored in OVP Ofltae. 

Sever plated gobtet eervtoe wttn trey end ce bucsst Heed November 1982 
EM Value—*186 Stored « OVP office 

Brass gemg mounted between two hory tusk* Heed November 1982 EM 
Value—*1500 On tfaMoy in Vtae Reedonr* EOS oMoe 

Ivory carving of women on wood base, 8** Heed Nove m be r 1982 EM 
Value—*160 Storod in OVP cHHee. 

Cerved wary toe*. 18 Heod November 1983. EM VMue—*400 Stored *i 
OVP ortce 

Cobra enakeekto purse Heed November 1982 EM Vetob-8170 Stored n 

OVP ofhoa . 

Set of tweNe Mver apoona and torts Heed Apr 28. 1982 EM Value— *190 
Stored «i OVP odtae 

Wooden efepher* with sued ivory, 10 hgfh Heed May 1982 £M Value— 
$175 On dtoptay M the Vtaa Render* • mdoncs 

Moeortred meaaage chair Heed Apr. 22, 1982. Eat VMue—*475 In utt M 
h# Vtaa PreeidonTa reeidance 

Two eequried dhaeia a Hoed Sepiembar 1982 EM VMue--txvpto—*325. 
btoe—*375. Stored to OVP Mta 

Wooden game tobto rwth leather top. four iearner erwn Hood September 
1982 Eat Value—*4.950 Stored n OVP odtae 

Two cobra anakeatan purees. Heed November 1982 EM Value—*220 Stored 
to OVP office 

Two wory carving* of hr-ada 6 each Heod November 1982 EM Value— 
*250 f*t25 each) One stored to OVP oibce. One on Meptey M Vtaa 


Brooce Kupue of head. Reed November 1982 Em VMue—*300 On 
dapley in Vce Preafdent'a Whoa House oltca. 

Brorue scutptore of heed Heod November 1982 EM Vatoe-1200 Stared to 
OVP office 

Two toia toot ivory elephant toeka Hoed November 1982 EM VMue—*1,500 
each Stored in OVP ofttaa 


Abe Sfwanx Mrvster of IniamebonM 
Trade Japan 


People s HepUbkc Of Chine 


Roberto Cordova. Resident Monduraa — 

Outre Mena da Ceetro Figueeedo. PmW 
dent 6raM 

wjr» GhondL Prime Mnmlar, hdt _ 

•tog Henan II, Morocco 

Emperor Miroheo. Japan 

Hebert Mi/dOOrt. Pnrnc Mneior New 
Zeetend 

Voafso SokvrauoN. Eonegn Minwfer. 

L 

Seee Smo, President Zara 


Mr* Zenko Sur>l Fvaf tarty of Japan 

Tl, mmm EH ni a I * —^ ^ < nruu-iel 

rsAC^D f tnli^n *» 


Ztoul Haq. Piawdont PMdatan _ 

Mr Joee and Mr Vtoconte Juerv Private 
Clwa Spam. , 

Nee Mkjk Jung. Speaker of Nabonaf Ae 
•embfy. Korea 


Jorsef Mar)at, Cspufy Chaamot, Count* 
Of Mtoister*, Hungary 
Sa Jamas McNeM, Private Clluarv Awe 

beta 

Mr end Mr*. Yoo Oeng Soon, Pnme 
Mmmtor. Korea 


tuaed t 


■nt to r» 


-Mo¬ 


le*- 


Humphrey MMomba. UNEP, Secretary 


E*ah W Meangaie. Mwftar of Tounam 
and waJMe, Kenya. 

Abdou Omul, President Senegal-— 

AAea Efcwueme. Vtaa Praataenf. Hgerte 


Mr*. Cfrnn Ooo Hwan. Fval tody. Korea 

BM Ham JMdrnr. Speaker of toe Loom 
Mouse, mda. 

Mr* vneida Marco* fb*t tody. PhOp- 
fttti 
do 


Or and Mr* E O Ogbu. Former Ambaa 
aador to UNted Natona. Mgerta 
—do- 


Atoa* Shahu Shagart. Resident Nigerta 
Joseph Ways*. Render* of Re 1 

iger 
do 


Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

09 

Oo 

Oa 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Do 

Oo 

Do 
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1— 


Ktrm and Me of reap** 

GffL data of acceptance eehnteted velue and currant dApoteon o» location 

kterdly of foreign donor and govammanf 

Ctoointeanoee^efying 


Agency United State* Senate 


Storing »fv*r bo*. Rocd 1962 6at VHue pOO Donated to Sana* 

Curator of Ana and oorrant^ on dteptoy a the cep** 

Saver plated camttte* Reod Juna ». tWtt Eat VafcA-4300-8350 A* 
queeted and received approval of the Sanaia Comrraaaay on Ana and 
ArOqurooa to praaanf ob*nds to Oamaon Unwerafty. Ctemeon. South 
CaroAna 

Tunratan rug Reed Apt 28. t962 Valua a eaceaa of 1140 Requested and 
rwtteved appro, d from me Select Commdtee on EVaca to rate* and 
tMpiay during lanura In oftoe 

tOng Huaa*n of Jordan 

\ 

i 

I 

} 


King Maaaan 9. Morocco 

tenee or embretement 

Oo. 

Store i’Ximiona. u» 

utr Tower. US Senator- 

Foma Mutate Moftenad MiU of fur** 

Oo 


Report of Travel or Expenses of Travel 


fc.vn* tod Wit 0# r»co»orrt 

Brief daaoripoon of travuf or tram* anponaat oommg entetey outer* Umtad 
Stataa 

kienUty of fortegn donor and govenananf 

0 w r zszsr™ 


Agency: US. Sanaia 

0. fl—tetri. Profetaiorv 

4 Stall Member. 5*n«lo For- 
my ~oig*on% Committee 

Ort *1-77 tpftj Traniporteior. «r'V* [U8p0 

NATO Eitoogroup currant Chairman. Hal- 
ian Miniate of Deter** Lado Paolo 
Ttebaftm. 

NATO Eurogroup current Charman. ft* 
ian Miniate ol Deter** L4A0 Paoao 

Trabatta 

Mr Woo. Secretory Gennrai Souti Korea. 

Paoplaa RaciAiAc Of China 

Refute would teefy caeuae oA 


ten** or evrbavraeemeni 

Oa 

MOV) o wnootooiv M*nonry 
Star Orador. Stall Foreign 
fWiitioro Commntea 

Uter Count* A**&tar4 Seer* 
IT) to V« Secretary ol dte 
Son* to. 

Wtem M DuHendorler, CM 
Cornea* Sana* Commute# 
on Commerce. Science and 
T»erioortaiOfV 
n rw a 

Orl tv*7t ton? F(W1 ant *»,<?< Sooto tUXOI 

Do 

aim m riMi 9 *oa> (vmit uvifna ar>i trarAPOfttfkte «aNn Dim 

Oa 


NATO Eurogroup current Charmaa itaA 
*n Mnaate of Oafanaa Lafo Pado 
Trabafza 

NATO Etaogroup currant Char man, ftal 
«an Mrewar of Oafanaa Uteo Paolo 
TtabateA 

Do 

• Stall Member. Striata 
A~rwd 'tevtcee Commute# 

(V« IOA? r<wt tiMd and kwmi n CuTDoe 

Oa 

tot Sinaia Armed Savtc** 

Comma**. 

Em F. ttohrga, U S Stator 
Str r*uno, U S Senator. Mr* 
Cofan Njnrt, Bran Nunru M» 
chafe Nunrt. 

(w^c, rwrti US ^sfNitrni 

kA jii 1982. 3 nktoti todDna tot afi of BefUL ... -_... _ .... . 

Do 


Manama Laagua of the Jarenaaa Or* ^ 

Oo 

Am; 28-Scpt 4 1982, Lodgrg at Cyrdtea Booth 110*1 Oypm* . 

Oa 

VmI p wVf, l/v — 

fcoott Keen! lagteaev* A* 
•otani to Senator Nunn 

fi^a r 4 f, ^WwWt Cfalf rViL* 

A^(q 31 -Sopt 1 1982. Food ad todgng in japan ■ ... 

Mamma Laagua of if* japanaaa Dte- 

Do 


NATO Etro^oup Ourranf Charmarv ltd 
tan Mreatar of Oafanaa Lafte Paolo 
Trabafzai 

NATO Eurogroup ourrant Charmarv AM 
tan Mreate of Oatenaa LaAo Paolo 

Trabafxa 

Student Councf Organtzaaon of tw 
Sovte Union 

Government of tot# Province of Quteec — 

Oo 

U CVOQrl Oijn mu* 

tor. Senate foreign Reteeona 

Ownaaa 

Otoo* Smart. Proteaaionte Staff 
Itenbar Son** Farwgn Re- 
i, omrr ihm. 

Jdtn IrAcfb m. Amt** Marl 
room Suporvteor to Senator 

ttor’Ttat 

•Wt) & Ueaem Proteeeortel 
Sft*- Member, Sarat* Com- 
on Energy and Natural 

Ps*v»^caa 


Da 

Oct 10-23, 1982. Travat *cod todgma a c*aa of Moacoa. Lanagrad. K*v. 
Volgograd OaAa. and T«J*n in 0* Son* Uruon 

juna (6, 1982 Tranaporiafton and food •Owt Canada 

Da 

Do 





Report of Tangible Gifts 

Ma -aa and Mte of recipient 

Gift, data of acceptance. aiMnalad valua and current papoarbon or location 

ktentay of loragn donor and government 

Ctroimalancet puOfying 
acceptance 



j ZattockL Member of 

Cnngr—* 

Appo*. 8 X 9* rug Racd May 1982. E«ama*d Vafua over |140 Approved 
lor official ctoplay a odea of Oonoa 

Prune MUvate Mohamad Mtah. Tin* _ 

accrptenc* wcxM have 

donor and U.S. Government 


Report of Travel or Expenses of Travel 

Art* and wta of »#opte* 

Bnaf daaenpaon of aaval or travai njat'ui oociaring andrafy outwde United 

identity of foreign donor and povernmera 

Ctcumctanoe* |ua«Ving 




ADAn [iraaua, Member of Corv¬ 
ee* 

* OookaS Jr, Member 

of Congraaa. 

^ w*yne Smart, Comm on 
****** Marina 4 Reharie* 

Round tttp tra*n between Moacovr USSR and Agi and TaJMn, USSR 

Union of Sovte SocteBaf RapuMca. _ 

Fid ltrdng trip 


Grenada, W 1 

Da 


Union of Soviet Socuftet Hapubloi .. 

Da 
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Report op Travel or Expenses op Travel— Continued 


Name and HU* of 'Kipant 

Brief daaertpaon of traver or travel ewpeneea occurring entrap outeda Unrtad 
Sum 

Wenffly of krago donor and gc^rernroenf 

Qrcumatancee juaatyng 
acceptance 

Agency Admireetradve Office o>f tty UnfM State. Courts 

John feAena, CM Judge US 

Eipensep*<9 tnp. induJng travel and accommodaione to tha Notfenanda 

Queen Baetrti of ttw Ndeiadi . 

The tnvaeaon *ae «avv: n 
connection edh the oeu*v» 
lion of the 20Wh anvervry 
of t» 9d tatty by me 
United States e*h tfe Naffer. 

CHMd Court, ED of Uc** 
gart 

Raod October 3 9. 1962. Eat velue-41360. 


Hemrtto 8. F«duam wife Of 

E*pana©~pmd fcricx ndudng travel and aooonvmxMbona to ta Netherlands. 

do 

tarda 

The tmeanon waa eatand^i n 
connector with the oetot?* 
•on of re 200*1 mr«aur> 
Of ra %if treaty by r* 
Undad States e*fc ra Nether 
land* 

CM Judge Fefcena ED of 

'• 1 J 

«ood October 88, 1962. Eat vefcie—*1380 


Report of Tangible Gifts 


Nam* and Ma of ranprerS 

Grfl dale of acceptance, aadmated value and current ddpoidion or locaaon 

KJrn«y of foreign donor and government 

Orcumatanoaa Juaoryv^ 
acceptance 

Agency: US Department of Agriculture 


John R Bloc*, Secretary of Ag> 
rtcum^a 

TabtacfcXh and naefcin* Reed Dae IS 1962 Eat vekje—93SO~l&50 utiam 


To avod any por caned ngro 
W# eauaing trough none- 

in Room 4944 

•A. _ -- 

lnii rT^iponwm 

Do 

Hand woven rug Reed mid-Oacember 1968 Eat Vafue-$S50-|60Q Hokflng 
at Room 4944-Sa 

Delegation from dv> AgrteiAurai Mintatry 
of Bangiadaafv 

Oectance 


Da 


A ge ncy Department of m# Air Fores 
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Report of Tangible Gifts—C ontinued 
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Report of Tangible Gifts—C ontinued 


Nome and (tw of oopiff 

Cm. dale of acceptance, aadmatad vaA* and out or* dopoamn or location 

Identify Of torelgn donor and joenwert 

Ocumefanoee M*ywx> 
accapeance 

Do ... 

Porceian veae Pacd Uey Eel Value 1360 Brotan m aNpmem 

(dettroyed and irreparable* 

Voo HP Sana Or actor Agency for 
National Sneuify Ptarnlng Korea 

Oc * 

Report of Travel or Expenses of Travel 

Name and two of frcpert 

Bnef Oeaonpaon of travel or *am aopeneee occunrg enemy outage Untied 
Slatee 

Identify of foreign donor and government 

Ocuwlmoei puffro 
acceptance 


Agency: Deportment of Pm A/my 



G*t< 


I vaA» and cuter* MooiAon or tocaoon 


Identify of loragn donor and jwtfrrwt 


Agency: Central inteNpence Agency 
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Report Of Tangible Gifts—C ontinued 


Nam# and Ws of reopen* 

Gift dAl# or AOC4f*AOC«L MOmtttAd value And current dipoetoon or lOCAAOn 

toartety of tora*y> donor and gpvornmant 

Caeunatancea t staying 
acceptance 


D«go<r and wrtato v«rv>» goto And U<iy 2, tQftJ Fit Value— 

*tei f|||-r 

Oo 

rv. 

$350 Retained lor o*col ***** 

Carved Ivory tus*s of la irate fgirM mooned on round wood baae H overaft 

^ - - 

Oo 


24 Rcvd Apr! ft. fM2 E* Vetoe-$400 To be reported to OSA tor 
dtepoatoon 

(ft) SMr nogpd ogArvtlr bo* contemporary. Preesntafton engraved top L 
•% 

VaJue-fi95 To be reported to GSA tor Ospoetoon 
(ft) Ctoteorre vam> Cobalt grcxxxJ weh floral spray Md H Aft', . . 

Off . 

Oo 

CVj 

.... do_ _ 

Do 


0) Sever core portrait medafton beneath ctfftgrapfV, verao flag wflhn 
quatreto* Greet hay Cotter Rcvd February 2. 1962 Eat Vita-rW- 



(bl Retained tor storage 



Do 

(a) 900—Sever mmiaLre hor*»drawn cart atdNn Arena dteptey aland wfth 
wood beta L. of mnaUf $t- 

(b) Repousse *Mr rpurto lay O 10ft". Wl 13 or Rcvd Jm 24. 1062 Eat 
Value—$225 

.. do ■ - . 

Oo 







I^VA . MOiMnuM 

Carpet W n 3 4 Ivory ground vth puftad medaifcon on blue ground. 


Oo. 

Do 

mtvIWt ftatd Rcvd ftp* S 1982 Eat Vafcio-$275. Ratamad lor oHfaal 
Oaoiay 

four 224tarai yelp* goto aft* bangia bracelets Wl appro* 3 ox Rcvd Oca 
January 1962. Eat Vatoa—6*00 To ba raporlad to GSA tor <9sp04*on 

Ona penal tea ten and aavan oft pamiinpt. bgnad and unftamod. 22 x 19 
Rcvd Oca 1960 tracMd report in 1982) Eat Value- $2*0 To ba 
raporlad to GSA tor dapovbcm 


Da 

Do 

..do. -.- . 

Oo 



Ajwcy. OipHlMBl ol Ccmmarce 

M*>co4nn Btedngt. Secretary of 

uxrwrorco. 

Oo 

Sftvar Taa Sene® Reed May 19. 1962 Eat Value—$245 Approved tor 
oActef uae to ofttoe of Donee 

Engine feeing Seddte Racd June »9A2 Eat Vtoue-$600 Reported to GSA 
and stored at 0*ce of Operaaon* padng dtepoartton by GSA 

Two (2) Carved Jade Etopbanta on Rosewood Stand* Reed Marcn 1. 1962 
Eat Vaftre—$370 Stoned wan Once o' Operations pentfng dapoaltfon to 
GSA 


To avoto any peroarvad ngnt 
fctoe/dtecourteey reauftng 

through non-acceptance 

Oo 

* 

do _ 

Eupme k. Lemon. Acting 
Oeoufy Assaatartt Secretary lor 
Eatf am And tho Paorfic 

Idea Vang Warms. Btsaau ot Planning 
Crane 

Rorv acceptance woiftd nave 
caused omoerraatmant to 

donor 
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Report or Tangible Gifts—C ontinued 


Gin. t 


i cut*** ffispostoon or location 


Wirtily of tonign doocy ikkI 


Do 


Do 

Do 

Do 


Mm Cmqo W 
Wrte of Secretary of 


Do 


Do 


Caspar W Wemberger Secre- 
lary of Defense 

Mrs Cases* W Wo*f*jerger, 
WHe of Secretary of Oefense 


W 

lary of Defense 

Oo- 


Do- 


Oo 


Do 


Do 


Do 


Oo 


Do 


France i Was* Jr.. Ass*twt! 
Secretary of Oefenee (tSA). 
Office Under Secretary of De- 
Mom for Policy 
Do- 


Mat Duane E Wlffiama, USA, 
Start Asesianl Security As 


9#cu«ty Assitlanoi Agency 
E"Ch F von Mertod Former 
Director, Defense Security As 
mime* Agency 


•beam Racd February »o »9W Est veto#—$350 
Approved for off o*l OtpMy 10 Office Of Donee 

Gold ooiored pitcher Reed February 1962 Est Value-$150 Approved for 
official dsptay m office of Done# 

Small repkea of Santana headdress and swonl m large glass case Reed 
March 1062 Eel Value—$000-1500 Approved lor official daplay si office 
Of Donee 

S**er Ginseng lea set w*h n spoons and eta forks, in bos Reed March 
1982. Est Value—$150 Approved for official dapiey « office of Oonee 
long chain necklace «mh targe smoky quartz (topaz) teardrop pendant m tOK 
gold setting. with 10K goto smoky quartz (topaz) dmrwr nog. and smoky 
quartz (topaz) beaded necklace. in blue pUish-covmed bos Reed March 
1962. Ell Value—$300. Reported to GSA and stored in Office. Deputy 
Assistant Secretary (Admin). pendtoQ deposition by GSA 
Gold chain necklace and bracelet, mth gold dbmond studded butler*, 
shaped pendant * small wooden box Reed March 1982 Est V*ue- 
fi.000-ft.500 Reported to GSA and stored to Office. Deputy Assistant 
Secretary (Admin), pending deposition by GSA 
Gold cham nets l>ca swift yun pendant with design of Nstma, at smart green 
bo> Reed March 1082 Est Vaiue-8200 Raponed to GSA and stored m 
Office. Deputy Asaetant Secretary (Admin), pendtog disposition by GSA 
Nory desk set with lefssr opener, ash tray double pen set and box with hi 
Reed March 1982 Eel Vafce-$S00 Reported to GSA and stored m Space 
Management and Services pending disposition by GSA 
Material codon, burgundy, green, yeaow and btos Reed March 1082 Est 
Value—$25 Reported to GSA and stored m Spec# Management and 
Service* pending disposition by GSA 

Runner, Near Eastern Oat weave red background wth rrufficctored design 
Reed Apr« 1962 Est Value—$350 Approved tor offiaM dsptay m office of 
Donee. 

Onsntaf rug. bwgs and brown, approi 6x7 Reod Aprs 30 1982 Est 
Vafua—$750 Approved tor official deplay in office of Oonee 
2 Cttedon means# burners Reed March 1962 Est Value-$300 Approved tor 
official deplay m office of Donee. 

Red Moroccan rug, T ■ V Reed Arty 1$, 1982 (appro* ) Est Value-fl^OO 
Approved tor official display m office of Donee. 

Long dagger m brass colored sheath, m red kned case Reod July 1982 Eat 
Value—$1,500 Approved tor offoaJ dsptoy m office of Donee 
Wooden Hope Chest w*r. mlaid dewgn Reed Arty 30. 1982. Est Value- 
$800 Approved tor officer dhptoy m offica of Donee 
Smel trtk rug, brown on bmge with tonga. 3' a. 5. Reed September 1982. Est 
Value-$2,500 Approved tor official deploy m ofica of Donee 
Gun (rifle) m case Reed September 1982 Eli Value—$500 Approved tor 
official (T>sp*ay m officrt of Doom. 

Oriental runner, bevge with lavender pattern. 3*5 Reod December T, 1982 
Eat Value—$800 Approved lor offiaat dtoptey m office of Donee, 
fvory desk seL wch penal holder, pan holder, and aeh tray. «ah emfcie m 
Reed January 22, 1982 Est Vaiue-$500 Approved tor official deploy m 


presentation bo* Reed February 10. 1882 Est 
Value—$350 Approved for official dsptay m office of Donee, 
iver-plated tureen, appro* 12 m dametor. wth Ad Reed June 15. 1982 
Est Value—$200- Stored m Space Management and Sarwoee peodmg 


357 Smith A Wesson Trooper tlf revolver with a ccur s ed sights Reed May 3, 
1982 Est. Value—$1,000 Approved for offioei display or use by Oonee. 


5-pwce 24K1 gold plated coffee and lea service, wflh Svy Reed 
1982 Eat Vatoe-8700 Reported to GSA and atored m Space 
mant and Services pending deposition by GSA 


tto Hghness Sayyed Fahar. Deputy Mrv 
•star tor Defense and National Seonty 
Muscat. Oman 

Mohamed Hoem Mubrarak. P reside nt o» 
the Arab Republic of Egypt 
Tokyo. Japan _ _____ 


Choo V our S) Bock. MOO Of Korea 

Mrs. Choo Young Bock. Wife of MOO of 
Korea 


Mrs Enrrta. Wife of MOO of Ptokppnee 


U Gen Mohamed Abdel Martm Abu Gha- 
ma. Mevsrar of Oefense and MAtary 
Production Egypt 

Mas Gen Mohamad Sryad Bane Moged- 
shu. Somaiffi. President of SomaA 
Democrat® RepirtAc 

^ dd- 


Oovammant of Tiskey.. 


Mffi EtoaOancy Mohamed M/at Prime 
Minuter ci Tuneat 

Government of Korea--- 

tong Hassan t) of Morocco - 


m Ctvef of todoneatan Armed Forces 

rTwlaJ^^ HrtB* VGQ W reilnQg , lw . 

Gen Abu Ghaaale. Mmaier of Defense of 
Egypt 


Prewdsnt Mohammad Zia irt-Meq of Pdu* 

Gen Omer Hof. Mmsiar of Defense So* 

matte. 


Government of Omen- 
King Hassan fl of I 


Coi Faik M Al Saudi Ofraclor of Army 
Avaiton Saud A/atoan Land Farces 


ter of 

Egn* 


Ahou. Ghetsie Mm- 
Egyptian Armed Forces 


Oo 

Oo 

Oo 

Do 


DO 

Do 

Oo 

Do 

Do 

Oo 

Do 

Da 

Do 

Do 

Do 

Oo 

Da 

Oo 

Do 

Do 

ffion acceptance woud 


on wi 

Donee's home dumg he 


rekwnad to Egypt 


Agency*. Oefenae tniettgence Agency 


Cot Alfred 3 Prados Defense 
inlaffigance Officer tor M«k*e 
East'South As* (former De¬ 
fense Attach* to Jordan) 

One wnal watch. F*vr# Leuba. m9i Jordan Armed Forces emblem. Poc’d 28 
Jirty 1982 Est Value $200-$300 Turned nto DtA 

One pendent gold, 18K, with mcnpBon oommemorsBnQ 25-year anrwarsary 
of coronation of King Htosswn of Jordan Rac'd 28 Jufy 1982 Esl VaAie 
$50b-*'QOO Turned mto OlA 

U Gan Sharif Zerd bn Shaver Com¬ 
mander, Jordan Armed Forces 

It Gen Shan* Zefc) Dm Shaker. Com¬ 
mander, Jordan Armed Forces 

Non-ecceptanot wot*) have 
given serious oheneo to a »ey 
afted official 

Oo 

Agency: Defense investigative Sendee 

Thornes J O B* am, Director..._ 

PtasUc smoking sal. weh mother-of-pearl design on ranged Adt wilh ash tray 
and Ad tor companmarK, 14" * 7". burgundy Rac'd. June 9, 1982. Est 
Virtue $300 Reported to GSA and stored in Security Dwwon penong 
depoeroon by GSA 

Mayor Kan, Security Command. Repubkc 
of Korea Armed Forces. 

Norv*oceptonce would have 
caused embarrassment » 
donor and US Qoverrma^t 


l*ssl 
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Report or Tangible Gifts— Continued 


N*rw and Me of recteient 

Gdi. dale of acceptance, eebmaeod value and oarwu dttpoeOon or tocafcan 

ktenety ol foreign donor and gmernmenf 

Ocxrtetonrv* p* ufywg 


Agency Defence Mapping Agency 



KG o M Wwi* USA. Oseetor, 
Oconee Mapping Agency 

0MAJ 

• 

90 A M Wads, USA. Olroclor, 

0rfunea Mapomg Agency 

(EMM 

Ornamental tow boc Rood xe» 1962 Eat Vteue-924000 Approved lor 
offfcsaf dnptey toOMA 

Ornamental torer boa Reod November iw Esamjtod 9200 00 Approved 
tor ototei dttotey n OMA 

LTD Svaed Pacfwtend Royal Thai 
Survey Dept 

Admraf Uertoyo Oseetor of We ndons- 
eten Mappmg A Qeodeay Organu aoon 

Presented to General Wen 
dunj the otowl vto of LTQ 
SwatO to OMA Non accept 
anoe wotid have caused em 
tterreeemera to donor and 
US Government 

Prevented to General Wete on 
me occasion of to vto to 
irwjoneata Non acceptance 

would neve caueod smbar- 
raeamant to donor and US. 
Government 

e ».» vw«h Devi* Deputy Seo 

eury 

Reproductions of dueling pteiola tn ceee. Reod May 29. 1962 Eat VaM*— 
9300 Reported id GSA end scored to Properly A Supply Vato pending 
depoetfon by Q8A 

Government of Spa** 

Non acceptance oouto have 
caused vmbanatvnent to 
donor and US Government 

aaev H Gaper oi. President 

One Ivory ** Reed July 27. 1962 Eat V*j»-SSOOOO Reported 10 GSA 

Ptestoent of Via United Repubfcc of Cam* 

Non acceptance would have 

ICNumiafi 

and stored fi Otoe of Adtersetrallon pending tftpowson by QSA 

•roort 

caused ambafTaaamenl to 
donor. 


Report or Travel or Expenses or Travel 


hen*# and Me of recipient 

Bnef deecnpoon of travel or vevel awpentea oooumfl anerwy cue 
States 

MMUteted 

Idertoy of ktegn donor and government 

Ooumetancaa jusOtytog 
acceptance 


Agency. Federal Commuted 

■uon Commiaeioe 








toy M 

Epstato. Chief. 

Wide pateapeong <n meutaga with venous French government orfoate and 

Mastery of ToteoommutecaOona (Mnratera 

No> acceptance would have 

Common 

Center Bureau 

repreaentaavoe of P.T.T, the rwreetry provided lor tie use of a car and 
drwr The car was used lor a total of approaimatety eleven (11) hours over 
i lou (4) day period and driven about 275 Mometeri Eat Value—9275 

dee P T Ti Govemmenl of France 

caused posable oflenee to 
tie lorwgn govemmenl 4 the 
otter of hoapdetey had bean 
nyarted 

aeei r tone* Chief of 
Sun, Otoe of tie Ctetenan 

WhAe petepaing n netegi with venous French government officials and 
repreeentaftvee of P.T.T, tie mnutry provided tor tie use of a oar and 
driver The oar wea ueed lor a total of appropriately eteven (11) hour* over 
a lot* (4) day period and dnven about 275 Wometere Eat Value-1275 

—..do . . 

Oo 


Report or Tangible Gifts 


hare and Ma of reaper* 

Gift date of acceptenoa, aetaiated value and oarer* deposition or toaafton 

identity of foreign donor and government 

Circumstance* yjsttfymg 
aoooptance 

Agency Board of Governors of the Federal Reserve System 

Ration Matin, Vice Chairmen_ 

Set of Ctena and Coin Reed May 1902. Eel Value—Chne 9179. Coin 935 
Retained lor Board use 

Jocaef Mary* OepcCy Premier of Hungary 

Ncxvecceplanoe »odd have 

Rm vomter, Chairmen 

Letter Bos Reod October 1982 E* Value -9394 Retorted tor Board use _ 

Governor Mayefcew* Ban* of Japan . — 

Oo 




Agency Department of Aiettce 



••am Ffenoh Smtth, Attorney 

2 Bokhara Ruga Rood Nov 3, 1962 Eai VaAie-9800 Presenoy stored to 

Fazte Hag, Governor. Northwest Prov- 

Nor* eccT*tnoe would have 

Ganeraf 

otoo of toe donee 

ks, Pakistan 

caused emberaasment to 
donor 

On 

Netted Tables Reod Dec 15. 1962 Eat Value—1200 Presently stored to- 

Gen Mohammed 2te-t#-Haq. Pakistan _ 

Do 


offcoe of toe donee 


Agency: NASA 


T "« T hbdiiU («POU»* Of P 
*Vx**4. Sconce totorma- 
•on ONctr. NASA NO (Mr* 
***** m an i!afcan cfeten) 


Education** Schoterahp Tfsa fcchoteratep wduded round mp airfare and Italian M n a ty of Foreign Affair* Unfver- 
Np«nd ft.900 Schoterehp began Deo 1. 1962. aAy of Romo 


Acceptance of achoiarshp » to 
accordance with NASA regu- 
toons 


Agency. NaOonel Security Agency 


WffSAOttott_ 

Jade Longevtty Medaton Eat Vatoe-9250 Approved tor ofttcaal Aaptey to 

Serve* Offcast of a Foreign Government 

Norvaoceptance would have 



Da -.—_. 

otoe of donee 

Oriental Golden Crown Eel Value—9150 Approved lor otodf dapiey to 
otoe of donee 

.do 

donor. 

Do. 




Agency Department of the Navy 



Adm Rchard C Avnt 

Rotes oyster man's wnst watch Reed Dec. 20. 1901 Eai Value—9950 

Commodore 9haral. Commendar Royal 

Nor* acceptance would have 

USh Oractor. Logumca Plana 
Gntion (Chief ol Naval Oper- 

tote Staff) 

^ F Lshma* Jr.. Secretoy 
of toe Navy 

Transferred to GSA Feb 19. 1962 

Rossi Squee 20-geuge gun Reg «R91346 with goto engraved receiver and 
nand-checMred stock* carrying case included Reed Nov 1. 1962 Eft. 
Value—9600 Held m otoe of the General Counsel awaiting rwtruebons 
from GSA 

Sad Na««l Force* and Commander 
Baeeam. Senior Royal Saudi Naval 
Representative n the United State* 
Majorroeno Eduardo da Storm Fonseca. 
Mrtatar of Navy. (3ru« 

caused embarrassment to 
donor 

Da 
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Report or Tangible Gmrs— Continued 
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Report or Tangible Girrs—Continued 


Nam# and UP# of roapwnt 

GJt. data of acceptor**, esfimated veiue and cuxront depot son or tocafion 

identity of toragn donor and gexeramenl 

Cficumstancas fuaBV^ 
acoaptanca 

Jama* D. Rosenthal Deputy 
Cruel of UttLVon Amertcan 
Embaaay, Manta 

mfiad mahogany die* *eh Phjfippvw handcraft* Reed Aug 27. 1962 Cat 
Vataa—$200 Reported to GSA and Monad n Office of Protocol panting 
dapoaition by GSA. 

Prasttant and Mrs. Fenftnand ktaroota 
Phftppmes. 

Do 

Op..._ 

OH painting, approx 40' ■ 26”, RMppre paaaoraf acena embed "Harveat" by 
Rodolfo Roe Rood Aug 22. 1962. Cal Vitae- 6700 Approved lor omcial 
dnpiey w donee * otv* 

—Oo._ 

Do 

Wfbero A Rugh, Deputy CNef 
of fwlon, American f-mbe* 
•y. Damascus 

Women'* Role* Oyalar Senmpnrf eefteft No 731500, tenal No. 6917. round 
lace, anovetad m goto-cctor mg, Roman numeral*, ataer and gold color 
fink-design strap Rood Dec 7. 1962. Eat Vatae-6600 Reported to GSA 
and stored at Offioe of Proioooi ptrdng dfcsposrbon by GSA. 

Synar Government QfVad „ .. 

Oo 

A**d L Samoa. Spaoai Agent. 
Office of Secunfy Nee York 
Field Office. 

Man s La Must ds Garber eatssoatcfi. Senal No 170130. Mack lace. Roman 
numeral* btock rapMe «aap Reed Apr. f. 1962 Esl Veue—MOO Report¬ 
ed to G&A and stored r. OfKoa of Protocol panting tfieposrfion by GSA. 

lira l a , ,|1, ftj«< tarJ ■ fta 

MTfi MirCvl. nw Of “taHOfrl Of 

Pheppmee 

Oo 

Peter Sebastian Deputy Cruet of 
Maawn. Amancan Embaasy, 

Rug. approx 6 x » iratMonei Barba* tat weave r*JUm) Reed January 1962 
Eat Vatue—$30a Approved tor oftktal use at Embassy residence 

M hamad Guaaeoua, Secretary General 
Ministry of Youth and Sports. Morocco 

Do 

M»s George P Shultt. Mta o» 
Secretary of State 

Hand painted ait w*v hanging, scene of bade and Bower*, approx 22' * 
36 Reed Aug 3, 1962. Esl Vato*-l!7S Reported to GSA and stored «i 
Office of Protocol panting dQpoatain by GSA. 

H E India Gam#*. Phma ktavater of 
tafia 

Da 

George P Shuftx. Secretary of 
Slate 

Framed anogue map of Old taraaf by Richard Btome-fiom bta year 1667, 

GSA and atored In Office of Protocol pending diapoafuon by GSA. 

a*4a| Ckiarnn a# rix m taawwl 

^“IQf Dnflron, gf utfini#, 

Ob 

Do 

One sword met shea*v approx 74' tong, of gold metal studded mth brtaenf 
wfita atone* Reed Aug. 23. 1962 Eat Vataa-62.000 Reported to GSA 
and stored ai Office of Protocol pending ctapoeAon by GSA. 

H E O RtCa M Af-Aaaad Commander of 
Syrian Special Force* 

Oo 

Do___1 . 

Framed engraving of Constanane s Arch-approe 26r * 31*. Reed Dec 14 
1962 Est Vita*—$300 Repoted to GSA and stored In Offioe of Protocol 
pandng depoadon by GSA. 

Erwfie Colombo. Foreign Mrxator. tody— 

Oo 

Oo 

Mutbcotored rug appro*. 4' x 6. oriental toil dtsgv bssc color maroon 
Reed December 1062. EaL Veto*- $800 Retained lor official display ai 
done# * office 

President Mohammad Zle-uPHaq, Paki¬ 
stan 

Do 


Saver smotong eat xftvar »ay. It* rfiametar. oantar plain w/tJT carved floral 
dm. cigarette container w/»d 3 V Ngh with Indonesian a est teagr*) on top 
agar oontamer w/fidl approx 5%' mo whereat matchbox hotter 3f. 
ashtray, 1 k high. Raod Oct 13, 1962 Eat. Vataa—6200 Reported to GSA 
and stored In Offtoa of Pfotood pandtog (tapooaon by GSA 

President Soaharto. hnrtonasis 

Oo 

Do 

Stoat dgatotia box. angivsd aooi border w/aa* ai center approx 4“ a 6 
x r. Raod. Dec 3. 1962. Eat Veto*—6175. Reported to GSA and star ad at 
Office of Protocol pendng deposition by GSA. 

Rodrigo Lioreda. Foreign Mavatar. Cotom- 
MC 

Do 

Gregory Starr. Special Agent. 
One* of Socvnty 

(a) Man's Chopard Genov# wrafwstch. aanaJ 9136751. btock tace. Mack 
roeda bend (b) saf ol cuffinks and af*1 studs. mofher-of-pawl and gold 
with diamond meets Raod Jan 15. 1962 Eel Vita*-is) $459. <t» $300 
Raportad to GSA and stored in Offioe of Protocol panting deposition by 
GSA 

Mrs Irnaids Marcos. WMa of Presttsnl of 
Pfskppmes 

Do 

Water J Stoeaaef. Jr . Deputy 
Seeratary of State 

5-peca atoer lee/cotee sensor depot, coffeepot sugar, creamer and bay 
Raod May 1962. Eat Vataa—6360 Approved tor offiaal use n donee s 

Qiipl 

Kmg Hassan A Morocco. . —._ 

Oo 

Clyde 0 TaytOt. Deputy Auai 
ant Secretary. Buroeu of totar* 
national Narcofie* Metiers 

4 1 6* average Pakistani made single knot rug or carpet, predommanby rad or 
Mack, with tan and brown in holders and markings R*cd Fab 17, 1962 
Eat Value—$250 Approved lor offiaaf dtoptoy m donee s office 

Masai Muaain, Chaaman Patastan Nar¬ 
cotics Control Board. 

Oo 

Mr* Know Teadai Wire of 06 
Charge, American Embaaay. 
Maputo 

ivory nacttaca and bracetot Reed Apr 6. 1962. Eat Vatoe-6150 Reported 
to GSA and stored m Office of Protocol pendtag dtopoatoon by GSA 

Mrs. Tokweuta Batata. W#o of Zaman 
Ambassador to MazamOQue 

Oo 

Merida* A Vafeotaa. Ajuuatant 
Secretary tor Near r aaitrn 
and Scudi Aeen Ataw* 

(a) Stoer Mated pitcher ter taakotoa). <b) atosr ptatad oontanor Racd Oct 
25. 1962 Esl Vatoa—6350 Approved tor offictal ifiaptay In done* • office 

^rig KM8AT It, MQTOOOO —------ 

Oo 

John Votpe. Special Agent. 
Offioe of Seamy Nee York 
Field Office 

Man • U Must da Career wnowetorv aertal No 1701 6366L Meek manbrnlasa 
lace, round gold rim. Mack repMa strap Raod Jan. 9. 1962 Esl Vataa— 
6700 Rapoded to GSA and stored In Office of Protocol pemdng (fisposittem 
by GSA 

Mrs tmatta Mar oo* Wia of Proattam of 

- 

Oo 

Vernon A. Walter* Ambassador 
enlarge 

Natural atoer fiegmertf, approx 14' a 16*, baa tone with brass plaque, 
maedbad Reed Apr 16, 1961 Est Vata*-6X000 Approved tor official 
dnpiey in donee's office 

Kmg Hassan A Morocco . 

Oo 

Q»--- 

Rug, approx Fit. whta border w/shedaa of run green. Mag* and bro*n 
throughout design. Reod July 4. 1962. EM Vatae-SijOOO Approved tor 
officer dnptey m donee a office 

Gen Moremmed IMiJ-Hea Praaatarii of 
Pakistan 

Da 

Roland A. W*«. Special 
Agent, Offioe of Security, 
Weshngrtgo Field Office 

Mens Owl Swiss welch #169103. black face. sMaitxas bend wdh goto tat 
Racd May 26, 1962 Esl Vata*-$2,000 Reported to GSA and storod m 
Office of Protocol pandtoQ depoaiaon by GSA 

Prince Mousy Abdeflah. Morocco _ 

Oo 

Leonard A Zawwtowski, Jr. 
Special Agent Offioe of Snv 
nty. Washington Raid Office 

Man * BmH Swiss watch #161903. ctataea* band w«h gold fine* R*cd May 
26. 1962 Esl Vataa—$2,000 Repnriad to GSA «* akved m Offioe ot 
Protocol pendmg depowboo by GSA 

Prince Moody Abdaaah. Momcro _ 

Oo 
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Report of Travel or Expenses of Travel 


ton* wvj Wte of reapont 

ante daacrytoon of travte or b*vte ocamng enttefy out**)* United 

ktertety of tortegn donor and govarnmate j 

Qroumir^^ 


Agency: U.S. Department of Transportation 



Cate T»*nL TTte Oaputy Swr* 

Hotel Kcommodaftorv Riyu*V Sfcd Are bm Sept 12. IX H, and IX 1*2- 

D» Naaaar AFStetoum. Deputy Ainater of 
Gommuntoabone, Saudi Aratea 

Acceptance mi appropriate 

and oonaiteant vteh tha Inter* 
aati of Pw United State* 
Non acceptance would have 
caused ambarraaamanl to toa 
donor 


Report of Tangible Gifts 

tttm and M* 0* reaped 

Qin, date of acceptance. aabmetad rate* and OURWl deposition o» toc*Oon 

Identity of loralgn donor and government J 

Ooumatenoaa juWpiQ 

acceptance 



Agency Department of tfw Treasury 


Mac E Item* AiWUrt Sec- 
tery t> >ntem*tonal AWer* 

Dated T Regtev Secretary to 

ha Tmvwuy. 

iw 1- 

Fronted oi pointing of Ante Woman, appro* 33" * ZT. T atom goto g«ed 
tram* Reed Augute 19®2 Eat VaJue~«SX Approved tor offetef teeptey In 
office of tie donee. 

Onerdte mg. rual beckgroundl tongodl geometric while otekne aim btoe 
potote. 4'1<T x rr Raod December it» Ete Vteue-*3$0 Reported to 
Q8A and stored n Office of Admratete Program* pandtog ctepcatoon by 
GSA 

Sal of Commemorative Medte* On* (1) gold, at appro* 1* oil, tao (2) 

Mohammad AbafthaA Finance tertea, 
Saudi Ante* 

Mohammed ZieuFHaa Praaktenft. mime 
Republic of Patoaterv 

Mohammad AbaAhaL Rnanoe Iterator, 

Defeated by A» Espmaa to the 

Aaatetenl Secretary'* office 
Any tetempt Of noo-accapt- 
anoa voted have appeared 
teacourtooua and ambarras*’ 
man to m* donor 

Defeated to Secretary's office 
kotowing office! vraA to United 
State* by Ganorte a. Norv 
acceptance would have 

donor 

Defeated to too Secretary 
during official «*« to United 
State* RefuaM or return 
voted have appeared dtecour- 
taoua and ambarTeaamanf to 
Wte donor 

Praaanted to to* Secretary 

rw 

atver, at appro* 2 oa each. Raod Oecambar 1M2 Eat. Vatoa—fTOa 
Approved tor Official teeptey to office of donee 

Beak*. woven construction of advar-plated matte Appro* If tal and 14“ 

Saute Arabia 

Ferdinand E Marco*. Preaidate. Rapubto 


ratfua Raod Saptantoa 1M2 6*4. Value—$130. Reported to GSA and 
adored to Office of AdrrWurtratfve Program* pandtog teapoateon by GSA 

of PNfcpptnaa 

during oftolte vttel to United 
" State* Accepted to avoid to- 
graMuda/dtecourteyy rwtetmg 
•trough non acceptance 


ApMcy: United State* Information Agency 


Gate* X WcA Director. U S 

Mahogany ctoate. Waid wfih peart cNp*. W" L x 13*" W x 15“ 0 

Pteteden* Fardtoand E Marco*. RapuMc 

Norv acceptance would have 

Worn soon Agency 

o* . -- ^ 

containing auch torn* aa a mahogany boa Wted vim pearl chip*. T W X 
2%“ K teid assortment of wooden ptete*. napkin*. and odier craft* fypxte 
of me Phfbipine* Racd September 1M1 Eat Vteua-*7W> Datoarad to 
GSA 

China** 20m century school waterootor on no* paper, ftowenng tea signed 
to cte&pwphy. Kakemono. 41* x 2T* Racd October 1001 Eat Veto*- 
•ITS Approved lor oftolte daptey tn toa Oftoa of Late Asian and Padto 

of toe PhAppinoa 

Huang 2hte\ Mmater of CMlur a Raoptea’ 
Republic of China. 

donor and U S. Government 

Oa 

On .. 

Alt*** (UStAj 

Royal Berlin porcelain tea tat oonaiaong of ate toeci4* ** aauoer*. ate 
daaaert plate*, teapot, auger and creamer Racd May 1002. Eat VaAia- 
1*50 Approved lor oftolte uaa to oftoa of donao 

Ax* Sponger. PvbAehar. Federal RapteF 
•c of Germany. 

Non-acceptance voted have 

donor 


Report of Travel or Expenses of Travel 


Name and Ode of reap*ant 

Bdaf deecnpOon of travel or travel evpenaa* occurring anbraly Outatea Urtesd State* 

idantey of foreign 
donor and 
govammanl 

Qraumetanoaa jualdyang acceptanoa 


Agency: Veteran* Adminiatration 


% 

**« H Oeiand. MO. CNat. Nuctear 
“adore. VA Uttecal Canter. Lamng- 

ktoKy 

Travte to Bogota. Colorrbto. Racd JW 1«2. Eat VaAe—*1.400 Aetna total pke 3 
day* room and board 

National Cancer 
ImWute, Bogota, 
Cotomtxe 

Quate toolbar to Netonto Cancer mate 
tote by Invasion of Jaime J Aha- 
mwvm. Head. Nuctear Matecma 


Doc Ftiod A4S *m) 

•UJNG COOC 4710-3041 

















































































Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 


. 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects nf the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to ils publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 0756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 


be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modification to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
In the Federal Register are listed with 
each State. 


Coirato CQ62-S1 ZT _...... No* 5, i*J2 

Root*. FI82-1063__ ... No* IS. 1362. 

Nhmr 1L83-2014_ M*r 4. 1063 

MaaaacNaott* MA613Q34 _. Sn* 4, 19«1 

(Skw Jmrurf NJSi-3063___Doc 20 1981 

Montana; MT81-313S— _ A** 7, 1961 

Nm York 

NYtt~JQ2?__ Apr 3. 1861 

NYS1-36S4_____Juno 0 1961 

ON* OH83-2010-Fofc II. 1963 

metan* 17460-2913_Apr It. i960 

Utafc UT82-5121_ Sept 3, 1962 

T wnww r 

TNM-20»~--- No* IS. ISM 

TN8M057_-No* IS. >982 

TN62-2Q56-. ..No* 19. "*2 

TM2-2066_____No* IS. 1982 

TN02-2O6O__No* IS. ISM 

WtoconskT W163-2012-F«U IS. 1963 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register «re 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Anion* A2B-5106 tAZ83-Sl07*__ 

Hmwwl M462-6123 (HI63-5104) 

__ Apr. 23. 19M 
_ Oct 1. ISM 

***uinL?ir* ri*/AV2G:>7) 

July 6. IS 77 

MJ8O-2047 IMHO-2Q23) 

... Juft* 13. i960 

MJ76-2033 (14483-2024) 

Act 14, 1978 

MI6O-J05O (14*63-2025) — ..... 

__ June 27. 1980 

M182-2002 (MK83-2020). 

Mar 6 1961 

M182-2007 IUA3-2021) .. 

Fa* 28 1962. 


Maoout MOM-4041 1*4063-4021}..Aug 13 1962 


NE81-4060 (NE83-4023) _ 
NE81-4068 (NES3-4024) 
NovtfM NV82-5116 IKV83-5103) 
Oragon ORS2-5102 (OR83-5106) 


Ott IS* 1961 
Aug 26. 1961 
Aug S. 1962 
F«fc 8.1962 








































Federal Register / 


54 / Friday. March 16. 1983 / Notices 


Cancel la tloo of General Wage 
Determination Decision 

This is to advise all interested parties 
that the Department of Labor intends to 
withdraw 14 days from the date of this 
notice the following general wage 

determination: 

1AB1 -*025—Story County, lows, dated 
April 17.1961 tn 48 KR 22546—Building 

Construction. 

Signed at Washington. D C., this 11th day 

of Marc h 1983. 

Dorothy P Come. 

Aw it ant Administrator Wage and Hour 

Division. 


iOlMG COOt 4*10-27•« 
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rp 2: Vipper; Cfcuc*fce«£er, Cable terrier; Vibratorm&n, Jackhaoaer 
•uoatic Tools fexcept Driller) 
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Cal is ted classifications needed for work not included within the soop 
of the classifications listed nay be added after award only as pro¬ 
vided in the labor standards contract clauses (29 CFR, 5.5(a)(1)(ill) 
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Group 5 1 Oilerr Deckhand (can operate Anchor Scow under 
direction of Deck Rate) 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 24 

Department of the Interior Fish and 
Wildlife Policy; State-Federal 
Relationships 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule._ 

summary: The Department of the 
Interior has developed a final 
Department of the Interior Fish and 
Wildlife Policy which addresses State- 
Federal relationships. The purpose of 
the policy is to clarify State and Federal 
responsibilities, enhance cooperative 
relationships, and identify areas for 
potential cooperative agreements 
respecting fish and wildlife 
management 

EFFECTIVE DATE: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Edwin Verburg, Acting Assistant Director, 
Office of Planning and Budget. U.S. Fish 
and Wildlife Service, 18th and C Streets, 
NW., Washington, D.C 20240, telephone 
(202) 343-4328. 

SUPPLEMENTARY INFORMATION: The 

Department of the Interior Fish and 
Wildlife Policy on State-Federal 
relationships concerns the wildlife 
management policies of four bureaus in 
the Department of the Interior, Le., Fish 
and Wildlife Service, Bureau of 
Reclamation. Bureau of Land 
Management and National Park 
Service. 

Although not subject to the informal 
rulemaking requirements of the 
Administrative Procedure Act 5 U.S.C. 
553, a draft of the Departmental Fish 
and Wildlife Policy on State-Federal 
relationships was made available for 
public comment in the Federal Register 
(47 FR 48147) on October 15.1982, in 
keeping with the Department's general 
policy of maximizing the opportunity for 
public input into the decision-making 
process. Provided here is the final policy 
statement which reflects careful 
cosideration of all comments on the 
draft policy that were received during 
thepubliccomment period. 

This document does not constitute the 
formulation of new policy but rather, 
the articulation of principles already 
expressed in a number of existing 
statutes, regulations, and Departmental 
guidelines. The provisions replace those 
found in 36 FR 21034, November 3,1971, 
later codified at 43 CFR Part 24, which 
are not outdated. This earlier policy was 
originally codified only as a matter of 
convenience to the public by providing 


ready access to its provisions. The 
updated version of the Department's 
Fish and Wildlife Policy will now 
replace the outdated version at 43 CFR 
Part 24. 

List of Subjects in 43 CFR Part 24 

Fish, Intergovernmental regulations. 
Wildlife. 

For the reasons above, Part 24 of Title 
43 of the Code of Federal Regulations is 
revised in its entirety to read as follows: 

PART 24—DEPARTMENT OF THE 
INTERIOR FISH AND WILDLIFE 
POLICY: STATE-FEDERAL 
RELATIONSHIPS 

Sec. 

24.1 Introduction. 

24-2 Purpose. 

24.3 General jurisdictional principles. 

24.4 Resource management and public 
activities on Federal lands. 

24.5 International agreements. 

24.6 Cooperative agreements. 

24.7 Exemptions. 

Authority: 43 U.S.C 1201. 

§ 24.1 Introduction. 

(a) In 1970, the Secretary of the 
Interior developed a policy statement on 
intergovernmental cooperation iq the 
preservation, use and management of 
fish and wildlife resources. The purpose 
of the policy (38 FR 21034. November 3, 
1971) was to strengthen and support the 
missions of the several States and the 
Department of the Interior respecting 
fish and wildlife. Since development of 
the policy, a number of Congressional 
enactments and court derisions have 
addressed State and Federal 
responsibilities for fish and wildlife with 
the general effect of expanding Federal 
iurisdiction over certain species and 
uses of fish and wildlife traditionally 
managed by the States. In some cases, 
this expansion of jurisdiction has 
established overlapping authorities, 
clouded agency jurisdictions and. due to 
differing agency interpretations and 
accountabilities, has contributed to 
confusion and delays in the 
implementation of management 
programs. Nevertheless, Federal 
authority exists for specified purposes 
while State authority regarding fish and 
resident wildlife remains the 
comprehensive backdrop applicable in 
the absence of specific, overriding 
Federal law. 

(b) The Secretary of the Interior 
reaffirms that fish and wildlife must be 
maintained for their ecological, cultural 
educational, historical aesthetic, 
scientific, recreational economic, and 
social values to the people of the United 
States, and that these resources are held 
in public trust by the Federal and State 


governments for the benefit of present 
and future generations of Americans. 
Because fish and wildlife are 
fundamentally dependent upon habitat* * 
on private and public lands managed or 
subject to administration by many 
Federal and State agencies, and because 
provisions for the protection, 
maintenance and enhancement of fish 
and wildlife and the regulation for their 
use are established in many laws and 
regulations involving a multitude of 
Federal and State administrative 
structures, the effective stewardship of 
fish and wildlife requires the 
cooperation of the several States and 
the Federal Government. 

(c) It is the intent of the Secretary to 
strengthen and support, to the maximum 
legal extent possible, the missions of the 
States * and the Department of the 
Interior to conserve and manage 
effectively the nation's fish and wildlife. 
It is. therefore, important that a 
Department of the Interior Fish and 
Wildlife Policy be implemented to 
coordinate and facilitate the efforts of 
Federal and State agencies In the 
attainment of this objective. 

} 24.2 Purpose. 

(a) The purpose of the Department of 
the Interior Fish and Wildlife Policy is to 
clarify and support the broad authorities 
and responsibilities of Federal 1 and 
State agencies responsible for the 
management of the nation's fish and 
wildlife and to identify and promote 
cooperative agency management 
relationships which advance 
sdentifically-based resource 
management programs. This policy is 
intended to reaffirm the basic role of the 
States in fish and resident wildlife 
management, especially where States 
have primary authority and 
responsibility, and to foster improved 
conservation of fish and wildlife. 

(b) In developing and implementing 
this policy, this Department will be 
furthering the manifest Congressional 
policy of Federal-State cooperation that 
pervades statutory enactments in the 
area of fish and wildlife conservation. 
Moreover, In recognition of the scope of 
its activities in managing hundreds of 


•••Slates" refen to all of the several States, tbs 
District of Columbia, the Commonwealth of Puerto 
Rico. American Samoa, the Vtrgm Islands. Guam, 
tha Trust Territory of the Pacific Islands, the 
Commonwealth of Northern Mariana Islands and 
other territorial possessions, and the constituent 
rails of government upon which these entitle! may 
have conferred authorities related to fish and 
wildlife matters. 

* Hereinafter, the Bureau of Reclamation. Burrs* 
of Land Management. Fish and Wildlife Service, 
aod National Park Service will be referred to 
collectively as ‘TederaJ agencies." 
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millions of acres of land within the 
several States, the Department of the 
Interior will continue to seek new 
opportunities to foster a "good 
neighbor" policy with the States. 

§ 24.3 Gaosrai Jurisdictional prlndpte*. 

(a) In general the States possess broad 
trustee and police powers over fish and 
wildlife within their borders, including 
fish and wildlife found on Federal lands 
within a State. Under the Property 
Clause of the Constitution. Congress is 
given the power to **make all needful 
Rules and Regulations respecting the 
Territory or other Property belonging to 
the United States." In the exercise of 
power under the Property Clause. 
Congress may choose to preempt State 
management of fish and wildlife on 
Federal lands and. in circumstances 
where the exercise of power under the 
Commerce Clause is available. Congress 
may choose to establish restrictions on 
the taking of fish and wildlife whether 
or not the activity occurs on Federal 
lands, as well as to establish restrictions 
on possessing, transporting, importing, 
or exporting fish and wildlife. Finally, a 
third source of Federal constitutional 
authority for the management of fish 
and wildlife is the treaty making power. 
This authority was first recognized in 
the negotiation of a migratory bird 
treaty w ith Great Britain on behalf of 
Canada in 1916. 

(b) The exercise of Congressional 
power through the enactment of Federal 
fish and wildlife conservation statutes 
has generally been associated with the 
establishment of regulations more 
restrictive than those of State law. The 
power of Congress respecting the taking 
of fish and wildlife has been exercised 
as a restrictive regulatory power, except 
in those situations where the taking of 
these resources is necessary to protect 
Federal property. With these exceptions, 
and despite the existence of 
constitutional power respecting fish and 
wildlife on Federally owned lands. 
Congress has, in fact, reaffirmed the 
basic responsibility and authority of the 
States to manage fish and resident 
wildlife on Federal lands. 

(c) Congress has charged the 
Secretary of the Interior with 
responsibilities for the management of 
certain fish and wildlife resources, e.g., 
endangered and threatened species, 
migratory birds, certain marine 
mammals, and certain aspects of the 
management of some anadromous fish. 
However, even in these specific 
instances, with the limited exception of 
marine mammals. State jurisdiction 
remains concurrent with Federal 
authority. 


§ 24.4 Resource management and public 
acltvtttes on federal lends. 

(a) The four major systems of Federal 
lands administered by the Department 
of the Interior are lands administered by 
the Bureau of Reclamation, Bureau of 
Land Management, units of the National 
Wildlife Refuge System and national 
fish hatcheries, and units of the National 
Park System, 

(b) The Bureau of Reclamation 
withdraws public lands and acquires 
non-Federal lands for construction and 
operation of water resource 
development projects within the 17 
Western States. Recreation and 
conservation or enhancement of fish and 
wildlife resources are often designated 
project purposes. General authority for 
Reclamation to modify project 
structures, develop facilities, and 
acquire lands to accommodate fish and 
wildlife resources is given to the Fish 
and Wildlife Coordination Act of 1946, 
as amended (16 U.S.C. 661-667e). That 
act further provides that the lands, 
waters and facilities designated for fish 
and wildlife management purposes, in 
most instances, should be made 
available by cooperative agreement to 
the agency exercising the administration 
of these resources of the particular State 
involved. The Federal Water Project 
Recreation Act of 1965, as amended, 
also directs Reclamation to encourage 
non-Federal public bodies to administer 
project land and water areas for 
recreation and fish and wildlife 
enhancement Reclamation withdrawal, 
however, does not enlarge the power of 
the United States with respect to 
management of fish and resident 
wildlife and, except for activities 
specified in Section UL3 above, basic 
authority and responsibility for 
management of fish and resident 
wildlife on such lands remains with the 
State. 

(c) BLM-administered lands comprise 
in excess of 300 million acres that 
support significant and diverse 
populations of fish and wildlife. 

Congress in the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.) directed that non-wilderness 
BLM lands be managed by the Secretary 
under principles of multiple use and 
sustained yield, and for both wilderness 
and non-wilderness lands explicitly 
recognized and reaffirmed the primary 
authority and responsibility of the 
States for management of fish and 
resident wildlife on such lands. 
Concomitantly, the Secretary of the 
Interior is charged with the 
responsibility to manage non-wilderness 
BLM lands for multiple uses, including 
fish and wildlife conservation. However. 


this authority to manage lands for fish 
and wildlife values is not a preemption 
of State jurisdiction over fish and 
wildlife. In exercising this responsibility 
the Secretary is empowered to dose 
areas to hunting, fishing or trapping for 
specified reasons viz^ public safety, 
administration, or compliance with 
provisions of applicable law. The 
closure authority of the Secretary is thus 
a power to close areas to particular 
activities for particular reasons and 
does not in and of itself constitute a 
grant of authority to the Secretary to 
manage wildlife or require or authorize 
the issuance of hunting and/or fishing 
permits or licenses. 

(d] While the several States therefore 
possess primary authority and 
responsibility for management of fish 
and resident wildlife on Bureau of Land 
Management lands, the Secretary, 
through the Bureau of Land 
Management, has custody of the land 
itself and the habitat upon which fish 
and resident wildlife are dependent 
Management of the habitat is a 
responsibility of the Federal 
Government Nevertheless, Congress In 
the Sikes Act has directed the Secretary 
of the Interior to cooperate with the 
States in developing programs on 
certain public lands, including those 
administered by BLM and the 
Department of Defense, for the 
conservation and rehabilitation of fish 
and wildlife including specific habitat 
improvement projects. 

(e) Units of the National Wildlife 
Refuge System occur in nearly every 
State and constitute Federally owned or 
controlled areas set aside primarily as 
conservation areas for migratory 
waterfowl and other species of fish or 
wildlife. Units of the system also 
provide outdoor enjoyment for millions 
of visitors annually for the purpose of 
hunting, fishing and wildlife-associated 
recreation. In 1962 and 1966, Congress 
authorized the use of National Wildlife 
Refuges for outdoor recreation provided 
that it is compatible with the primary 
purposes for which the particular refuge 
was established. In contrast to multiple 
use public lands, the conservation, 
enhancement and perpetuation of fish 
and wildlife is almost invariably the 
principal reason for the establishment of 
a unit of the National Wildlife Refuge 
System. In consequence. Federal activity 
respecting management of migratory 
waterfowl and other wildlife residing on 
units of the National Wildlife Refuge 
System involves a Federal function 
specifically authorized by Congress. It is 
therefore for the Secretary to determine 
whether units of the System shall be 
open to public uses, such as hunting and 
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fishing, and on what terms such access 
shall be granted. However, in 
recognition of the existing jurisdictional 
relationship between the States and the 
Federal Government. Congress, in the 
National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 
666dd], has explicitly stated that nothing 
therein shall be construed as affecting 
the authority of the several States to 
manage fish and resident wildlife found 
on units of the system. Thus, Congress 
has directed that to the maximum 
extent practicable, such public uses 
shall be consistent with State laws and 
regulations. Units of the National 
Wildlife Refuge System, therefore, shall 
be managed, to the extent practicable 
and compatible with the purposes for 
which they were established, in 
accordance with State laws and 
regulations, comprehensive plans for 
fish and wildlife developed by the 
States, and Regional Resource Plans 
developed by the Fish and Wildlife 
Service In cooperation with the States. 

(f) Units of the National Park System 
contain natural, recreation, historic, and 
cultural values of national significance 
as designated by Executive and 
Congressional action. Specific enabling 
legislation has authorized limited 
hunting, trapping or fishing activity 
within certain areas of the system. As a 
general rule, consumptive resource 
utilization is prohibited. Those areas 
which do legislatively allow hunting, 
trapping, or fishing, do so in 
conformance with applicable Federal 
and State laws. The Superintendent 
may, in consultation with the 
appropriate State agency, fix times and 
locations where such activities will be 
prohibited. Areas of the National Park 
System which permit fishing generally 
will do so in accordance with applicable 
State and Federal Laws. 

(g) In areas of exclusive Federal 
jurisdiction. State laws are not 
applicable. However, every attempt 
shall be made to consult with the 
appropriate States to minimize 
conflicting and confusing regulations 
which may cause undue hardship. 

(h) The management of habitat for 
species of wildlife, populations of 
wildlife, or individual members of a 
population shall be in accordance with a 
Park Service approved Resource 
Management Plan. The appropriate 
States shall be consulted prior to the 
approval of management actions, and 
memoranda of understanding shall be 
executed as appropriate to ensure the 
conduct of programs which meet mutual 
objectives. 

(i) Federal agencies of the Department 
I of the Interior shall: 


(1) Prepare fish and wildlife 
management plans in cooperation with 
State fish and wildlife agencies and 
other Federal (non-interior) agencies 
where appropriate. Where such plans 
are prepared for Federal lands adjoining 
State or private lands, the agencies shall 
consult with the State or private 
landowners to coordinate management 
objectives; 

(2) Within their statutory authority 
and subject to the management 
priorities and strategies of such 
agencies, institute fish and wildlife 
habitat management practices in 
cooperation with the States to assist the 
States in accomplishing their fish and 
wildlife resource plans: 

(3) Provide for public use of Federal 
lands in accordance with State and 
Federal laws, and permit public bunting, 
fishing and trapping within statutory 
and budgetary limitations and in a 
manner compatible with the primary 
objectives for which the lands are 
administered. The hunting, fishing, and 
trapping, and the possession and 
disposition of fish, game, and fur 
animals, shall be conducted in all other 
respects within the framework of 
applicable State and Federal laws, 
including requirements for the 
possession of appropriate State licenses 
or permits. 

(4) For those Federal lands that are 
already open for hunting, fishing, or 
trapping, closure authority shall not be 
exercised without prior consultation 
with the affected States, except in 
emergency situations. The Bureau of 
Land Management may. after 
consultation with the States, close all or 
any portion of public land under its 
jurisdiction to public hunting, fishing, or 
trapping for reasons of public safety, 
administration, or compliance with 
provisions of applicable law. The 
National Park Service and Fish and 
Wildlife Service may. after consultation 
with the States, close all or any portion 
of Federal land under their jurisdictions, 
or impose such other restrictions as are 
deemed necessary, for reasons required 
by the Federal laws governing the 
management of their areas; and 

(5) Consult with the States and 
comply with State permit requirements 
in connection with the activities listed 
below, except in instances where the 
Secretary of the Interior determines that 
such compliance would prevent him 
from carrying out his statutory 
responsibilities: 

(i) In carrying out research programs 
involving the taking or possession of fish 
and wildlife or programs involving 
reintroduction of fish and wildlife; 


(ii) For the planned and orderly 
removal of surplus or harmful 
populations of fish and wildlife except 
where emeigency situations requiring 
immediate action make such 
consultation and compliance with State 
regulatory requirements infeasible; and 

(iii) In the disposition of fish and 
wildlife taken under paragraph (i) (5}(i) 
or (i) (5){ii) of this section. 

$ 24.5 International agreements 

(a) International conventions have 
increasingly been utilized to address 
fish and wildlife Issues having 
dimensions beyond national boundaries 
The authority to enter into such 
agreements is reserved to the President 
by and with the advice and consent of 
the Senate. However, while such 
agreements may be valuable in the case 
of other nations, in a Federal system 
such as ours sophisticated fish and 
wildlife programs already established at 
the State level may be weakened or not 
enhanced. 

(b) To ensure that effective fish and 
wildlife programs already established st 
the State level are not weakened, the 
policy of the Department of the Interior 
shall be to recommend that tha United 
States negotiate and accede to only 
those international agreements that give 
strong consideration to established 
State programs designed to ensure the 
conservation of fish and wildlife 
populations. 

(c) It shall be the policy of the 
Department to actively solicit the advice 
of affected State agencies and to 
recommend to the U.S. Department of 
State that representatives of such 
agencies be involved before and during 
negotiation of any new international 
conventions concerning fish and 
wildlife. 

$ 24.6 Cooperative agreements. 

(a) By reason of the Congressional 
policy (e.g.. Fish and Wildlife 
Coordination Act of 1956) of State- 
Federal cooperation and coordination in 
the area of fish and wildlife 
conservation. State and Federal 
agencies have implemented cooperative 
agreements for a variety of fish and 
wildlife programs on Federal lands. This 
practice shall be continued and 
encouraged. Appropriate topics for such 
cooperative agreements include but are 
not limited to; 

(1) Protection, maintenance, and 
development of fish and wildlife habitat; 

(2) Fish and wildlife reintroduction 
and propagation; 

(3) Research and other field study 
programs including those involving the 
taking or possession of fish and wildlife: 
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(4) Fish and wildlife resource 
Inventories and data collection: 

(5) Law enforcement: 

(6) Educational programs: 

(7) Toxicity/mortality investigations 
and monitoring; 

(8) Animal damage management; 

(9) Endangered and threatened 

specie®; 

(10) Habitat preservation; 

(11) Joint processing of State and 
Federal permit applications for activities 
Involving fish, wildlife and plants; 

(12) Road management activities 
affecting fish and wildlife agd their 
habitat; 

(13) Management activities involving 
fish and wildlife; and. 


(14) Disposition of fish and wildlife 
taken In conjunction with the activities 
listed in this paragraph. 

(b) The cooperating parties shall 
periodically review such cooperative 
agreements and adjust them to reflect 
changed circumstances. 

§ 24.7 Exemptions. 

(a) Exempted from this policy are the 
following: 

(1) The control and regulation by the 
United States, in the area in which an 
international convention or treaty 
applies, of the taking of those species 
and families of fish and wildlife 
expressly named or otherwise covered 
under any international treaty or 
convention to which the United States is 
a party; 


(2) Any species of fish and wildlife, 
control over which has been ceded or 
granted to the United States by any 
State; and 

(3) Areas over which the States have 
ceded exclusive jurisdiction to the 
United Stales. 

(b) Nothing in this policy shall be 
construed as affecting in any way the 
existing authorities of the States to 
establish annual harvest regulations for 
fish and resident wildlife on Federal 
lands where public hunting, fishing or 
trapping is permitted. 

Dated: March 11.1983. 

J. Craig Potter. 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and Development 

24 CFR Part 571 

(Docket No. R-83-10301 

Community Development Block Grants 
for Indian Tribes and Alaskan Native 
Villages 

agency: Office of the* Assistant 
Secretary for Community Planning and 
Development. HUD. 
action: Interim rule. 

summary: This interim rule revises the 
regulations governing the Community 
Development Block Grant Program for ^ 
Indian Tribes and Alaskan Native 
Villages. The revision incorporates new 
policies and procedures and simplifies 
the regulations’ text and the application 
process. Substantial changes are made 
as follows: (1) The two-step 
preapplication/full application is 
reduced to a modified one-step process: 
(2) the number of rating criteria used to 
select grantees is reduced from 9 to 4: (3) 
Indian preference requirements are 
revised to be consistent with Indian 
housing preference requirements, and (4) 
comprehensive grants are eliminated. 
dates: Fifective Date: March 18.1983. 
Comments due: May 17,1983. 
adoress: Comments should be sent to 
the Rules Docket Clerk, Office of 
General Counsel. Room 10278, 
Department of Housing and Urban 
Development. 451 Seventh Street SW. # 
Washington, D.C. 20410. Each comment 
should include the commenters name 
and address and must refer to the 
docket number and title indicated in the 
heading of this document. A copy of 
each communication will be available 
for public inspection during regular 
business hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Marcia A.B. Brown, Room 7134, Office 
of Program Policy Development. Office 
of Community Planning and 
Development. Department of Housing 
and Urban Development 451 Seventh 
Street SW., Washington, D.C. 20410, 
(202) 755-6092. (This is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: This 
interim rule was published as a 
proposed rule in the Federal Register on 
December 13,1982 (47 FR 55868). The 
proposed rule invited comments for a 
twenty-day period ending on January 3. 
1983. The publication as a proposed rule 
was in response to a request from the 


Senate Committee on Banking, Housing 
and Urban Affairs. The Committee 
suggested publication as a proposed rule 
to ensure that there was an opportunity 
for comment from affected parties 
before the rule’s becoming effective. 
Nine public comments were received, 
and are discussed herein. The rule is 
now being published as interim to allow 
a more lengthy public comment period, 
and comments on the interim rule will 
be taken into account when the rule is 
republished as final. 

In rewriting the Indian Community 
Development Block Grant (CDBG) 
Program regulations, an effort has been 
made to reduce and simplify the existing 
regulations as much as possible. For 
example, portions of these regulations 
which duplicated material in Part 570 
were deleted and replaced by references 
to that pari. The changes are in keeping 
with recently enacted legislation that 
provides greater flexibility in decision¬ 
making at the local level. The following 
paragraphs discuss the revisions made 
in the Indian CDBG regulations. 

Subpari A—General Provisions 

This subpart is reduced in length by 
eliminating language which is 
repetitious of the statute and of other 
sections of the rule. The definitions 
which more appropriately appear in the 
body of the regulations are removed 
from this section. 

Section 571.5 Eligible applicants 

The language concerning eligible 
applicants is clarified. To be eligible, a 
Tribe or Alaskan Village must be an 
eligible recipient under Title 1 of the 
Indian Self-Determination and 
Education Assistance Act or under 
General Revenue Sharing. An applicant 
now has to be eligible by the application 
submission date rather than by ninety 
days prior to the beginning of the Fiscal 
Year. 

Section 571.6 Consultations. 

The role of the applicants in the 
consultation process is redefined. 
Consultations will be required on an 
annual basis, but can be oral or written. 
The purpose of the consultation is 
twofold: to provide eligible applicants 
with information concerning that year’s 
Indian CDBG Program and to solicit the 
applicants' views on field office 
proposals for grant ceilings, impact and 
quality rating factors, and relative 
weights of rating factors. Applicants' 
views are considered advisory only. 

Subpari B—Allocation of Funds 

Section 571 . 100(a) Types of grants. 

Basic Grants under the Indian CDBG 
Program are retitled Single Purpose 


Grants to be consistent with the 
terminology used in the Small Cities 
Program. Comprehensive Grants havp 
been eliminated as a type of grant 
available under this program. The 
original comprehensive grant concept 
was considered a demonstration. As 
such, it was used in two of the six 
offices responsible for the program and 
then only to a limited degree. The Single 
Purpose Grant concept allows an 
applicant to be awarded a grant for 
more than one project, similar to a 
Comprehensive Grant. The only 
difference is that each of those projec ts 
will have to rate high enough for 
funding. 

Section 571 . 100(b) Size of grants. 

These regulations provide for the use 
of grant ceilings at the discretion of the 
field office to limit the size of grants and 
thus provide for a larger number of 
grants. Section 571.301(c) allows field 
offices to screen applications for 
compliance with the grant ceiling. 

Subpari C—Eligible Activities 

The eligible activities regulations of 
Pari 570 are referenced instead of 
repeated. One modification to Part 570. 
Subpari C is that the definition of 
administrative costs ($ 571.203) is 
modified so that certain technical 
assistance activities are not Included 
The new rule provides that up to ten 
percent of the total grant award can be 
used for the purchase of technical 
assistance to undertake specific 
activities, excluding administrative and 
planning activities. 

Subpari D—Single Purpose Grant 
Application and Selection Process 

Section 571.300(f) Application 
components. 

The two-step prcapplication/full 
application process is reduced to a 
modified one-step process. Applicant 
will submit an application which will 
provide HUD the information necessary 
to rate the proposed project(s) and will 
assure HUD that the necessary citizen 
participation has taken place. The 
preapplication requirement is removed 
to ease the administrative burden on 
applicants. 

Section 571.302 Selection process 

The separate threshold factors of 
eligible applicant and eligible activity 
are more appropriately included as 
screening factors ($ 571.301(a)). In order 
to emphasize that the Indian CDBG 
Program is intended to address 
community development needs, a new 
threshold factor requires that applicants 
certify that proposed activities impact 
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the applicant's community development 
Deeds. In cases where an applicant's 
proposed activities cannot be justified 
si meeting those needs, the application 
will not be rated and ranked. The 
threshold factors for capacity and 
performance are modified as well Field 
offices will fudge whether applicants 
have the capacity to carry out proposed 

C 3 jects by examining whether they 
ve or will acquire the necessary 
managerial, technical or administrative 
staff. Applicant performance will be 
examined in three areas: community 
development housing assistance, and 
outstanding audit findings. With the first 
area, an applicant with negative 
monitoring findings must be on schedule 
in taking corrective action. With housing 
assistance, the applicant must have 
taken actions within its control to 
facilitate the provision of housing 
assistance. Finally, specific language is 
added requiring previous grantees to 
resolve outstanding audit findings in a 
timely manner and to repay or establish 
i schedule for repayment of Community 
Development Block Grant funds owed to 
HUD in order to pass the threshold 
factor. 

The number of rating criteria (from 
which rating factors will be developed) 

U reduced from 0 to 4. The four impact 
criteria in the old regulations are merged 
into one criterion with five examples 
listed of the type of factors to be used to 
measure impact. Two other rating 
criteria measure the relative need of the 
applicant and the benefit to be derived 
from the project. A fourth rating 
criterion is new with these regulations 
and rates qualitative aspects of 
proposed projects as measured by per 
capita cost; cost effectiveness; use of 
existing resources, services, and 
facilities; or increased job opportunities. 
The factors listed for measuring impact 
and quality are only examples. Field 
offices may develop their own factors 
for impact and quality, but in so doing 
cannot require additional information 
beyond what is required in the 
application. 

Section 571.303 Funding process. 

Applicants notified that their projects 
rank high enough for funding will be 
asked to submit only an implementation 
schedule, certifications, and final cost 
Information (if HUD revised the original 
amount requested), in order to receive 
the grant agreement Such information is 
necessary for HUD's monitoring of 
grantee performance. It is incumbent 
upon the grantee to respond quickly in 
order for the grant to be awarded 
quickly. 

The new process provides the leeway 
to select projects with excellent 


concepts, but which may lack conclusive 
information on scope and 
implementation or other funding 
sources. These types of applicants will 
be given at least 30 days to respond to 
preaward requirements. 

Subpart E—Imminent Threat Grants 

With the elimination of 
Comprehensive Grants. Subpart E is 
renamed Imminent Threat Grants. 
Language relating to these types of 
grants is clarified. Section 571.402. 
"Availability of funds", establishes that 
funds set aside for imminent threat 
grants are available only until the single 
purpose grants have been awarded. 
After that time, the imminent threat 
funds are awarded to the highest 
ranking unfunded single purpose 
projects. 

Subpari F—Grant Administration 

Subpart) of Part 570 is referenced as 
applicable to the Indian CDBG Program 
except for the modifications and 
additions which appear in Subpart F of 
Part 5 71. 

Section 571.503 Indian preference 
requirements . 

This section clarifies the applicability 
of section 7(b) of the Indian Self- 
Determination and Education 
Assistance Act to the Indian CDBG 
Program. This section is now made 
consistent with the Indian preference 
requirements of the Indian housing 
program (24 CFR 805.204). 

Specifically, this section requires that 
Indian preference be given to the 
greatest extent feasible in the award of 
contracts and subcontracts and in the 
administration of the program. In 
contracting, the grantee may advertise 
for bids strictly from Indian-owned 
firms, or determine the extent to which 
Indian-owned firms are available and 
qualified through a solicitation of intent 
then advertise for bids strictly from 
Indian-owned firms. Other methods, 
developed by the grantee to provide 
Indian preference may also be used, but 
only with HUD approval before 
implementation. Should any of these 
methods fail to provide more than one 
bid, or an approvable bid, then the 
bidding can be opened to non-Indian- 
owned firms as well. 

Additional Indian preferences can be 
used by the grantee with prior HUD 
approvaL The additional preference 
shall not result in a higher cost, or 
greater risk of non-performance. 

Subpart G—Other Program 
Requirements 

The requirements of Subpart K of Part 
570 are referenced as applicable to 


grants under Part 571. except for the 
specific sections modified herein. 

Section 571.603 Labor standards. 

One change in this subpart from the 
previous regulations is that the 
requirements of Section 110 of the 
Housing and Community Development 
Act of 1974 with respect to the Davis- 
Bacon Act are waived for all projects, 
rather than on a case-by-case basis. In 
accordance with the authority granted to 
the Secretary In Section 107(d)(2) of the 
Housing and Community Development 
Act of 1974. In providing the waiver, 
these regulations do not permit a 
grantee to set excessive wage rates 
beyond what is being charged for 
similar projects. 

Section 571.604 Citizen participation. 

The requirement for two meetings on 
the proposed application is reduced to 
one. in accordance with statutory 
changes. Additionally, the requirement 
that the application be published is 
clarified to require only that applicants 
publicize their proposal This can be 
done by publishing or by posting a 
notice In a public place. 

Section 571.606 Housing assistance. 

A new provision in this Part adds as a 
performance consideration under the 
Indian CDBG Program a Tribe's 
compliance with the resolution it 
adopted at the time its IRA was 
established. This resolution promised 
the Tribe's aid and cooperation in the 
planning, undertaking, construction, and 
operation of housing projects. 

Subpart H—Program Performance 

The length of this subpart is reduced 
considerably by eliminating repetition of 
other subparts and by referencing the 
Administrative Procedure Act 

Public Comments 

One commenter suggested that the 
rule mandate that the annual 
consultation be oral. The Department 
had previously considered that option in 
this rulemaking. However, the more 
flexible approach, "written and/or ora! 
consultations," was chosen because the 
Department recognized that in some 
field office jurisdictions, travel 
conditions do not always permit a 
meeting. 

Each of HUD's field offices recognizes 
the importance of annually meeting with 
eligible applicants for this program, and 
this regulation permits them to do so. 
The rule also permits the field offices to 
consult with applicants on a written 
basis when matters to be discussed are 
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not substantial enough to warrant an 
actual meeting. 

A second rather extensive comment 
posed several technical questions. 

Under Subpart A, a question was raised 
as to what constituted the "area" for the 
purpose of determining median income, 
on which the definition of low and 
moderate income is based: does "area" 
refer to that within a Tribe's jurisdiction, 
or does it encompass more? The 
definition dted at | 571.4(h) is 
consistent with that used for other 
CDRC programs. The definition 
indicates that HUD makes the 
determination. If HUD has enough data 
to determine median income based on a 
Tribe's jurisdiction, these will be used. 
However, for the most part, data 
available limit HUD to an area larger 
than a Tribe's jurisdiction In making the 
median income determination. 

The same commenter asked whether 
the Bureau of Indian Affairs maintains a 
current listing of eligible tribal 
organisations (see { 5715(b)). The 
Bureau of Indian Affairs (BIA) does not 
maintain such a list, so HUD will be 
limited to a case-by-case determination 
from BIA. 

The Department disagrees with the 
commenter on the usefulness of 
retaining the comprehensive grants 
programs. The comprehensive grant 
approach has not been widely used, nor 
has it proven of any greater benefit than 
Single Purpose Grants overall. It is 
cumbersome, and it limits the amount of 
funds open to competition. Alternatives 
to comprehensive grants are being 
explored, and if feasible, will be 
proposed for consideration. 

Tnis commenter suggested the 
establishment of a rating factor for 
"technical assistance" and the 
elimination of the ten percent provision 
under Subpart C—Eligible Activities. 

The Department rejects this suggestion 
because "technical assistance" is not an 
eligible activity category. Section 
571.203 merely modifies the definition of 
"administrative costs" so as not to 
include certain technical assistance 
costs associated with the development 
of a capacity to undertake program 
activities. These coats are part of the 
activity to which they relate and cannot 
exceed ten percent of the total grant 
award. Moreover, section 107(b)(4) of 
the Act provides exclusively for 
technical assistance projects and Indian 
tribes are among the eligible recipients. 

The commenter also inquired whether 
the Census is to be the only source of 
"demographic data" referred to in 
i 571.300(c). Section 571.4(c) defines 
"eligible Indian population" as "the 
most accurate and uniform population 
data available from reliable sources." 


By not making specific reference to 
Bureau of Census data, HUD does not 
confine itself to using data which may 
become outdated. As such, the term 
"demographic data" as defined in 
( 571.300(c) refers to reliable data and Is 
not limited to data collected by the 
Bureau of the Census. 

The commenter also suggested that 
{ 571.300(d) is inconsistent with the 
provisions of § 570.200(h). Section 
571.300(d) is contained in a separate 
Subpart (D), rather than in the subpart 
on eligible activities, and is patterned 
after the small CUies-HUD Administered 
program provision in | 570.433(a)(3). The 
Part 571 regulations clearly do not 
intend to incorporate the "policies" of 
the proposed Part 570 Subpart C 
regulations which are applicable only to 
the entitlement cities program. In fact, 
language to clarify this intent has been 
added at | 571.200. 

The Department believes that the 
mandatory "shall" is proper in 
i 571.301(a)(4) to impress upon 
applicants the importance of this step in 
HUD's acceptance of their application. 
For a similar reason, the Department 
declines to substitute "may" for "shall" 
or "will" in S§ 571.302(a)(1) and 
571.302{a)(2)(ii)(A), respectively. The 
desired flexibility sought by the 
commenter currently exists in this 
subpart in | 571502(b). However, in 
response to this same comment, the 
word "substantially" has been inserted 
in ( 571501(a)(4) to allay fears that 
applications may be disqualified for 
trivial omissions. 

Another question raised by this 
commenter was whether under 
( 571.301(c), applications which exceed 
established grant ceilings may be 
rejected. It is the Department's position 
that grant ceilings to be established by 
field offices may be used in several 
ways: as guidelines; as mandatory 
requirements where failure to comply 
will result in rejection; or as 
requirements where failure to comply 
will mean consideration of the project at 
the grant ceiling amount only. By not 
specifidally stating how they will be 
used, field offices are provided the 
flexibility to decide bow these ceilings 
will be applied, in consultation with 
their Tribes and Villages. 

The Department disagrees with the 
comment that a funding decision under 
the CDBG program should not be related 
to an applicant's performance in helping 
its Tribe provide housing assistance. 
There are only two tests In the threshold 
criterion on "Housing Assistance" and 
both of these are fully within the control 
of the tribal government These are; (1) 
"actions have been taken by the 
applicant within its control to facilitate 


the provision of housing 
assistance* * *" (emphasis added); and 
(2) no action has been taken to prevent 
such assistance. These two tests do not 
make the applicant responsible for the 
performance of an Indian Housing 
Authority. 

The tame commenter states, in 
reference to i 571.400, that there is no 
justifiable reason why imminent threat 
grants would be made only if the threat 
impacts an entire service area. This 
restriction strikes a balance with the 
recommendation that the threat should 
impact a community-wide area which 
was considered to require such a large 
area as to be too restrictive. The service 
area test is intended to preclude from 
eligibility threats which affect only a 
small number of households. 

The commenter also suggested that 
unused Imminent Threat Funds be made 
available for use in the next-following 
funding cycle. The Department rejects 
this suggestion because the demand for 
funds far exceeds the amount available. 
Thus, there is no valid reason why fund* 
should be carried over into the next 
fiscal year. 

This commenter inquired whether it 
could be assumed that net income from 
economic development activity funded 
under subpart F is not to be considered 
program income, thus not restricting its 
use. It should be pointed out that 
program income originates on the 
receipt by the grantee or subgrantee, 
making the economic assistance 
available, of such funds as are agreed to 
be repaid to It 

To avoid ambiguity, the word "may” 
in the last sentence of | 571503(d)(1) 
has been replaced by the word "shall". 
Thus, a grantee must use one of the 
methods described in this section. 

Since the Certification that grantees 
must sign includes a certificate of 
compliance with OMB Circular A-102. 
there is no need to add a separate 
section for "Attachment N" compliance, 
as recommended by the commenter. 

The National Society of Public 
Accountants objected to the 
Department’s incorporating, in $ 570.610. 
the GAO's Standards for Audit of a 
Federally assisted program. The 
Standards effectively bar the use of 
public accountants licensed after 
December 31.1970 to audit such a 
program. Since HUD is bound to comply 
with these standards, the Department is 
unable to entertain the Society's 
objection. 

Another comment protested that 
§ 571.603(a) is unlawful in that it allows 
for a blanket waiver of the applicable 
provisions of the Davis-Bacon Act for 
projects funded under the Indian CDBC 









Federal Register / Vol. 48, No. 54 / Friday. March 18. 1983 / Rules and Regulations 


11651 


Program. It is the Department's position 
that the Secretary U statutorily 
empowered to Implement the waiver 
provision of section 107(d)(2) of the 
Housing and Community Development 
Amendments of 1974 (HDCA), 42 U.S.C. 
307(d)(2). so as to effect a blanket 
waiver for projects funded under the 
Indian CDBG Program from the relevant 
provislona of the Davis-Bacon Act. 

One commenter suggested that the 
term "significantly" in { 571.304 be more 
dearly defined by including language in 
existing II 571.307(c)(1) (i). (ii). and (tti). 
The Department believes that the new 
language In { 571.304. while not 
continuing the ten percent provision of 
the existing regulations, makes for less 
rigidity in application to a variety of 
situations where mathematical precision 
is not an appropriate criterion. 

The concern was expressed by one 
commenter that the new | 571.8, unlike 
the existing | 571.5. does not provide for 
prior consultation with eligible 
applicants. Section 571.8 was termed an 
"eviseration" of the consultation 
requirements. A close reading of | 571.6 
would show, in the Department's view, 
that the consultative process remains 
liable. The changes that this rule 
promotes are intended to streamline and 
improve the efficiency of the process, 
not to deprive Indians of participation in 
the policy-formulation process, as the 
comment asserts. In this regard. HUD 
acknowledges that the number of areas 
in which it may solid! the views of 
applicants before implementing a 
decision has been reduced. Nonetheless, 
the Department will continue to consult 
witli applicants in areas of major 
concern to them and to the Department, 
as provided for in this interim rule. HUD 
believes that this will result in more 
efficient decision-making and in an 
improvement in the cost-effectiveness of 
services to the program's beneficiaries. 

The second part of this comment 
recommended that language be inserted 
to allow for distribution of Indian CDBG 
funds on a noncompetitive basis to all 
eligible applicants. The Department 
rejects the recommendation because 
demand for the funds in this program far 
exceeds the amount available and a 
competitive program is the best way to 
ensure an equitable allocation of funds 
to the most deserving applicants. 

The last part of this comment 
suggested that | 571.703 be modified to 
provide for a hearing before a recipient's 
grant could be adversely affected. This, 
the comment continued, would make it 
consistent with f 571.704. which 
provides for a hearing before the 
Secretary may terminate or reduce a 
grant In addition, the comment opposed 
what was termed the elimination of the 


specific procedural protections present 
in the existing regulations, stating that 
the reference to die Administrative 
Procedure Act in | 571.704 was on 
unacceptable substitute. 

Section 571.703 does provide for 
certain procedural safeguards, including 
informal consultation. It is patterned 
after a similar regulatory provision for 
the Small Cities program, which is 
authorized by statute for that program 
under section 104(d) of the Act "Indian 
Tribes" were among the eligible 
recipients under that program until the 
1977 amendments to the Act, when 
Congress established separate funding 
for Tribes because of their unique 
situation. 

Section 571.703 replaces the more 
peremptory authority for "Recapture of 
Funds" in the former regulations at 
| 571.103, so as to administratively 
provide Indian Tribes the same 
procedural safeguards under paragraph 
(a) of the new section as is afforded 
Small Cities by | 570911 (a) and (c). In 
furtherance of this objective, the Small 
Cities provision excepting funds already 
expended on otherwise eligible 
activities from recapture has now also 
been added to | 571.703. 

One comment asked a series of 
questions, the first of which was 
whether the provision for an annual 
consultation (in | 571.8) would mean the 
abolition of the Council on Indian 
Prog rams and Policies (QPP) meetings. 
The CIPP meetings, which do not 
involve all the Indian Tribes, are not 
affected by this provision. 

The language "to be consistent with 
the terminology used in the Small Cities 
Program" under } 571.100(a) of the 
preamble to the proposed rule gave rise 
to the second question. The commenter 
interpreted this language as indicating a 
move toward funding the Indian CDBG 
Program through the states. The 
Department found it convenient to use 
the cited language because of the 
similarity between the two programs— 
the Small Cities and the Indian CDBG. 

The commenter's following question 
asked whether the technical assistance 
costs referred to in | 571-203 include 
those incurred in the environmental 
review process, right-of-way acquisition, 
and archaeological field surveys. All 
such costs when expended in relation to 
a specific funded program activity are a 
part of the cost of that activity; they are 
not counted as part of the overall 
administrative costs under | 571.203. 

The commenter also objected to the 
compliance provision in | 571.805, on 
the ground that the Indian CDBG 
Program should not be held to account 
for the performance of the IHA. The 
Department does not intend that the 


Indian CDBG Program be made 
responsible for the performance and 
administrative capabilities of the IHA 
program. The rule makes a Tribe's 
compliance with its own resolution, 
under the provisions of 24 CFR Part 005. 
Subpart A. Appendix L Article VD, « 
performance consideration under the 
Indian CDBG Program in order to 
encourage the Tribe as a whole to 
cooperate to the greatest extent possible 
with the IHA. It is not. as the commenter 
mistakenly assumes, the intention of the 
rule that the applicant's IHA's poor 
performance should reflect adversely on 
its CDBG program; rether, it is the 
failure of the tribal government to 
cooperate with the IHA that will be 
taken Into consideration in reviewing 
the applicant's CDBG program requests. 

One comment suggested that the 
thirty-day response time with respect to 
a preaward requirement under 
| 571303(b) may be insufficient If 
extensive research is required. The rule 
provides for at least thirty days. In an 
appropriate case, the time can be 
extended. 

This commenter also asked what 
effect the allocation of funds by needs 
rather than by population size would 
have on each Tribe’s allocation. The 
Department is in the very eariy and 
preliminary stages of examining this 
question, using 1960 Census data for the 
study. However, at this time, the 
Department is unable to answer the 
question since the study is incomplete. 

This commenter also recommended 
that HUD allocate funds on the basis of 
a Tribe's needs, regardless of cost to the 
program. As a practical measure, 
whatever the merit of this suggestion, 
the program does not have sufficient 
funds to satisfy each Tribe's needs. 

This commenter was of the view that, 
because small Tribes do not have 
permanent staffs and must rely on local 
organizations and consultants, J 571-302 
may effectively eliminate small Tribes 
from the CDGB program- A reading of 
| 571-302 would show that it is this 
Deportment, through its field offices, 
which is assigned the bulk of the 
responsibilities identified in the 
"Selection Process." Except for the fact 
that S 571.302(b) allows an applicant to 
provide "Supporting Information" in 
special cases, the applicant's 
responsibilities under | 571.302 
specifically are clerical. However, to the 
extent technical and administrative 
skills are useful in completing the 
application referenced in | 571.302, the 
Department does not consider it beyond 
the capacity of, or a burden to. small 
Tribes to apply such skills. Generally, 
the level of technical and administrative 
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skills demanded for the type of projects 
which a small Tribe will undertake is 
not so sophisticated as to require a 
permanent staff. 

The comment also asked for a 
definition of "the point of operation of 
the i 571.606 ‘performance 
consideration*." As is apparent from this 
section, for Tribes which have 
established an IHA and have obtained 
assistance from the Department, their 
compliance with the IHA resolution will 
be considered in the evaluation of their 
applications, provided such Tribes have 
satisfied { 571.302—"Threshold 
requirements," Thus, the point of 
operation of the § 571.606 ‘‘performance 
consideration" is at the "threshold" 

It was suggested by this comxnenter 
that where a Tribe wishes to impose 
additional Indian preference 
requirements which are in accord with 
an ordinance approved by the Bureau of 
Indian Affairs, that HUD’s prior 
approval not be required 

The Department does not have 
sufficient time before issuance of this 
interim rule to examine a sample of 
these ordinances or to examine the 
approval process employed by the BIA. 
However, because of the importance of 
this issue, the suggestion will be 
examined more throughly during the 
interim period before publication of the 
final rule. 

Revisions to the Regulations 

Minor changes were made to these 
regulations for purposes of clarity and to 
correct omissions. 

Subpart C—Eligible Activities 

Section 671.200 references 24 CFR Part 
570, Subpart C— Eligible Activities as 
applying to grants made under Part 571. 
This reference has been reworded to 
make clear that specific provisions 
stated in Part 570, Subpart C, as 
applying to the Entitlement Cities and 
Small Cities—HUD Administered 
Programs do not apply to the Indian 
CDBG Program. Section 571.201(b) 
omitted reference to solid waste 
disposal and parking facilities. Those 
two types of facilities have been added 
and like fire protection facilities, are 
required to be located in or serve 
identified service areas. 

Section 571.203(a) has been clarified 
by adding the word "funded." The intent 
of this provision is to allow grantees to 
obtain technical assistance for 
undertaking an activity which is 
currently funded under this part but not 
for an activity which may never be 
funded. 


Subpart D—Single Purpose Grant 
Applications and Selection Process 

Section 571.301 (a)(4) has been 
clarified to show that it was not HUD's 
intent to reject an application because 
of a clerical error. Tlius. the wording has 
been changed to include "substantially". 

In § 571.300(f)(3), the words "if 
appropriate" have been added after 
"location**. 

In i 571.303(c)(3)(i) the citation "24 
CFR 570.007" has been deleted and 
replaced by "Part 570, Subpart C of this 
title" 

Subpart F—Grant Administration 

In Section 571.503(d)(1). the word 
"may" has been changed to "shall" in 
order to reflect HUD’s intention that 
grantees provide preference in 
contracting to Indian firms chosen from 
methods (i), (ii). or (iii). Only if the 
method chosen fails to produce approval 
bids or proposals from more than one 

S ualified Indian firm should grantees 
len use method (iv). 

Subpart G—Other Program 
Requirements 

Section 571.601 Nondiscrimination- 
Subsection (a) has been revised to 
reflect a partial waiver of the Section 
109 requirements, rather than a total 
waiver as was contained in the 
proposed rule. Accordingly, after 
"Section 109** the following language has 
been added: "except with respect to the 
prohibition of discrimination based on 
age or against an otherwise qualified 
handicapped individual" 

Subpart H—Program Performance 

In | 571.703(b), after the word "grant" 
has been added "except that funds 
already expended on eligible approved 
activities snail not be recaptured or 
deducted from future grants." 

Other Information 

The Secretary has determined that it 
is in the public interest to have this 
amendment take effect immediately 
since the delay that would result from 
affording an opportunity for additional 
public comment before the rules 
becoming effective would impose a 
hardship on Tribes, which have 
extensive community development 
needs. Issuance of an interim rule 
ensures that funds will be allocated in a 
timely manner. However, interested 
persons are invited to submit comments, 
and such comments will be considered 
in the development of the final rule. 

Pursuant to the provision of 5 U.S.C. 
606(b) (the Regulatory Flexibility Act), 
the undersigned hereby certifies that 


this rule does not have a significant 
economic impact on a substantia) 
number of small entities. The rule will 
simplify and reduce the requirements for 
applicants and grantees. Additionally, in 
making grants the program provides 
ample funds to cover those expenditures 
related to the administrative costs of the 
program. 

This rule does not constitute a "major 
rule" as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation issued by the President an 
February 17,1981. Analysis of the rule 
indicates that it does not (1) have an 
annual effect on the economy of $100 
million or more: (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment investment 
productivity. Innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
I960.42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
Inspection and copying during regular 
business hours in the Office of the Rules 
Docket Clerk. Room 10278,451 Seventh 
Street SW.. Washington, D.C. 20410. 

This rule Is listed at 47 FR 48429 as 
item (D) 28 (CPD-18-79) in the 
Department's Semiannual Agenda of 
Regulations published on October 28, 
1982 pursuant to Executive Order 12291 
and the Regulatory Flexibility Ad 

Hie Catalog of Federal Domestic 
Assistance number is 14.223. 

Information collection requirements 
contained in this regulation (it 571.300. 
571.303, 571.502, and 571.700) have been 
approved by the Offioe of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L 96-611) and have been assigned OMB 
control number 2506-0043. 

List of Subjects In 24 CFR Part 571 

Community development block grants. 
Grant programs—housing and 
community development. Grant 
programs—Indians, Indians. 

Accordingly. 24 CFR Part 571 is 
revised to read as follows: 
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PART 571—COMMUNITY 

development block grants for 

INDIAN TRIBES AND ALASKAN 
NATIVE VILLAGES 

Subpart A—General Provisions 

Src 

5711 Applicability and scope. 

5712 Program objectives. 

5713 Nature of program. 

5714 Definitions. 

5715 Eligible applicants. 

$71.6 Consultations. 

5717 Waivers. 

Subpart B—Allocation of Funds 

571 100 General 

571101 Regional allocation of funds. 

Subpart C— Eligible Activities 

571.200 General 
571201 Facilities. 

571 202 Non profit organizations. 

571.200 Administrative coats. 

Subpart D— Single Purpose Grant 
Application and Selection Process 

571 300 Application requirements. 

571.301 Screening and review of 

applications. 

571.302 Selection process. 

571.303 Funding process. 

571.304 Program amendments. 

Subpart E—imminent Threat Grants 

571400 Criteria for funding. 

571 401 Application process. 

571.402 Environmental review. 

571.403 Availability of funds. 

Subpart F—Grant Administration 

571.500 General 

571.501 Designation of public agency. 

571 502 Force account construction. 

571.503 Indian preference requirements. 

Sub pari G— Other Program Requirements 

571.600 General 
571.001 Nondiscrimination. 

571.602 Relocation and acquisition. 

571.603 Labor standards. 

571 604 Citizen participation. 

571 006 Environment 
571 600 Housing assistance. 

Subpart H—Program Performance 

571.700 Reports to be submitted by grantee. 

571.701 Review of recipient's performance. 

571.702 Corrective and remedial actions. 

571.703 Reduction or withdrawal of grant. 

571 704 Other remedies for noncompliance. 

Authority; Title I. Housing and Community 
Development Act of 1974, as amended (42 
U S.C. 5301 et seq ): Section 7(d) of the 
Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Sobpart A—General Provisions 

} 571.1 Applicability and scope. 

The policies and procedures described 
to this Part apply only to grants to 
eligible Indian Tribes and Alaskan 
Native Villages under the Community 
Development Block Grant (CDBG) 


Program for Indian Tribes and Alaskan 
Natives Villages. 

5 571.2 Program objectives. 

The primary objective of the Indian 
GDBG Program is the development of 
viable Indian and Alaskan Native 
communities, including decent housing, 
a suitable living environment, and 
expanding economic opportunities, 
principally for persons of low and 
moderate income. The Federal 
assistance provided in this Part is for 
the support of community development 
activities which further this objective. 
This assistance is not to be utilized to 
reduce substantially the amount of local 
financial support for community 
development activities below the level 
of such support prior to the availability 
of this assistance. 

5 571.3 Nature of program. 

The Indian CDBG Program is 
competitive in nature. The demand for 
funds far exceeds the amount of funds 
available. Therefore, selection of eligible 
applicants for funding will reflect 
consideration of relative need among 
applicants, and relative adequacy of 
applications in addressing locally- 
determined need. Applicants for funding 
must have the administrative capacity to 
undertake the community development 
activities proposed. 

(571.4 Definitions. 

(a) "Act" means Title ! of the Housing 
and Community Development Act of 
1974, as amended (42 U.S.C. 5301 ct 
seq.). 

(b) "Chief executive officer" means 
the elected official or legally-designated 
official who has the prime responsibility 
for the conduct of the affairs of an 
Indian Tribe or Alaskan Native Village. 

(c) "Eligible Indian populations" 
means the most accurate and uniform 
population data available from reliable 
sources for Indian Tribes and Alaskan 
Native Villages eligible under this Pari. 

(d) "Extent of poverty" means the 
number of persons whose incomes are 
below the poverty level based on data 
compiled and published by the United 
States Bureau of the Census referable to 
the same point or period in time and the 
latest reports from the Office of 
Management and Budgel 

(e) "Field offices" mqans the HUD 
Offices of Indian Programs or Area 
Office having responsibility for the 
Indian CDBG Program. 

(f) "HUD" means the Department of 
Housing and Urban Development. 

(g) "Identified service area" means (1) 
a geographic location within the 
jurisdiction of a Tribe (but not the entire 
jurisdiction) designated in 


comprehensive plans, ordinances, or 
other local documents as a service area: 

(2) the BIA service area. Including 
residents of areas outside the 
geographical jurisdiction of the Tribe; or 

(3) the entire area under the jurisdiction 
of a Tribe which has a population of 
members under 10,000. 

(h) "Low and moderate-income 
families/persons" means families/ 
persons whose incomes do not exceed 
80 percent of the median income for the 
area, as determined by HUD with 
adjustments for smaller or larger 
families, except that HUD may establish 
income ceilings higher or lower than 80 
percent of the median for the area based 
on HUD's findings that such variations 
are necessary because of unusually high 
or low family incomes. 

(i) "Secretary" means the Secretary of 
HUD. 

(j) ‘Tribal Government" ‘Tribal 
governing body" or ‘Tribal Council" 
means the recognized governing body of 
an Indian Tribe or Alaskan Native 
Village. 

(k) ‘Tribal resolution" means the 
formal manner in which the Tribal 
government expresses its legislative will 
in accordance with its organic 
documents. In the absence of such 
organic documents, a written expression 
adopted pursuant to Tribal practices 
will be acceptable. 

(l) "Unemployment" means the 
number of persons out of work, who are 
willing and able to work. 

(571.5 Eligible applicants. 

(a) Eligible applicants are any Indian 
Tribe, band, group, or nation, including 
Alaskan Indians, Aleuts, and Eskimos, 
and any Alaskan Native Village of the 
United States which is considered an 
eligible recipient under Title I of the 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450) 
or under the State and Local Fiscal 
Assistance Act of 1972 (31 U.S.C. 1221). 
Eligible recipients under the Indian Self- 
Determination and Education 
Assistance Act will be determined by 
the Bureau of Indian AfTairs and eligible 
recipients under the State and Local 
Fiscal Assistance Act of 1972 will be 
determined by the Department of 
Treasury, Office of Revenue Sharing. 

(b) Tribal organizations which are 
eligible under Title I of the Indian Self- 
Determination and Education 
Assistance Act may apply on behalf of 
any Indian Tribe, band, group, nation, or 
Alaskan Native Village eligible under 
that Act for funds under this Part when 
one or more of these entities have 
authorized the tribal organization to do 
so through concurring resolutions. Such 
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resolutions must accompany the 
application for funding. Eligible tribal 
organizations under Title I of the Indian 
Self-Determination and Education 
Assistance Act will be determined by 
the Bureau of Indian Affairs. 

(c) Only eligible applicants shall 
receive grants. However, eligible 
applicants may contract or otherwise 
agree with non-eligible entities such as 
States, cities, counties, or organizations 
to assist in the preparation of 
applications and to help implement 
assisted activities. 

(d) To apply for funding in a given 
fiscal year an applicant must be eligible 
by the application submission date. 

{571.6 Consultations. 

On an annual basis, written and/or 
oral consultations will be held with 
eligible applicants by each Field Office, 
for these purposes: 

(a) To allow eligible applicants an 
opportunity to comment on Field Office 
proposals for grant ceilings, impact and 
quality rating factors, and relative 
weights of rating factors; 

(b) To provide eligible applicants with 
information on how to apply for funds 
and how grants will be selected and 
awarded; and 

(c) To inform eligible applicants of 
changes in the program. 

{571.7 Waivers. 

The Secretary may waive any 
requirement of this Part not required by 
law whenever it is determined that 
undue hardship will result from applying 
the requirement, or where application of 
the requirement would adversely affect 
the purposes of the Act. 

Subpart B—Allocation of Funds 

{571.100 General. 

(a) Types of grants. Two types of 
grants are available under the Indian 
CDBG Program. 

(1) Single Purpose grants provide 
funds for one or more single purpose 
projects each consisting of an activity or 
set of activities designed to meet a 
specific community development need 
This type of grant is awarded through 
competition with other single purpose 
projects. 

(2) Imminent Threat grants alleviate 
an imminent threat to public health or 
safety that requires immediate 
resolution. This type of grant is awarded 
only after a Field Office determines that 
such conditions exist and if funds are 
available for such grants. 

(b) Size of Grants. 

(1) Ceilings . Each Field OfHce may 
establish grant ceiling for Single Purpose 
Grant applications. 


(2) Individual grant amounts. In 
determining appropriate grant amounts 
to be awarded HUD may take into 
account the size of the applicant, the 
level of demand, the scale of the activity 
proposed relative to need and 
operational capacity, the number of 
persons to be served and the 
administrative capacity of the applicant 
to complete the activities in a timely 
manner. 

(571.101 Regional allocation of fund*. 

Funds will be allocated to the Field 
Offices responsible for the program 
totally on the basis of population. 
Population data used for the allocation 
of funds will be based upon the eligible 
Indian population of those Tribes and 
Villages which are determined to be 
eligible ninety (90) days prior to the 
beginning of each fiscal year. 

6ubpart C—Eligible Activities 

(571.200 General 

The eligibility requirements of 24 CFR 
Part 570, Subpart C-—Eligible Activities 
apply to grants under this part except 
for those provisions which are 
specifically stated as applying to the 
Entitlement Cities and Small Cities-HUD 
administered programs, and with the 
modifications herein stated 

{571.201 Facilities. 

(a) Neighborhood facilities are 
synonomous with tribal or village 
facilities. 

(b) Fire protection facilities, solid 
waste disposal facilities and parking 
facilities defined in 24 CFR 57a Subpart 
C must be located in or serve identified 
service areas. 

( 571.202 Non-profit organizations. 

Tribal-based non-profit organizations 
replace neighborhood-based non-profit 
organizations under 24 CFR Part 57a 
Subpart C. A Tribal-based Non-profit 
Organization is an association or 
corporation duly organized to promote 
and undertake community development 
activities on a not-for-profit basis within 
an identified service area. 

( 571.203 Administrative costs. 

(a) For purposes of this Part, technical 
assistance costs associated with the 
development of a capacity to undertake 
a specific funded program activity are 
not considered administrative costs. 
Therefore, these costs are not included 
in the twenty percent limitation on 
planning and administration stated in 
Part 57a Subpart C. 

(b) Technical assistance costs cannot 
exceed ten percent of the total grant 
award. 


Subpart D—Single Purpose Grant 
Application and Selection Process 

( 571.300 Application req u ireme n ts. 

(a) General. Applications are required 
for assistance under this Part. 
Applications may include any number of 
eligible projects. Single Purpose grant 
applications will have each project rated 
separately. Applications shall include 
projects which can be completed within 
a reasonable period of time, generally 
not more than two years. 

(b) Submission dates. Each Field 
OfHce will establish deadline for the 
submission of applications. Submission 
dates will be published by HUD as a 
notice in the Federal Register. 

(c) Demographic data. Applicants may 
submit data that are unpublished and 
not generally available in order to meet 
the requirements of this section. The 
applicant must certify that: 

(1) Generally available, published 
data are substantially inaccurate or 
incomplete; 

(2) Data provided have been collected 
systematically; 

(3) Data are, to the greatest extent 
feasible, independently verifiable; and 

(4) Data differentiate between 
reservation and BLA service area 
populations. 

(d) Costs incurred by applicant (1) 
HUD will not reimburse or recognize 
any costs incurred before submission of 
the application to HUD. 

(2) Also, HUD will not normally 
reimburse or recognize costs Incurred 
before HUD approval of the application 
for funding. However, under unusual 
circumstances the Field Office may 
consider and approve written requests 
to recognize and reimburse costs 
incurred after submission of the 
application where failure to do so would 
impose undue or unreasonable hardship 
on the applicant. Such authorization will 
be made only where the requirements 
for reimbursement have been met 
pursuant to 24 CFR 5022 and with the 
understanding that HUD has no 
obligation whatsoever to approve the 
application or to reimburse the applicant 
should the application be disapproved 

(e) Publication of community 
development statement Applicants for 
Single Purpose grants shall prepare and 
publish or post the community 
development statement portion of their 
application according to the citizen 
participation requirements of ( 571.604. 

(f) Application components. 

Applicants for Single Purpose grants 
shall submit an application to the 
appropriate Field Office in a form 
prescribed by HUD. Components of the 
application shall include the following: 
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(1) Standard form 424: 

(2) Community development 
lUtement, which includes: 

(i) Brief description of community 
development needs: 

(ii) Brief description of proposed 
projects to address needs, including 
•cope, magnitude, and method of 
implementing project; and 

(iii) Cost information by project 
Including specific activity costs, 
idministration, planning, and technical 
eisistance, total HUD share, and 
amount of other funds by source. 

(3) Map showing project location, if 
appropriate: and 

(4) Certification In the form of a tribal 
resolution that citizen participation 
requirements of { 571.604 have been 

met. 

(Approved by the Office of Management and 
Budget under OMB control number 2506- 

00431 

1571.301 Screening and review of 
applies tions. 

(a) Criteria for acceptance. 
Applications for Single Purpose grants 
will be initially screened by each Field 
Office and accepted if: 

(1) They have been received or 
postmarked on or before the submission 
date; 

(2) The applicant is eligible; 

(3) The proposed activities are 

eligible; and 

(4) They contain substantially all the 
components specified in ( 571.300(f). 
Applications failing this initial screening 
shall be returned to the applicants. 

(b) Demographic data . HUD will 
review and accept demographic data 
provided by an applicant if in HUD's 
determination the data are of the quality 
described in ( 571.300(c). Where 
demographic data provided by an 
applicant are unacceptable, HUD will 
use the best available data at HUD's 
disposal 

(c) Grant ceiling. Where Field Offices 
have established grant ceilings, 
applications will be reviewed for 

compliance. 

§ 571.302 Selection process. 

(a) Threshold requirements. In order 
for applications that have passed the 
Initial screening tests of § 571.301 to be 
rated and ranked. Field Offices must 
determine that the following threshold 
requirements have been met: 

(1) Community development need and 
Qppropriateness: 

(i) Applicant's project(s) directly 
impacts on its community development 

needs; 

(ii) The costs are reasonable; 

(iii) It is appropriate for the intended 

uae; and 


(iv) It is usable or achievable 
generally within a two year period. 

If available data, in the judgment of the 
Field Office, indicate that the proposed 
project is inconsistent with the 
applicant's community development 
needs, its costs are unreasonable, it is 
inappropriate for the intended use. or 
not usable generally within two years, 
the Field Office shall determine that the 
applicant has not met this threshold 
requirement, and reject the application 
from further consideration. 

(2) Capacity and performance. 
Applicant has the capacity to undertake 
the proposed program. Additionally, 
applicants that have previously 
participated in the Indian CDBG 
Program must have performed 
adequately and/or in cases of 
previously documented deficient 
performance the applicant has taken 
appropriate corrective action to improve 
its performance. 

(i) Capacity. Applicant possesses, or 
will acquire the managerial technical, or 
administrative staff necessary to carry 
out the proposed projects. If the Field 
Office determines that the applicant 
does not have or cannot obtain the 
capacity to undertake the grant, the 
application will be rejected from further 
consideration. 

(ii) Performance. 

(A) Community development 
Performance determinations are made 
through the Field Office’s normal 
monitoring process. Applicants that 
have been advised in writing of negative 
findings on previous grants, for which a 
schedule of corrective actions has been 
established will not be considered for 
funding if they are behind schedule as of 
the deadline date for filing applications. 

(B) Housing assistance. Actions have 
been taken by the applicant within its 
control to facilitate the provision of 
housing assistance for low- and 
moderate-income members of the Tribe 
or Alaskan Vilage. Any action to 
prevent the provision or operation of 
assisted housing for low- and moderate- 
income persons shall also be evaluated 
in terms of whether it constitutes 
inadequate performance by the 
applicant If inadequate performance la 
found, the applicant shall be rejected 
from further consideration. Subsequent 
applications will also be similarly 
disqualified in subsequent competitions 
unless the applicant has taken 
corrective actions within its control 

(C) Previous audit finding and 
outstanding monetary obligations. An 
applicant that has an outstanding 
Community Development Block Grant 
obligation to HUD that is in arrears, or 
for which a repayment schedule has not 


been agreed to. will be disqualified from 
the current and subsequent competitions 
until the obligations are current. An 
applicant that has an outstanding audit 
finding against it will be disqualified 
from the current and subsequent 
competitions until the audit finding is 
resolved. The Field Office Director may 
provide waivers of this disqualification 
in those cases where the applicant has 
made a good faith effort to clear the 
audit In no instance, however, shall a 
waiver be provided when funds are due 
HUD. unless a satisfactory arrangement 
for repayment of the debt has been 
made, and payments are current. 

(b) Supporting information. Field 
Offices shall provide applicants an 
opportunity to submit supporting 
information or modification for those 
applications which upon review are 
found to be apparently inconsistent with 
known facts or data; or inadequate in 
substance to make a threshold or rating 
determination, or a determination of 
compliance with the requirements of this 
part. Applicants shall only submit 
supporting information or modification 
in response to inquiries made by HUD. 
Applicants failing to meet the supporting 
information or modification request 
shall be disqualified from the 
competition if the Field Office 
determines that the applicant fails to 
meet the threshold requirements; or that 
information is lacking to make rating 
determinations, or to show compliance 
with requirements of this part 

(c) Rating factors and criteria. 
Applications which meet the threshold 
requirements established in paragraph 
(a) of this section will be rated 
competitively. Each project proposed in 
the application will be rated separately 
against others addressing the same 
impact factor. 

(1) All projects will be rated against 
these specific factors: 

(1) Relative needs of the applicant as 
measured by the extent of poverty and/ 
or unemployment as represented by 
both numbers and percentages of 
families and/or individuals living in this 
condition; and 

(if) Degree of benefit of the proposed 
projects as measured by the number and 
percentage of low- and moderate- 
income families and persons to be 
served by the project. 

(2) Additional rating factors will be 
developed by each Field Office to 
address these rating criteria: 

(i) The impact of the proposed project 
on the applicant's community 
development need 88 measured by 
factors which may include, but are not 
limited to the following: 
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(A) The degree of impact of the 
proposed project on the provision of 
basic community facilities and services; 

(B) The importance of the project to 
the prov ision of more or better housing 
for low- and moderate-income families 
and individuals,* 

(C) The direct impact of the project on 
the economic development of the 
applicant's community: or 

(D) The degree to which (he project 
will alleviate or remove a serious threat 
to health or safety; and/or 

(E) The degree to which the project 
develops renewable energy resource 
systems and/or promotes energy 
efficiency. 

(ii) The quality of the proposed project 
os measured by factors which may 
include, but are not limited to the 
following: 

(A) Per capita cost when compared to 
other similar projects by similar fixe 
applicants; 

fB) Cost effectiveness through joint 
tribal or Tribal/community facilities; 

(C) Maximum use of existing services, 
facilities, and resources: or 

(D) Retention, expansion, or creation 
of job opportunities; and/or 

(E| Use of national or comparable 
tribal standards appropriate for the 
locale. 

(3) Rating factors developed in 
accordance with paragraph (c)(2) of this 
section shall not result in additional 
information beyond what is required in 
the application. 

(d) Final ranking. The points received 
for each rating factor by a project are 
totaled and the projects ranked 
according to the point totals. Projects 
are selected for funding based on this 
final ranking to the extent that funds are 
available. HllD may select additional 
projects for funding should one of the 
higher ranking projects not be funded, or 
if additional funds become available 

(e) Procedural error . If a Field Office 
makes a procedural error in the 
competition that when corrected, will 
result in awarding sufficient points to 
warrant funding of an otherwise eligible 
applicant, HUD may fund that applicant 
in the next fiscal year without further 
competition. 

| 571.303 Funding process. 

(a) Notification. Field Offices will 
notify applicants of the actions taken 
regarding their applications. Grant 
amounts offered may reflect 
adjustments made by the Field Offices 
in accordance with f STL 100(b). 

(b) Pre-award requirements. 

(1) Upon notification by HUD of 
sucessfully competing for a grant, the 
applicant shall submit on forms 
prescribed by HUD the following: 


(1) Implementation schedule; 

(ii) Certification; and 

(iii) Cost information, if changes have 
occurred or if the Pield Office has 
adjusted the original grant request 

(Approved by the Office of Management and 
Budget under OMB control number Z50ft- 
0043.) 

(2) Successful applicants may also be 
required to provide supporting 
documentation concerning the 
management, maintenance, operation or 
financing of proposed projects before a 
grant agreement can be executed. 
Applicants will be given at least thirty 
(30) days to respond to such 
requirements. In the event that no 
response or an insufficient response is 
made within the prescribed time period, 
the Field Office shall determine that the 
applicant has not met the requirements 
and the grant offer will be withdrawn. 
The Field Offices shall require 
supporting documentation in those 
instances where; 

(!) Specific questions remain 
concerning the scope, magnitude, timing, 
or method of Implementing the project; 
and/or 

(ii) The applicant has not provided 
information verfying the commitment of 
other resources required to complete, 
operate or maintain the proposed 
project. 

(Approved by the Office of Management and 
Budget und e r OMB control number 250ft- 
0043.) 

(3) Grant amounts aliooated for 
applicants unable to meet preaward 
requirements will be offered to the next 
highest ranking unfunded project 

(4) New projects may not be 
substituted for those originally proposed 
in the application. 

(c) Grant award. 

(1) As soon as HUD determines that 
the applicant has complied with the 
preaward requirements and nothing has 
come to the attention of the Reid Office 
which would alter the threshold 
determinations under I 571,302. the 
grant will be awarded. These 
regulations, 24 CFR Part 571. become 
pari of the grant agreement 

(2) All grants shall be conditioned 
upon the completion of all 
environmental obligations and approval 
of release of funds by HUD in 
accordance with the requirements of 
Part 58 of this title and. in particular. 
Subpart J; except as otherwise provided 
in: 

(i) § 58.33 Emergencies; 

(ii) { 58.34 Exempt activities; or 

(iii) | 58.22 Activities excepted from 
limitations on the commitment of funds 
and which are reimbursable under 
Subpart C of Part 57a 


(3) HUD may place other conditions 
on a grant in which case the gran! 
agreement will be approved, but the 
obligation and utilization of funds may 
be restricted in whole or in part. The 
reasons for the conditional approval and 
the actions necessary to remove the 
conditions shall be specified in the grant 
agreement. Failure to satisfy the 
conditions may result in a terminatim of 
the grunt Conditional approval may be 
made: 

(i) Where the requirements of Parr 57a 
Subpart C. of this title regarding the 
provision of public services and flood or 
drainage facilities have not ye! been 
satisfied; 

(ii) Pending site and neighborhood 
standards approval for a proposed 
bousing project, if applicable; 

(iii) Pending HUD’s approval of the 
use of Tribal work forces for 
construction or renovation activities us 
accordance with ( 571.502; or 

(iv) Pending resolution of problems 
with specific projects or of the 
capability of the grantee to obtain 
resources needed to carry out operate 
or maintain the project. 

§ 571.304 Program amendmen ts . 

(a) Grantees shall request prior HUD 
approval for all program amendments 
involving the alteration of existing 
activities that will significantly change 
the scope, location, objective, or class of 
beneficiaries of the approved activities, 
as originally described in the 
application. Approval Is subject to the 
following: 

(1) A rating equal to or greater than 
the lowest rating received by a funded 
project during the last rating cycle; 

(2) Capability to promptly complete 
the modified or new activities; 

(3) Compliance with the requirements 
of | 571604 of this title for citizen 
participation; and 

(4) The preparation of an amended or 
new environmental review in 
accordance with Part 58 of this title, if 
there is a significant change in the scope 
or location of approved activities. 

Subpart E—Imminent Throat Grants 

(571.400 Criteria tor funding. 

The following criteria apply to 
requests for assistance under this 
Subpart: 

(a) In response to requests for 
assistance, the Field Office may make 
funds available under this Subpart to 
applicants to alleviate or remove 
imminent threats to health or safety that 
require an immediate solution. The 
urgency and immediacy of the threat 
shall be independently verified prior to 
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the acceptance of an application. Fundi 
to alleviate Imminent threats to health 
and safety may only be used to deal 
with threats that are not of a recurring 
nature, which represent a unique and 
unusual circumstance, and impact on an 
entire service area. 

(b) Funds to alleviate imminent 
threats may be granted only if the 
applicant can demonstrate to the 
satisfaction of HUD that other local or 
federal funding sources cannot be made 
available to alleviate the threat 

§571.401 Application process. 

(a) Letter to proceed The Field Office 
may only issue the applicant a letter to 
proceed to incur costs to alleviate 
imminent threats to health and safety if 
the assisted activities do not alter 
environmental conditions and ore for 
temporary or permanent improvements 
limited to protection* repair, or 
restoration actions necessary only to 
control or arrest the effects of imminent 
threats or physical deterioration. 
Reimbursement of such costs is 
dependent upon HUD approval of the 
application* 

fb) Applications* Applications shall be 
submitted in accordance with 
1571.300(f) and 5 571.303(b). 

Applications which meet the 
requirements of these sections may be 
approved by the Field Office without 
competition. 

§571.402 Environmental review. 

Pursuant to 9 58.34(a)(8) of this title, 
grants for imminent threats to health or 
safety are exempt from some or all of 
the environmental review requirements 
of Part 58 to the extent provided therein. 

1571.403 Availability of funds. 

Field Offices may set aside up to 15 
percent of their allocation of funds 
under this Part for Imminent threat 
grants. The only funds reserved for 
imminent threat are those set aside by 
the Field Office each year. Imminent 
threat funds which are not awarded 
prior to the award of the last Single 
Purpose grant shall be used for the next 
highest ranking Single Purpose project. 
After these funds are depleted, HUD 
shall not consider further request for 
imminent threat grants during that fiscal 
year. 

Subpart F—Grant Administration 
f 571,500 General 

The requirements of Part 570, Subpart 
I of this title—Grant Administration— 
apply to grants under this Part with the 
modifications herein stated. 


9 571.501 Designation of public agency. 

One or more Tribal departments or 
authorities may be designated by the 
chief executive officer of an Indian 
Tribe or Alaskan Native Village as the 
operating agency to undertake activities 
assisted under this Part The Indian 
Tribe or Alaskan Native Village itself, 
however, shall be the applicant 
Designation of an operating agency does 
not relieve the Indian Tribe or Alaskan 
Native Village of its responsibility in 
assuring that the program will be 
administered in accordance with all 
HUD requirements, including these 
regulations. 

5 571.502 Force account construction. 

(a) The utilization of Tribal work 
forces for construction or renovation 
activities performed as part of the 
activities funded under this Part shall be 
approved by HUD prior to the start of 
project implementation. In reviewing 
requests for an approval of force 
account construction or renovation* 

HUD may require that the grantee 
provide the following: 

(1) Documentation to indicate that it 
has carried out or can carry out 
successfully a project of the size and 
scope of the proposal; 

(2) Documentation to indicate that it 
has obtained or can obtain adequate 
supervision for the workers to be 
utilized; 

(3) Information showing that the 
workers to be utilized are, or will be, 
listed on the Tribal payroll and are 
employed directly by an arm, 
department or other governmental 
instrumentality of the Tribe or Alaskan 
Native Village. (Approved by the Office 
of Management and Budget under OMB 
control number 2506-0043). 

(b) Any and all excess funds derived 
from the force account construction or 
renovation activities shall accrue to the 
grantee and shall be reprogrammed for 
other activities eligible under this Part in 
accordance with 9 571.304 or returned to 
HUD promptly. 

(c) insurance coverage for force 
account workers and activities shall, 
where applicable, include workman's 
compensation* public liability, property 
damage, builder's risk, and vehicular 
liability. 

(d) The grantee shall specify and 
apply reasonable labor performance, 
construction or renovation standards to 
work performed under the force account. 

(e) The contracting and procurement 
standards set forth tn OMB Circular A- 
102 apply to material, equipment* and 
supply procurements from outside 
vendors under this section* but not to 
other activities undertaken by force 
account 


9 571.503 Indian preference requirements. 

(a) Applicability. HUD has 
determined that grants under this Part 
are subject to Section 7(b) of the Indian 
Self-Determination and Education 
Assistance Act (25 U.S.C. 450e(b)), 
which requires that to the greatest 
extent feasible: (1) Preference and 
opportunities for training and 
employment shall be given to Indians, 
and (2) Preference in the award of 
contracts and subcontracts shall be 
given to Indian organizations and 
Indian-owned economic enterprises. 

(b) Definitions . Indian organizations 
and Indian-owned economic enterprises 
include both: 

(1) Any "economic enterprise" as 
defined in Section 3(e) of the Indian 
Financing Act of 1974 (Pub. L. 93-282); 
that is, "any Indian-owned commercial, 
industrial, or business activity 
established or organized for the purpose 
of profit provided that such Indian 
ownership and control shall constitute 
not less than 51 percent of the 
enterprise"; and 

(2) Any "tribal organizations" as 
defined In Section 4(c) of the Indian 
Self-Determination and Education 
Assistance Act (Pub. L 93-838): that is. 
"the recognized governing body of any 
Indian Tribe; any legally established 
organization of Indians which is 
controlled, sanctioned or chartered by 
such governing body or which is 
democratically elected by the adult 
members of the Indian community to be 
served by such organizations and which 
include the maximum participation of 
Indians in all phases of its activities." 

(c) Preference in administration of 
grant. To the greatest extent feasible, 
preference and opportunities for training 
and employment in connection with the 
administration of grants awarded under 
this Part shall be given to Indians and 
Alaskan Natives. 

(d) Preference in contracting. (1) To 
the greatest extent feasible, grantees 
shall give preference in the award of 
contracts and subcontracts for projects 
funded under this Part to Indian 
organizations and Indian-owned 
economic enterprises. One of the 
following methods of providing 
preference shall be used: 

(i) Advertise for bids or proposals 
limited to qualified Indian organizations 
and Indian-owned enterprises. Bids 
must be received from more than one 
prospective contractor in order for the 
contract to be awarded. 

(ii) Use a two-stage preference 
procedure. 

(A) Stage I: Invite or otherwise solicit 
Indian-owned economic enterprises to 
submit a statement of intent to respond 
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to a bid announcement limited to 
Indian-owned firms. 

(B) Stage 2: If responses are received 
from more than one Indian enterprise 
which is found to be qualified advertise 
for bids or proposal limited to Indian 
organizations and Indian-owned 
economic enterprises. 

(iii) Develop the grantee's own 
method of providing preference with 
Field Office approval of the method 
prior to implementation. 

(iv) If a grantee has used the method 
in paragraph ld)(l)(i). (ii) or (iii) of this 
section and failed to receive statements 
of intent or approvable bids or 
proposals from more than one qualified 
Indian enterprise, the grantee may 
advertise for bids or proposals without 
limiting the advertisement to Indian 
organizations and Indian-owned 
economic enterprises and. as in all 
cases, shall accept the lowest 
responsible bid or the best proposal. 

(2) All preferences shall be publicly 
announced in the bid announcements. 

(3) A grantee, at its discretion, may 
require information of prospective 
contractors seeking to qualify as Indian 
organizations or Indian-owned 
economic enterprise*; however, this 
information need not be submitted to 
HUD. Thus, prospective contractors may 
be required by grantees to submit with 
or prior to submission of a bid or 
proposal: 

(i) Evidence showing fully the extent 
of Indian ownership, control and 
interest; 

(ii) Evidence of structure, management 
and financing affecting the Indian 
character of the enterprise, including 
major subcontracts and purchase 
agreements: materials or equipment 
supply arrangements; and management 
salary or profit-sharing arrangements: 
and evidence showing the effect of these 
on the extent of Indian ownership and 
interest; and 

(iii) Evidence sufficient to 
demonstrate to the satisfaction of the 
grantee that the prospective contractor 
has the technical, administrative, and 
financial capability to perform contract 
work of the size and type involved. 

(4) The grantee shall incorporate the 
following clause (referred to as a section 
7(b) clause) In each contract swarded in 
connection with a project funded under 
this part* 

(i) The work to be performed under 
this contract is on a project subject to 
section 7(b) of the Indian Self- 
Determination and Education 
Assistance Act (25 U.S.C. 450e(b]) 
(Indian Act). Section 7(b) requires that 
to the greatest extent feasible (A) 
preferences and opportunities for 
training and employment shall be given 


to Indians and (B) preferences in the 
award of contracts and subcontracts 
shall be given to Indian organizations 
and Indian-owned economic enterprises. 

(ii) The parties to this contract shall 
comply with the provisions of section 
7(b) of the Indian Act. 

(iii) In connection with this contract, 
the contractor shall to the greatest 
extent feasible, give preference in the 
award of any subcontracts to Indian 
organizations and Indian-owned 
economic enterprises, and preferences 
and opportunities for training and 
employment to Indians and Alaskan 
Natives. 

(iv) The contractor shall include this 
section 7(b) clause in every subcontract 
in connection with the project and shall, 
at the direction of the grantee, take 
appropriate action pursuant to the 
subcontract upon a finding by the 
grantee or HUD that the subcontractor 
has violated the section 7(b) clause of 
the Indian Act 

(e) Additional Indian preference 
requirements. A grantee may. with prior 
HUD approval, provide for additional 
Indian preference requirements as 
conditions for the award of. or in the 
terms of. any contract in connection 
with a project funded under this Part. 
The additional Indian preference 
requirements shall be consistent with 
the objectives of the section 7(b) da use 
of the Indian Act and shall not result in 
a higher cost or greater risk of non¬ 
performance or longer period of 
performance. 

Subpart G—Other Program 
Requirements 

5 571.600 General. 

The requirements of 24 CFR Part 57a 
Subpart K—Other Program 
Requirements—apply to grants under 
this Part with the modification herein 
stated. 

$571,001 Nondiscrimination. 

(a) Under the authority of section 
107(a)(2) of the Act. the Secretary 
waives the requirement that recipients 
comply with Section 109 except with 
respect to the prohibition of 
discrimination based on age or against 
an otherwise qualified handicapped 
individual. 

(b) A recipient shall comply with the 
provisions of Title U of Pub. L. 90-284 
(24 U.S.C. 1301—the Indian Civil Rights 
Act) in the administration of a program 
or activity funded in whole or in part 
with funds made available under this 
Part. For purposes of this section, 
"program or activity" is defined as any 
function conducted by an identifiable 
administrative unit of the recipient 


"Funded in whole or in part with funds 
made available under this Part" means 
that community development funds in 
any amount have been transferred by 
the recipient to an identifiable 
administrative unit and disbursed in a 
program or activity. 

§ 571.602 Relocation and acquisition 

(a) The Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 (42 
U.S.C. 4801), hereinafter referred to as 
the Uniform Act and HUD 
implementing regulations at Pari 42 of 
this title apply to any acquisition of real 
property by a State agency (defined at 
24 CFR 4245) that is carried out for an 
activity assisted under this Part and to 
the displacement of any family, 
individual, bumness, non-profit 
organization, or farm that results from 
such acquisition. 

(b) (1) Any acquisition of real property 
by a "Stale agency" and any 
displacement resulting from such 
acquisition of real property shall be 
considered to be an activity assisted 
under the Community Development 
Block Grant program and be subject to 
the regulations at Part 42 of this title if 
the acquisition occurs on or after the 
date of the submission of the application 
requesting federal financial assistance 
which is granted. However, if the 
grantee determines that an acquisition 
or displacement was not carried out for 
an assisted activity, and the Field Office 
concurs in the determination, such 
acquisition or displacement shall not be 
subject to these regulations. The 
grantee's request for HUD concurrence 
shall include its certification that at the 
time of the acquisition It did not Intend 
to use the property for an assisted 
activity along with appropriate 
documentation to establish that fact. 

(2) With respect to acquisitions for 
projects assisted under this Part that are 
not within the purview of the Uniform 
Act. the grantee shall: 

(i) Provide each property owner a 
written offer of the amount determined 
to be just compensation for the property. 
Just compensation shall be based upon 
one or more appraisals of the fair 
market vahie of the property as 
prepared by a qualified appraiser. 
However, this provision shall not 
prevent a person from donating real 
property if. prior to the donation, he/she 
has been fully informed of his/her right 
to receive just compensation; 

(ii) Provide HUD the opportunity to 
review any acquisition price established 
pursuant to Paragraph (b)(2)(i) of this 
section prior to compensation being paid 
to the seller. 
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(iii) Include In the applicable case file 
a justification for the acquisition 
payment in any case in which such 
payment exceeds the fair market value 
of the property. 

(c)(1) The cost of relocation payments 
and assistance under Title 0 of the 
Uniform Act shall be paid from funds 
provided by this Part and/or such other 
funds as may be available to the grantee 
from any other source. 

(2) With respect to other 
displacement-causing activities that are 
assisted under this Part but are not 
within the purview of the Uniform Act 
the grantee shall adopt a uniform 
written policy for providing relocation 
payments and other assistance to ensure 
that displaced families and individuals 
obtain a safe and habitable replacement 
dwelling and that all persons, including 
families, individuals, business, nonprofit 
organizations and farm operations, are 
reimbursed for all moving and related 
expenses, including utility hook-up and 
storage costs. That policy shall also 
provide that: 

(i) No occupant of a dwelling shall be 
required to move permanently from the 
dwelling, unless first given reasonable 
opportunity to relocate to a safe and 
habitable replacement dwelling at a 
monthly housing cost including utilities* 
that does not exceed 30 percent of his/ 
her gross income; 

(ii) All families, individuals, business, 
nonprofit organizations, and farm 
operations to be displaced shall be 
provided advance information sufficient 
to enable them to fully understand the 
reason for their displacement and the 
relocation payments and other 
assistance to which they are entitled 
under these regulations; 

(iii) In any case in which the occupant 
of a dwelling Is required to relocate for a 
temporary period in order to permit 
rehabilitation or demolition, the 
temporary relocation shall not exceed 12 
months in duration, a safe and habitable 
dwelling shall be available to the person 
for the period of the temporary 
relocation, and the grantee shall pay 
actual reasonable out-of-pocket 
expenses, including any moving costs or 
increase in monthly housing costs, 
incurred by the person in connection 
with the temporary relocation. 

} 571.603 Labor standards. 

(a) The Secretary waives the 
requirement of Section 110 of the 
Housing and Community Development 
Act of 1974. as amended, with respect to 
the Da vis-Bacon Act, as amended (40 
U.S.C. 276a et seq.) that laborers and 
mechanics employed by contractors or 
subcontractors in the performance of 
construction work financed in whole or 


in part with assistance received under 
this Part be paid wages at rates not less 
than those prevailing on similar 
construction in the locality as 
determined by the Secretary of Labor. 

(b) This waiver does not extend to the 
provisions of the Contract Work Hours 
and Safety Standards Act (40 U.S.C 
327-333). Contractors and 
Subcontractors shall comply with all 
regulations issued pursuant to that act 
and with other applicable federal laws 
and regulations pertaining to labor 
standards. 

(c) This waiver does not permit the 
grantee to set wage rates for projects 
funded under this part which would be 
considered excessive for other similar 
projects funded by the Tribe or another 
federal entity. HUD will periodically 
review wage rates and take appropriate 
corrective action should wage rates be 
found to be excessive. 

9 67 1.604 Citizen participation. 

(a) In order to permit members of 
Indian Tribes and Alaskan Native 
Villages to examine and appraise the 
applicant's application for funds under 
this Part the applicant shall follow 
traditional means of citizen involvement 
which, at the least, include the 
following: 

(1) Furnishing members information 
concerning amounts of funds available 
for proposed community development 
and housing activities and the range of 
activities that may be undertaken; 

(2) Holding one or more meetings to 
obtain the views of members on 
community development and housing 
needs. Meetings shall be scheduled in 
ways and at times that will allow 
participation by members. 

(3) Developing and publishing or 
posting the community development 
statement in such a manner as to afford 
affected members an opportunity to 
examine its contents and to submit 
comments; 

(4) Affording members an opportunity 
to review and comment on the 
applicant's performance under any 
active community development block 
grant. 

(b) Prior to submission of the 
application to HUD, the applicant shall 
certify that it has met the requirements 
of paragraph (a) of this section, and 

(1) Considered any comments and 
views expressed by members and. if it 
deems appropriate, modified the 
application accordingly. 

(2) Made the modified application 
available to members. 

(c) No part of this requirement shall 
be construed to restrict the 
responsibility and authority of the 
applicant for the development of the 


application and the execution of the 
grant. Accordingly, the citizen 
participation requirements of this 
paragraph do not include concurrence 
by any person or group in making final 
determinations on the contents of the 
application. 

5 571.605 Environment 

In order to assure that the policies of 
the National Environmental Policy Act 
of 1909 and other provisions of Federal 
law which further the purposes of such 
Act (as specified in 24 CFR 58.4 and 
58.5) are most effectively implemented 
in connection with the expenditure of 
block grant funds, the recipient shall 
comply with the Environment Review 
Procedures for the Community 
Development Block Grant Program (24 
CFR Part 58). Upon completion of the 
environmental review, the recipient 
shall submit a certification and request 
for release of funds for particular 
projects in accordance with 24 CFR Part 
58. 

5 571.606 Housing assistance. 

In those instances where a Tribe has • 
established an Indian Housing Authority 
and has obtained housing assistance 
from HUD, its compliance with the 
resolution set out in 24 CFR 805, Subpart 
A, Appendix 1. Article VUI will be a 
performance consideration under the 
Indian CDBG program. 

Subpart H—Program Performance 

6 571.700 Reports to be submitted by 
grantee. 

Grant recipients shall submit an 
annual status report of progress made 
on previously funded grants at a time 
determined by the Fteld Office. The 
status report shall be in narrative form 
addressing three areas: 

(a) Progress. The progress In 
completing activities, the work 
remaining, changes in the 
implementation schedule and a 
breakdown of funds expended on each 
approved project; 

(b) Grantee assessment. Description 
of the effectiveness of funded activities 
in meeting the recipient's community 
development need; and 

(c) Environment Status of the 
following: 

(1) The environmental assessments 
and environmental impact statements 
prepared by the recipient; 

(2) Action taken for compliance with 
other environment obligations; 

(3) Compliance with the conditions 
under 5 58.34 of this title for exempt 
projects; and 







11660 


Federal Register / Vol. 48, No. 54 / Friday, March 18, 1983 / Rules and Regulations 


(4) If appropriate, environmental 
reviews of emergency projects under 
5 58.33 of this title. 

(Approved by the Office of Management and 
Budget under OMB control number 2506- 
0043) 

5 571.701 Review of recipient's 
performance. 

(a) Objective . HUD will review each 
recipient’s performance Jto determine 
whether the recipient has achieved the 
following: 

(1) Complied with the requirements of 
the Act, this Part, and other applicable 
laws and regulations;* 

(2) Carried out its activities 
substantially as described in its 
application; 

(3) Made substantial progress in 
carrying out its approved program; 

(4) A continuing capacity to carry out 
the approved activities in a timely 
manner, and 

(5) The capacity to undertake 
additional activities funded under this 
Part. 

(b) Basis for review. In reviewing 
each recipient’s performance. HUD will 
consider all available evidence which 
may include, but not be limited to, the 
following: 

(1) The approved application and any 
amendments thereto; 

(2) Reports prepared by the recipient; 

(3) Records maintained by the 
recipient: 

(4) Results of HUD’s monitoring of the 
recipient's performance, including field 
evaluation of the quality of the work 
performed; 

(5) Audit reports; 

(6) Records of drawdowns on the 
Letter of Credit; and 

(7) Records of comments and 
complaints by citizens and 
organizations or litigation. 

§ 571.702 Corrective and remedial actions. 

(a) General. One or more corrective or 
remedial actions will be taken by fiUD 
when, one the basis of the performance 
review. HUD determines that the 
recipient has not achieved the following: 

(1) Complied with the requirements of 
the Act, this Part, and other applicable 
laws and regulations, including the 
environmental responsibilities assumed 
under Section 104(f) of Title 1 of the Act; 

(2) Carried out its activities 
substantially as described in its 
applications; 

(3) Made substantial progress in 
carrying out its approved program: or 

(4) Shown the continuing capacity to 
carry out its approved activities in a 
timely manner. 

(b) Action. The action taken by HUD 
will be designed, first, to prevent the 


continuance of the deficiency; second, to 
mitigate any adverse effects or 
consequences of the deficiency; and 
third, to prevent a recurrence of the 
same or similar deficiencies. The 
following actions may be taken singly or 
in combination, as appropriate for the 
circumstances: 

(1) Request the recipient to submit 
progress schedules for completing 
approved activities; 

(2) Issue a letter of warning advising 
the recipient of the deficiency (including 
environmental review deficiencies), 
establishing a date for corrective 
actions, and putting the recipient on 
notice that more serious actions will be 
taken if the deficiency is not corrected 
or is repeated; 

(3) Advise the recipient that a 
certification of compliance will no 
longer be acceptable and that additional 
information or assurances will be 
required; 

(4) Advise the recipient to suspend, 
discontinue, or not incur costs for the 
affected activity; 

(5) Advise the recipient to reprogram 
funds from affected activities to other 
eligible activities, provided that such 
action shall not be taken in connection 
with any substantial violation of Part 58 
and provided that such reprogramming 
is subjected to the environmental review 
procedures of Part 58 of this title; 

(6) Advise the recipient to reimburse 
the recipient’s program account or Letter 
of Credit in any amounts improperly 
expended; 

(7) Change the method of payment 
from a Letter of Credit basis to a 
reimbursement basis; and/or 

(8) Suspend the Letter of Credit until 
corrective actions are taken. 

} 571.703 Reduction of withdrawal oV 
grant. 

(a) General. A reduction or 
withdrawal of grant pursuant to 
pargarph (b) of this section will not be 
made until at least one of the corrective 
or remedial actions specified in 

5 571.702(b) have been taken and only 
then if the recipient has not made an 
appropriate and timely response. Prior 
to making such grant reduction or 
withdrawal, the recipient shall also be 
notified and given an opportunity within 
a prescribed time for an informal 
consultation regarding the proposed 
action. 

(b) Reduction or withdrawal. When 
the Field Office determines, on the basis 
of a review of the grant recipient's 
performance that the objectives set forth 
in S 571.701(a) have not been met, the 
Field Office may reduce or withdraw the 
grant, except that funds already 
expended on eligible approved activities 


shall not be recaptured or deducted from 
future grants. 

5 571.704 Other remedies for 
ooncompliance. 

(a) Secretarial actions. If the 
Secretary finds a recipient has failed to 
comply substantially with any provision 
of this Part even after corrective actions 
authorized under } 571.702 have been 
applied, the following actions may be 
taken provided that reasonable notice 
and opportunity for hearing is made to 
the recipient. (The Administrative 
Procedure Act (5 U.S.C. $ 551. et seq.), 
where applicable, shall be a guide in 
any situation involving adjudications 
where the Secretary desires to take 
actions requiring reasonable notice and 
opportunity for hearing.) 

(1) Terminate the grant to the 
recipient; 

(2) Reduce the grant to the recipient 
by an amount equal to the amount 
which was not expended in accordance 
with this Part; or 

(3) Limit the availability of funds to 
projects or activities not affected by 
such failure to comply; provided, 
however, that the Secretary may on due 
notice revoke the recipient's Letter of 
Credit in whole or in part at any time if 
the Secretary determines that such 
action is necessary to preclude the 
further expenditure of funds for 
activities affected by such failure to 
comply. 

(b) Secretarial referral to the Attorney 
General If there is reason to believe 
that a recipient has failed to comply 
substantially with any provision of the 
Act, the Secretary may refer the matter 
to the Attorney General of the United 
States with a recommendation that an 
appropriate civil action be instituted. 
Upon such a referral, the Attorney 
General may bring a civil action in any 
United States district court having 
venue thereof for such relief as may be 
appropriate, including an action to 
recover the amount of the assistance 
furnished under this Part which was not 
expended in accordance with it, or for 
mandatory or injunctive relief. 

Authority: Title l Housing and Community 
Development Act of 1974. as amended (42 
U.S.C. 5301 et seq.); Section 7(d) of the 
Department of Housing and Urban 
Development Act (42 U.S.G 3535(d)). 

Dated: Murch 15,1963. 

Stephen |. Bollinger. 

Assistant Secretary. Community Planning and 
Development 

pit Doc 0-7074 Filed >-17-881 * 4i am) 

etiuMO cooe 
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department of housing and 

URBAN DEVELOPMENT 

Office of the Assistant Secretary For 
Community Planning and Development 

[Docket No. N-63-1217) 

Community Development Block Grant 
Program For Indian Tribes and Alaskan 
Native Villages 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development. HUD. 
action: Notice. 

summary: This notice sets the deadline 
for filing applications for funds from the 
Community Development Block Grant 
Program for Indian Tribes and Alaskan 
Native Villages for Fiscal Year 1983. 
Applications are required in order to 
provide HUD with the information 
necessary to rate the proposed project(s) 
and to assure HUD that the necessary 
citizen participation has taken place. 
effective date: March 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Marcia A.B. Brown. Office of 
Program Policy Development, Office of 
Community Planning and Development. 
Department of Housing and Urban 
Development. 451 Seventh Street. SW., 
Washington, D.C. 20410, (202) 755^6092. 
(This is not a toll free number.) 
SUPPLEMENTARY INFORMATION: This 
notice sets the deadline for submitting 


applications for the Community 
Development Block Grant Program for 
Indian Tribes and Alaskan Native 
Villages. These dates apply only to 
applications submitted by Indian Tribes 
and Alaskan Native Villages for Fiscal 
Year 1983. 

The Field responsibility for the 
administration of the program is divided 
among the following offices: Region V 
Office of Indian Program (OIP) in 
Chicago responsible for all HUD Indian 
program activities within Regions I-V 
plus the State of Iowa; Oklahoma City 
Area Office, division of Indian Program 
(DIP) are responsible for all HUD Indian 
program activities in the States of 
Arkansas, Texas, Oklahoma. Kansas, 
and Missouri; Region VIII OIP in Denver 
responsible for all HUD Indian Program 
activities in Region VIII, as well as the 
State of Nebraska; Region IX OIP in San 
Francisco responsible for all HUD 
Indian program activities in Region IX 
plus the State of New Mexico; Region X 
OIP in Seattle responsible for all HUD 
Indian program activities in Region X 
with the exception of the State of 
Alaska; and the Anchorage Area Office, 
Community Planning and Development 
Division (CPDD) responsible for all HUD 
Indian program activities in the State of 
Alaska. Thus, application submission 
dates for these offices are the only ones 
to appear below. 

As of the effective date of this notice 
(March 18.1983) applications will be 
accepted by HUD. 


Final Dates for Submission 


Offices 

No LMer Then' 

Hiyyi V CHP 

Anr 1. 1983 

Ofcishon* City Ares Offcce. DIP 

Apr 22, 1963 

Report VW OP 

Me 21. 1963 


Apr 11, 1963 

Ptpon X OtP . .. 

Mar IS. 1963 

Mey 2. 1963 

Anchorage Area ONce. CPOO - 


’ Appftcafeons mutt be received or poetmarfced no tstar 
than tha dsie specified Applcseons receded or postmsrfced 
•fttr the dudkw not bo oonedered lor knOng 


Tribes and Villages submitting 
applications for this program must do so 
on HUD forms approved by the Office of 
Management and Budget (Approved by 
the Office of Management and Budget 
under OMB Control Number 2506-0043). 
These forms request information which 
is necessary to rate the proposed project 
(s) and which assures HUD that the 
necessary citizen participation has 
taken place. Forms will be provided by 
the appropriate HUD Field Offices. 
(Catalog of Federal Domestic Assistance 
number Is 14.223.) 

(Section 107, of the Housing and Community 
Development Act of 1974. as amended (42 
USC 6301 et scq.); Section 7 (d), of the 
Department of Housing and Urban 
Development Act (42 USC 3535(d)).) 

Dated: March 14.1983. 

Stephen J. Bollinger, 

Assistant Secretary for Community Phoning 

and Development 

\n Doc ss-7ars Filed MS «m| 

BILLING COOC 4210-7*41 
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Friday 

March 18, 1983 






Part VI 

Department of Labor 

Mine Safety and Health Administration 


Alternate Product Approval Procedure; 
Proposed rule 
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DEPARTMENT OF LABOR 

Mfne Safety and Health Administration 

30 CFR Part 37 

Alternate Product Approval Procedure 

aoencv. Mine Safety and Health 
Administration. Labor. 
action: Notice of public meeting. 

summary: The Mine Safety and Health 
Administration (MSHA) will hold two 
public meetings to present its 
preproposal draft of a new Part 37. 
Alternate Product Approval Procedure. 
The draft proposal would provide an 
expedited application procedure for 
manufacturers of mining equipment 
which have certain design 
characteristics and features. 
dates: The meetings will be held at 9: 00 
a m. on April 5,1983 in Pittsburgh. 
Pennsylvania and on April 12.1983 In 
San Francisco, California. 
addresses: The meetings will be held 
at the following locations: Pittsburgh, 
Pennsylvania—Bureau of Mines 
Auditorium. 4800 Forbes Avenue. 
Pittsburgh. Pennsylvania 15213, April 5. 
San Francisco. California—Federal 


Office Building, Room 15022, 450 Golden 
Gate Avenue, San Francisco, California 
94102, April 12, 

Comments on the preproposal draft 
should be sent to the Office of 
Standards, Regulations and Variances. 
MSHA. Room 631, Ballston Towers #3, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. 

FOR FURTHER INFORMATION CONTACT. 

Patricia W. Silvey, Acting Director, 
Office of Standards. Regulations and 
Variances, MSHA. (703) 235-1910. 
SUPPLEMENTARY INFORMATION: On 
March 4,1983, MSHA announced in the 
Federal Register (48 FR 9475) the 
availability of a preproposal draft of an 
expedited product approval procedure. 
This procedure would provide 
manufacturers an alternative to the 
existing procedure for MSHA approval 
of certain products for use underground. 
Copies of the preproposal draft of the 
new Part and of a draft appendix for 
approval of portable, battery-powered. 
Intrinsically safe methane-indicating 
detectors have been mailed to persons 
and organizations who have expressed 
an interest in this rulemaking. 
Comments must be received by May 3, 
1983. 


MSHA has scheduled two public 
meetings to present detailed procedures 
regarding the Agency's approval 
program and to clarify any issues on 
which participants may wish to file 
written comments. The meetings will be 
conducted in an informal manner by a 
panel of MSHA officials who will 
explain the Agency’s existing procedure 
for product approval and the proposed 
alternate procedure. Persons in 
attendance may ask questions of the 
panel members regarding either the 
existing procedure or the draft proposal. 
A verbatim transcript will not be made. 
Interested persons and organizations are 
urged to submit comments in writing 
prior to May 3,1983. 

Persons planning to attend the 
meetings are requested to notify the 
Agency. However, no time will be 
allotted for presentations since formal 
statements are not solicited. 

Dated* March 15,1963. 

Ford B. Ford. 

Assistant Secretary for Mine Safety and 
Health. 

(TO Doc 0-7142 Flt*d V17-0. M5 *m) 

DOLING CODE 4410-4S-N 
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March 18, 1983 





Part VII 


Department of Labor 

Mine Safety and Health Administration 


Training and Retraining of Miners; 
Advance Notice of Proposed Rulemaking 
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DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Part 43 

Training and Retraining of Miners; 
Advance Notice of Proposed 
Rulemaking 

agency: Mine Safety and Health 
Administration. Labor. 
action: Advance notice of proposed 
rulemaking. 

summary: The Mine Safety and Health 
Administration (MSHA) invites public 
participation in the early stages of the 
Agency’s review of th e training 
regulations in 30 CFR Part 48. These 
regulations were promulgated pursuant 
to Section 115 of the Federal Mine 
Safety and Health Act of 1977 and 
became effective on October 13.1978 (43 
FR 47454). These regulations set forth 


the requirements for approval of training 
programs and specify the types of 
training which must be provided to 
miners under these programs. 

date: Comments must be received on or 
before March 17,1983. 

address: Send comments to the Office 
of Standards, Regulations, and 
Variances; MSHA; Room 631, Ballston 
Towers #3. 4015 Wilson Boulevard. 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Acting Director, 
Office of Standards, Regulations and 
Variances. MSHA (703) 235-1910. 
SUPPLEMENTARY INFORMATION: MSHA is 
initiating a review of the Agency’s 
regulations in order to consolidate all of 
the training requirements in a single 
regulation. As a part of this review. 
MSHA will be evaluating training 
requirements in the Agency’s existing 
coal, and metal and nonmetal 


regulations, to determine if they 
duplicate, in whole or in part the 
training regulations. In addition, the 
Agency seeks comments concerning 
changes to the training regulations 
which might improve their clarity, 
applicability and effectiveness. 

Consistent with the executive and 
legislative initiatives related to 
regulatory improvement. MSHA is 
particularly soliciting comments related 
to paperwork and recordkeeping 
requirements and more flexible training 
alternatives. 

List of Subjects In 30 CFR Part 48 
Education, Mine safety and health. 
Dated: March 15.1983. 

Fold B. Ford, 

Assistant Secretary for Mine Safety and 
Health. 

fFR Doc. 83-7141 F \)*d 3-17-83; 8.45 aoi) 

BH UNO COOC 4510-49-41 
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March 18, 1983 


Part VIII 

Office of Personnel 
Management 


Proposed Demonstration Project; Airway 
Science Curriculum 
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OFFICE OF PERSONNEL 
MANAGEMENT 

Proposed Demonstration Project; 
Airway Science Curriculum 

agency: Office of Personnel 
Management. 

action: Notice of proposed 
demonstration project. 

summary: Title VI of the Civil Service 
Reform Act of 1978 authorizes the Office 
of Personnel Management to conducl 
demonstration projects which 
experiment with new and different 
personnel management concepts under 
controlled conditions. Before conducting 
or entering into any agreement or 
contract to conduct a demonstration 
project, the Office of Personnel 
Management is required to publish the 
project plan in the Federal Register This 
notice meets that legal requirement. 
OATES: 

Comment Date: Written comments 
will be considered if received no later 
than May 17,1983. 

Hearing Date: A public hearing will 
be held on the proposed project plan in 
Washington. D.C. on April 22.1983. 
beginning at 9 a.m. 
addresses: 

Comment Address: Send written 
comments to Mr. Terry W. Culler. 
Assistant Director for Planning and 
Evaluation. U.S. Office of Personnel 
Management, Room 7R48,1900 E Street. 
N.W., Washington, D.C. 20415. 

Public Hearing Address: Auditorium, 
third floor. Federal Aviation 
Administration. 800 Independence 
Avenue. S.W., Washington. D.C. 20591 
FOR FURTHER INFORMATION CONTACT: 

(1) On proposed demonstration project 
and to schedule time for the public 
hearing: At FAA, Judy Branting, (202) 
428-8844. 

(2) On proposed demonstration project: 
At OPM, Donald Hill (202) 254-6486. 

SUPPLEMENTARY INFORMATION: 

On Proposed Demonstration Project 

The Federal Aviation Administration 
(FAA) has submitted a proposal for 
consideration as a demonstration 
project under Title VI of the Civil 
Service Reform Act of 1978 (92 Stat. 

1185) entitled '‘Airway Science 
Curriculum Demonstration Project." The 
purpose of the project is to compare the 
performance, job attitudes, and 
perceived potential for supervisory 
positions of individuals recruited for 
several of FAA’s technical occupations 
who have an aviation-related college- 
level education, or its equivalent, with 
individuals recruited for the same 


occupations through traditional 
methods. In order to accomplish this 
purpose. FAA. with assistance from the 
University Aviation Association, 
developed a model Airway Science 
Curriculum which emphasizes college- 
level courses in aviation, science and 
technology, mathematic* management, 
and general studies. Applicants for FAA 
positions as air traffic controller, 
electronics technician, aviation safety 
inspector, and computer specialist who 
enter through the demonstration Airway 
Science Announcement will be rated on 
their possession of the knowledges, 
skills, abilities, and other characteristics 
contained in the model Airway Science 
Curriculum and ranked and selected 
from a separate register parallel to those 
currently in use. Additionally, 
applicants for air traffic controller 
positions must pass the air traffic 
control examination. 

On Public Hearings 

A public hearing will be held by the 
U.S. Office of Personnel Management in 
Washington. D.C., during which 
interested persons or organizations may 
present their written or oral views 
concerning the proposed demonstration 
project The hearing will be informal in 
nature. However, in order to regulate the 
course of the hearing and to provide 
ample opportunity for all persons and 
organizations desiring to testify at the 
public hearing, each speaker's 
presentation will be limited to 10 
minutes, and parties are requested to 
arrange for a specific scheduled time. 
Priority will be given to scheduled 
parties; others will be heard in the 
remaining available time. The hearing 
record shall be left open until May 6, 
1983. to receive additional written data, 
views, and arguments from the parties 
participating in the hearings. 

Office of Personnel Management. 

Donald J. Devine, 

Director 

The proposed demonstration project 
plan reads os follows: 

Federal Aviation Administration; 

Airway Science Curriculum 
Demonstration Project; Project Plan 

Background 

The 1980‘s and beyond present the 
Federal Aviation Administration (FAA) 
with groat sociotechnological challenge. 
The decade began with a strike by a 
major segment of the FAA work force as 
almost 12,000 air traffic controllers 
failed to report to duty and were 
subsequently terminated from the 
agency. A major reconstitution of that 
work force is now underway. Shortly 
thereafter, the FAA also embarked upon 


a program to modernize the National 
Airspace System (NAS) by 
reconfiguration and consolidation of 
facilities and equipment and by 
introduction of more sophisticated 
automation. This program will be 
implemented over the next 20 years. The 
combination of disrupted work force 
and technological change calls for a 
reexamination of the requirements and 
capabilities of the human systems upon 
which the NAS depends. 

The Problem 

The FAA is composed of a work force 
in which technical professions such as 
air traffic control and electronics 
technology predominate (Figure 1) 
individuals in these occupations may 
possess limited educational 
backgrounds in that, for many, formal 
academic training concluded with high 
school (Figure 2). As a consequence, 
some FAA employees are narrowly 
focused in their occupational area. 

The breadth of knowledge or 
commitment to aviation may not extend 
beyond the task at hand. These 
limitations can have serious 
implications for employees' ability to 
perceive their role within the total 
system and to progress to supervisory 
und managerial positions with the 
necessary leadership and human 
relations skills. 


Atf TraffSc ControOof _ t».M4 

Elactronict TtclWcMn _ 

E n ginee r ing __ _ 

Avwoon Selqfy Impedor .—..._____ 1S79 

Ctoncal/Secreferttf ..-.-.. .. 2.6*7 

O to* _ 9.X* 

Wego Qrerte _ ___— ____7.!82 

TOM _ 45.673 


Figure t. FAA Employment by 
Occupations 

(As of June 30,1982) 

Of equal concern is the adaptability of 
such employees to an increasingly 
technical and automated environment 
such as is envisioned within the NAS 
Plan. Over the next 20 years. FAA jobs 
will evolve from a preponderance of 
direct interface with operational 
equipment to an interface characterized 
by sophisticated automated controls and 
diagnostic devices. Thus, the skills and 
aptitudes of today's work force will 
need to be enhanced since an advanced 
skill level and skill mix for which there 
is no direct or immediate preparation 
will be required. Employees will have to 
possess the broad-knowledge base, 
perspective, and flexibility to accept and 
cope with this transition in the 
workplace. 
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Figure 2. Educational Level of FAA 
Employees by Occupation 

(Based on information provided by 
employee upon entrance on duty.) 

Proposed Solutions 

The FAA is aware that the upgrading 
of a work force of 45,000 to 50,000 
individuals, even over a period of time, 
is a tremendous undertaking. Corrective 
actions must be multifaceted and 
address current employees as well as 
those who will be hired in the future. 

The FAA is already making plans to 
adjust its extensive technical training 
program to accommodate technological 
advances in equipment, systems, and 
configurations. The agency is also well 
along with its implementation of 
computer-based instruction which will 
facilitate this process. 

Attention has also been focused on 
the FAA's supervisory and management 
training program. The mandatory 
aspects of initial training for individuals 
newly selected for such positions have 
been reinforced and the content 
reoriented to a greater emphasis on 
human relations, leadership, and 
accountability rather than on procedural 
requirements. More funds have been 
allocated to the training function in 
general, and more managers and 
supervisors have been urged to enroll in 
supplemental management training. For 
other employees, the agency is 
recommending preparatory training 
courses to enhance potential for first- 
line supervisory positions. 

Lastly, but perhaps of most promise, 
all FAA employees will be encouraged 
to continue their higher education on 
their own initiative and, for the most 
part, after hours. Credit in the selection 
process for FAA positions will be 
awarded for such efforts. 

Working with the academic 
community, the FAA has developed a 
specific recommended college level 
curriculum. The model curriculum was 
developed by the University Aviation 
Association and the FAA to respond to 
the needs generated by the revision of 
the National Airspace System. The 
curriculum was designed to meet normal 
university academic and accreditation 
requirements, to be easily adapted to 


existing aviation-related programs, to 
have the flexibility to allow individual 
educational institutions the option of 
offering any number of the five areas of 
concentration according to their 
individual resources, and to be 
attractive to students seeking careers in 
both Government and the aviation 
Industry. Contacts are being made with 
colleges and universities to ascertain 
how current employees can enhance 
their knowledge and skills by pursuing 
this Airway Science curriculum through 
residency, correspondence, and credit 
for equivalent FAA training. 

All the above efforts to improve the 
quality of the FAA work force can be 
accomplished within authority currently 
available to the FAA. Still required, 
however, is the means to assure that 
some portion of thfe individuals joining 
the agency In the coining years possess 
the same knowledges, skills, abilities 
and other characteristics (KSAO's) such 
as those attained by graduates of an 
Airway Science curriculum. It is 
anticipated that some, though not all 
FAA or target occupation vacancies 
would be Tilled by such individuals and 
that this intake would contribute to 
overall performance within the agency. 
Included in this category are individuals 
who meet the qualification standards 
approved by the Office of Personnel 
Management (OPM) and FAA for the 
demonstration through substitution of 
other training and experience which is 
equivalent to all or part of the model 
curriculum. Examples of equivalency 
substitution might include associate 
degrees in electronics, flight certificates, 
and aviation-related military training. 
The recruitment of Airway Science 
trained individuals 1 is the subject of the 
demonstration project described below. 

Demonstration Project 

Objectives 

The demonstration project is focused 
on developing alternative qualifications 
and recruitment sources primarily for 
agency technical occupations. The 
project is designed to compare 
performance of selected individuals who 
have an aviation-related college 
education or its equivalent with 
individuals employed through 
traditional recuiting methods. The 
specific objectives of the project are as 
follows: 

1. Recruitment/hiring of individuals 
who have completed or have the 


1 For the purpose of this plan. "Airway Sacnoc 
trained individuals" tnclude graduates of 
educational Institutions offering recognized Airway 
Science programs and other individuals who have 
acquired the reqiitite KSAO's through 
experience.trsining and/or formal education. 


equivalent of a model college-level 
curriculum of general studies, 
mathematics, science and technology, 
management, and aviation courses. 

2. Evaluation of the concept that 
individuals with this background 
recruited for FAA occupations are better 
able to perform the functions of the job 
than individuals recruited through 
existing methods. If this is the case, then 
that background can be substituted for 
general and specialized experience in 
hiring at the GS-7 level for specific FAA 
occupations. 

3. Assessment of the performance, job 
attitudes, and potential of Airway 
Science trained individuals versus those 
of individuals employed by current 
procedures. 

4. Determination of the impact of this 
program on the employment and career 
progression of women and minority 
candidates. 

Methodology 

The project goal of development of 
alternative qualifications and 
recruitment sources for agency 
occupations will emphasize a 
coordinated effort to recruit individuals 
with nontraditional backgrounds, 
screening of individuals based on 
training, and selections for employment 
from registers existing parallel to those 
currently In use. The salient features of 
each specific change are as follows: 

1. Announcement The intake method 
for this project will be called the Airway 
Science Announcement for FAA 
positions. It would be a semiannual 
announcement for Airway Science 
occupations. Opening of the 
announcement would be timed to 
coincide with the academic year so that 
offers of employment could be made at 
the completion of school terms. 

The announcement would provide for 
entry at the GS-7 level in all covered 
occupational areas. There will be four 
areas: air traffic control (GS-2152), 
airway facilities (GS-0S56), aviation 
safety inspector—general aviation 
operations and maintenance (GS-1825), 
and computer sciences (GS-334). 

The examination process would be on 
an unassembled basis. For each 
occupational area, a separate evaluation 
process will be jointly developed by 
FAA and the OPM. The rating schedule 
developed will be structured so that 
applicants who present the equivalent 
KSAO's provided by the courses or 
course equivalents specified in the 
model Airway Science curriculum will 
be placed at the top of the group. For the 
air traffic area, candidates must also 
pass the current air traffic control 
examination. For the aviation safety 
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inspector occupation, candidates must 
hold listed certificates and ratings. 
Successful candidates would be eligible 
for employment consideration for one- 
year period with an extension of one 
additional year granted upon written 
request 

The OPM will provide consulting 
assistance during the term of the project 
and will coordinate the evaluation 
function to ensure compliance with 
laws, regulations, and policies not 
waived by the project The Special 
Examining Division (SED) of the Mike 
Monroney Aeronautical Center, located 
in Oklahoma City. Oklahoma, will 
accomplish the examination process and 
maintain registers of candidates for 
FAA use. 

2. Qualifications. The Appendix 
contains the generic Airway Science 
curriculum outline, subject area 
parameters, and areas of concentration. 
Each area of concentration will qualify 
individuals for certain occupational 
categories in FAA. The Airway Science 
curriculum will be the basis for the 
rating guides used in the qualifications 
review process. Experience and training 
may be substituted for education to the 
extent that such experience and/or 
training is equivalent to the KSAO’s 
provided by the curriculum. Figure 3 
shows the relationship between the 
areas of concentration and FAA 
positions. 

The entry at GS-7 is established as an 
incentive to pursue a stringent degree 
program and to enhance the agency's 
ability to recruit well-qualified 
individuals. The College Placement 
Council reported in July 1982 that liberal 
arts graduates received employment 
offers with the average salary level at 
approximately $17,000 per year and that 
engineering technology graduates 
received offers of $23,496 per annum. In 
comparison, a beginning GS-5 salary is 
$13,369, and a GS-7 earns $16,559. 

Completion of degree requirements or 
presentation of a combination of 
education, training and experience that 
are judged to be substantially equivalent 
to the KSAO's provided by the 
curriculum will satisfy all general and 
specialized experience qualification 
requirements for appointment at the GS- 
7. Physical qualifications as well as 
requisite background/security 
investigations would be required as for 
current eligible* 


FAA occupation 

CwmaAjm concentration 

area 

A* Traffic Control Spaoiafcat - 

Electronics Technician .——... 

Amy Soane* Management 
Airway Computer Science 
Airway Electronic System* 


FAA occupation 

CorvuAum concentration 

area 

Aviefton Safety Inspector 

Aircraft 9y*teme Manage 

(General Aafetton Opwr 
ator** 

Mil1 

Amotion Safety inspector 

Amazon Mamcananca Man 

(General Awatlon Mante- 
nanoet 

agement 

Computer System* Program- 
mer/Analyat 

Atfway Computer Science 


Figure 3. FAA Occupations and 
Curriculum Concentrations 

3. Employment All FAA employing 
jurisdictions anticipate selecting 
eligibles under this program. The Special 


Examining Division will provide 
certificates of eligibles to FAA 
personnel offices upon request Each 
employment office will be responsible 
for arranging necessary preemploymen! 
interviews, medical examinations, and 
security investigations. Selection for a 
position in this program would result in 
career or career-conditional 
appointment Eligibles employed would 
have to serve a probationary period and 
would be subject to the same 
requirements as other Federal 
employees. An overview of the 
demonstration intake process is 
included as Figure 4. 



FIOJHE 4. IYTAKE PROCESS FOR AIRWAY SCIENCE DEMONSTRATION PROJICT 


Waivers of Law or Regulation Required 

In order to accomplish the 
demonstration project provisions of law 
and regulations require waiver or 
modification. Included are those 
pertaining to establishment of minimum 
education requirements and to entry- 
level qualifications for certain 
occupations. The specific citations are 
as follows: 

(a) S U.S.C. 3308 Competitive service; 
examinations; educational requirements 
prohibited; exceptions. 

5 CFR 300.103 Basic Requirements (a) 
and (b). 

The law and implementing regulations 
require that employment practice* of the 
Federal Government be based on a job 
analysis to identify: basic duties and 
responsibilities, knowledges, skills, and 
abilities required to perform the duties 
and responsibilities, and factors 
important in evaluating candidates. 

In order to test the premise that the 
KSAO's provided in Airway Science 
curriculum can be substituted for 
general and specialized experience now 
required by published qualifications 
standards in specific occupations, the 
FAA must require that applicants 
demonstrate completion of degree 
requirements or have a background of 
training and experience substantially 
equivalent to the curriculum as a 
prerequisite for consideration under the 
Airway Science Announcement. 


(b) 5 CFR 511.101 (b)(3) Definitions, 

5 CFR 511.203 Exercise of Authority 
These sections define qualifications 
and limit agency authority in 
determining qualifications to that 
granted by OPM. The demonstration 
project is designed to employ Airway 
Science trained Individuals in GS-7 
entry level positions in the FAA 
Published qualification standards exist 
for all of these positions. Waiver of 
these published qualification standards 
Is required to permit entry at the GS-7 
level to the extent that the project 
conflicts with pertinent provisions. 
These standards are promulgated under 
the above authorities. The following 
qualification standards and examining 
guides would be affected: 

(Qualification* established under 5 U-S.C 
Chapt 51) 

Air Traffic Control Specialist (CS-2152J 
Feb 76 (TS 158) 

Dec 80 (TS 183) 

and ATCS Examining Guide. Oct 68 (TS 88) 
Airway Safety Inspector Series (CS-1825) 
January 75 (TS 114) 

Computer Specialist Series (GS 334) 

March 1981 (TS 186) 

Electronics Technician Series (GS-0856) 
March 66 (TS 97) 

December 75 (TS 156) 

and ET Examining Guide. Mar 66 (TS 65) 

Handbook x-118, Part 11 
Section Ill—Crediting Education 
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That portion of the qualification 
standards for each occupation listed 
above relating to general and 
specialized experience ahd substitution 
of education for experience would be 
modified so that a candidate for 
employment with a bachelor*® degree 
conforming to the Airway Science 
curriculum or one who can demonstrate 
substantially equivalent KSAO's would 
meet the general and specialized 
experience requirement to qualify for 
the GS-7 level. For the purposes of the 
demonstration project, those individuals 
without any related background would 
rate as not qualified. Existing guides 
would not be used, but alternative rating 
guides would be developed. • 

Positions/Employees Affected 

The subjects of the demonstration 
project are potential employees who can 
demonstrate possession of the Airway 
Science KSAOs. Those hired 
concurrently through existing intake 
methods and other FAA employees will 
not be affected. 

Upon approval of the demonstration 
project, the FAA goal is to hire up to 500 
airway science trained individuals a 
year (10-15% of total FAA hires and 20- 
30% in target occupations) as soon as 
they are available, primarily into major 
technical occupations. As more and 
more individuals obtain Airway Science 
related qualifications, the number 
ticcessible for recruitment will also 
tmirease. At this early stage, an estimate 
of the number of individuals to be hired 
by occupation may be illustrated as 
fallows: 
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Duration 

It is proposed that the project begin in 
the fall of 1983 with the first Airway 
Science Announcement. The initial 
recruits would enter the FAA during late 
1983 and early 1984. Hiring would 
continue at intervals over a 5-year 
period through 1988. Evaluation efforts 
would begin with tracking of the first 
Airway Science employees as they enter 
on duty in 1983. Since the subjects 
critical to the evaluation would 
accumulate over the life of the project 
and full-performance level would not be 
rii hieved for several years after entry, the 


evaluation phase of the demonstration 
will extend through 1990. 

Training 

No additional training is expected as 
an outcome of the demonstration 
project Airway Science selectees will 
adhere to the same FAA training 
requirements as those established for 
any new entrant into the particular 
occupational specialty. Airway Science 
selectees entering into the air traffic 
program, as un example, will complete 
all phases of Academy training before 
proceeding to field facilities and on-the- 
job training. Similarly, only the timing of 
the training, not the specific courses, 
may differ for those Airway Science 
candidates hired as aviation safety 
inspectors. Since these inspectors will 
lack the specialized experience of usual 
candidates at the GS 9/11/12 levels, 
their courses may be administered 
earlier in their careers, on a group basis 
(with other Airway Science candidates), 
and within a tighter time frame. 

Anticipated Benefits 

The result of the demonstration 
project is expected to be a cadre of well- 
qualified individuals well-suited to the 
occupations necessary to support the 
National Airspace System of the future. 
The criticality of these jobs and the 
capability of the people that fill them to 
the safety of the aviation public cannot 
be overstated. Indeed, the beneficiaries 
of a highly qualified FAA work force are 
all those whose lives are impacted by 
air transportation—the public at large. 

The demonstration project will also 
allow the FAA to resolve the question of 
whether a specific knowledge base or 
educational/experiential background 
lends itself to success in certain 
occupations an ultimately to perceived 
potential for supervisory positions. It 
will also provide data on whether 
extended exposure through a specified 
academic program. for those who enter 
with this background, will promote 
among women and minorities a greater 
interest in and aptitude for technical 
professions, such as those which are 
a via ti on-re la ted. 

Both the Airway Scieuce group and 
control groups will be the objects of 
intensive investigations as to ability to 
accomplish job tasks, job aatiafaction. 
relationships with peers and 
supervisors, perception of organizational 
role. etc. Information should also be 
available on the job needs and demands 
of employees with substantially 
different academic backgrounds. It is 
expected that the data obtained from 
these research efforts are equally 
valuable to numerous governmental and 
private organizations as to the efficacy 


and essentiality of this preparation to 
similar occupations. 

Cost 

The costs of the demonstration project 
to the Government are detailed below. 
Certain expenditures arc associated 
with the curriculum itself. The cost of 
recruitment pertains to the screening, 
rating, and ranking process. Other 
resources are required for the travel, 
computer processes, and survey 
instruments associated with the 
evaluation phase. 


OfTtaJum OvvtlapffOTf and CoordWafton- 135.000 

RaeruftmarS. Emptoyrnwit— -— 110.400 

Muafton ---*- __»05°00 


Tout __ 250.400 


'Coff'panaaftoft tor FXA p **%onrmt woAng on Sw project 
aa a portion ol tha* roputor dull** * not mckided 

Evaluation 

Introduction 

For assistance in the design and 
conduct of on evaluation of the Airway 
Science Curriculum Demonstration 
Project, the FAA will rely heavily on 
research psychologists at its Civil 
Aeromedical Institute (CAMI) in 
Oklahoma City. Oklahoma. The CAMI 
staff has extensive experience in 
assessing, most particularly, the 
effectiveness of technical and 
managerial training programs and 
subsequent job performance and have 
an existing data bank, computer 
processes, and models which can be 
readily adapted to the demonstration 
project. The following sections describe 
the general form of the project 
evaluation model and the specific 
application of the model to the 
evaluation of the Airway Science 
Demonstration Project, The OPM will be 
involved in the planning and conduct of 
the evaluation as necessary to meet Us 
responsibilities under title 5. United 
States Code. 

The General Model 

The fallowing sections describe the 
project evaluation model. The four 
components of the model are (1) design 
evaluation, (2) implementation 
evaluation. (3) formative evaluation, and 
(4) summative evaluation. Program 
design and implementation evaluations, 
as the terms imply, occur at the 
beginning of the project Formative and 
summative evaluations occur 
simultaneously and serve to evaluate 
the process and course of the project as 
well as its products. Each of these 
evaluation components uses the 
techniques of statistical analysis and 
various reporting systems. 
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Design Evaluation 

The project design evaluation 
involves ensuring the proper 
development of several tasks that make 
up the project implementation plan. The 
overall objectives of the project will be 
cetarly defined and each expected 
outcome of the project will be listed. 

The outcomes will be organized by 
broad categories and related to the 
objectives of the project The Airway 
Science curriculum will be reviewed so 
that determination can be made as to 
whether curriculum content is designed 
in a manner as to produce the qualified 
employees envisioned in the design of 
the project Careful documentation of 
every step will be made during this 
evaluation phase by the evaluation staff 
with regular reports on the progress of 
the design. 

Implementation Evaluation 

The implementation evaluation phase 
monitors project implementation and 
ensures and documents that the project 


Formative Evaluation 

When the project is determined to be 
operational, intact, and sufficiently 
stable, formative and summative 
evaluations will begin. The formative 
evaluation will be an ongoing process to 
ensure that the project maintains on 
target. It will consist of a cyclic process 
of collecting data and statistics related 
to the project criteria. This monitoring 
process gauges the operational stability 
of the project and the quality of Airway 
Science candidates being employed by 
the FAA. It is also a method for 
monitoring compliance with the Uniform 
Guidelines for Employee Selection. 

The data base for formative 
evaluation will be extensive. It will 
contain information on each Airway 
Science employee and each member of 
the control groups as to OPM minority 
status code, all pertinent attitude 
information such as expectation and the 


is implemented strictly according to the 
design. Any changes made to the design 
during implementation will be carefully 
documented and the design revised. The 
implementation evaluation stage will 
ensure that the stated process is 
operational, intact, and stable. This 
evaluation will be accomplished by 
means of frequent status studies during 
the implementation stage. Data will be 
collected on each aspect of the process 
and a determination made about the 
state of implementation. Direct 
observations will also be made on a 
periodic schedule. The status studies 
will generally be made into a report for 
project officials with suggestions to 
improve or expedite implementation. 
Shortcomings in implementation will be 
noted in each report. It is at this juncture 
that it is assured that candidates hired 
under the Airway Science 
Announcement meet the selection 
criteria anticipated in the design of the 
project. Figure 5 is a flow chart depicting 
the process of implementation 
evaluation. 


set/information given to them prior to 
coming in to the FAA. individual and 
composite scores for selection tests, if 
any, other information used for points in 
selection, such as education, experience, 
and veterans' preference. FAA training, 
and pass/fail information and training 
scores, if applicable to the occupational 
group under study. Similarly, item 
reponses for all tests during any FAA 
training phases will also be maintained. 

Statistics and reports will be 
summarized for research purposes and 
for transmittal to FAA project officers. 
Statistics on all FAA training and job 
performance measures will include 
sample sizes, means, standard 
deviations, intercorrelations, and pass/ 
fail rates. Reliabilities and tests for 
parallelism will be calculated for all 
tests and performance ratings. These 
statistics will be maintained on record in 
both computer backup files and hard 
copy. Administrative formative 


evaluation reports will include sample 
sizes, means and intercorrelation on all 
relevant measures; and pass/fail rates 
and performance ratings will be 
stratified by minority status, sex, any 
prior experience, predevelopmental/ 
noncompetitive entry, veterans' 
preference, educational level, option, 
and region. These reports will be 
prepared semiannually. 

When, based on the formative 
summary data, there appears to be a 
problem in how the project is running, 
the evaluators will have the 
responsibility to alert the appropriate 
FAA project officials and prepare a 
concise report identifying the problem 
areas. Isolating the exact area of 
concern may require some special 
statistical analyses. The attitude 
information, where appropriate, will be 
employed as a covariate in the analyses 
If it becomes apparent that, in any stage 
of employment prior to journeyman/full 
performance level, Airway Science 
employees are not meeting performance 
expectations, the report will recommend 
review of the project design phase for 
possible curriculum or selection 
adjustment 

Summative Evaluation 

The summative evaluation will consist 
of a continual assessment of the quality 
of the products of the project. While 
formative evaluation is summarized 
semiannually and serves as an 
immediate feedback loop for ongoing 
project revisions, if needed, summative 
evaluation will occur on a larger scale 
across a longer time span (e.g., on a 

E early basis). Formative evaluation will 
e concerned with internal project 
accuracy and stability and project 
reliability. Summative evaluation, 
however, will be a check on the quality 
of the output from the stabilized project 
by comparison of the job performance of 
Airway Science employees and that of 
control group members hired into the 
same occupations through existing 
intake methods. 

The summative data base wiU consist 
of several components. It will contain a 
comprehensive treking of the career 
progression of every Airway Science 
and control group entrant into the FAA 
It will contain data for every individual 
on types of facilities/offices where the 
person has been employed, measures of 
job performance at each of these sites 
(criterion measures), types of attrition 
and why, whether a person changed job 
classification and why, and attitude and 
demographic information. 



nCUZE 5 . PLOW CHART OF IMPLEMENTATION EVALUATION PHASE 
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FIGURE 6 FLOW CHART OF THE GENERAL PROCESS 
PCR BOTH FORMATIVE At® SUhWATIVE 
EVALUATION 


Statistics and reports will bo 
summarized from the summative data 
base on a regular schedule for research 
and as information for decisionmaking. 
Statistics will include sample sizes, 
means, standard deviations, 
intercorrelations, attrition rate and 
analyses of variances (ANOVA) 
comparing the Airway Science 
employees with control groups. 
Administrative summative reports will 
include sample size, means, 
intercorrelations, and results of the 
ANOVA; and attrition data will be 
stratified by minority status, sex, prior 
experience, veterans' preference, 
training, educational level, reasons for 
attrition, and region. 

If the summative data base 
demonstrates a problem in the project, a 
need for a major project revision may be 
indicated. The data will be reviewed 
very carefully, employing statistical 
analyses to isolate the source of the 
problem. As in the formative evaluation, 
the FAA management will be alerted to 
the problem but. in addition, in the case 
of summative data, OPM officials will 
be notified. Major project revisions 
require careful planning and more 
detailed attention than revisions based 
on formative data. Figure 6 flow charts 
the general process for both formative 
and summative evaluation. 



Figure 7. Summary of the Four Components of the Project Evaluation Model. 


Application of the Model for 
Assessment of Products of the Airway 
Science Demonstration Project 

The following design will be employed 
to determine project effects for the air 
traffic control specialists, electronics 
technicians, and aviation safety 
inspectors (computer science personnel 
are discussed later). 

Applicants and selectees from the 
Airway Science program will be 
compared with a concurrent control 
group selected via the usual process. A 
aeries of ANOVAs will be performed on 


the (1) initial selection battery scores. (2) 
FAA training scores. (3) on-the-job 
performance measures, and (4) a job 
attitude measure, stratified by race. sex. 
and experimental and control group. 

The ANOVA Design is illustrated in 
Figure 8, 
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Figure 8. ANOVA Design for 
determining project effects by 
occupational group. 

Comparisons on the frequencies 
within various demographic categories 
for the experimental and control groups, 
as well as between all persons who are 
Airway Science curriculum majors 
versus those Airway Science majors 
who apply for FAA positions, will be 
tested via Chi-Squares statistical tests. 
Further demographic comparisons will 
not be made because of the lack of 
available data. 
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Measures Employed 

Measures used for initial selection, 
training scores, and on-the-job 
performance measures are described in 
detail in the previously cited studies. 
However, a brief generic description of 
each will be offered here for the FAA 
training scores, on-the-job performance 
measures, and the attitude survey. 

The FAA conducts training for 
selectees in each of the three job 
categories, spanning approximately 4 to 
5 years to the journeyman level. The 
training phases cover (1) academic 
material with multiple choice tests for 
proficiency and (2) simulated and on- 
the-job performance of the job tasks 
with standardized performance 
assessment. Academic and performance 
data are maintained and will be used in 
the analyses on a structured interval 
basis. 

Once journeyman level is achieved, 
periodic (annual) performance 
assessment is made comparing each 
person to others at that level of 
experience on several critical 
performance elements. Current 
performance criteria have already been 
developed and applied in the air traffic 
occupation. Similar criteria will be 
developed for electronics technicians 
and aviation safety inspectors 
employing an abbreviated form of the 
critical incident method. Data from the 
performance assessments are also 
maintained and will be employed in the 
analyses. The employee attitude survey 
(to be administered annually with the 
performance appraisal) is a combination 
of the items contained in the OFM^s 
Federal Employee Attitude Survey and 
several items specific to the FAA 
organization. 

Airway Science candidates hired by 
the FAA into computer science positions 
will likely constitute a very small 
sample size (perhaps 5 or less annually). 
Such small samples preclude proper 
statistical comparisons with a control 
group. While the same data maintained 
for the three previously described 
groups will also be maintained for these 
personnel, a different strategy will be 
employed to determine project effects. 
On an annual basis, concurrent with 
their performance appraisal, an in-depth 
case study will be performed via a 
structured interview with the employee 
and the employee's supervisor. Tlie 
elements of the interview will cover in- 
depth the same factors involved in the 
attitude survey and an in-depth 
comparison by the supervisor between 
the employee and other non-Airway 
Science trained employees at that level 
on the critical job elements. Data from 
these interviews will be utilized in a 


more clinical fashion to determine 
project effects. 

Final Report 

The entire findings of the project 
evaluation will be summarized in a final 
report written in American 
Psychological Association scientific 
report form. 

Appendix—Airway Science Curriculum 

Generic Curriculum Outline 
Subject Areas 
General Studies 
To include written and oral 
communication, social and behavioral 
sciences, humanities and the arts. 

Mathematics 

Basic math courses to serve as foundations 
for computer science, science, and areas of 
concentration. 

Science and Technology 

To include physics, geography, chemistry 
and appropriate technology, and/or 
engineering courses. 

Computer Science 

To include basic applied computer science 
courses. 

Management 

To include general management courses. 
Aviation 

To include aviation safety, law. navigation, 
communication, flight, meteorology, history, 
and operations. 

Areas of Concentration: 

(1) Airway Science Management 

(2) Airway Computer Science 

(3) Aircraft Systems Management 

(4) Airway Electronic Systems 

(5) Aviation Maintenance Management 

Subject Area Parameters 

General Studies (27 Semester Hours) 
Purpose: To provide the opportunity for the 
extension of basic learning and 
communication skills, development of 
intellectual curiosity, and assessment of a 
social and historical perspective necessary 
for a broadly based, “well-rounded'* 
individual 

Course Content: Courses will be designed 
to teach the skills that have been called “the 
foundations'* of education. Critical thinking, 
cognitive and analytical skills, artistic skills, 
and communication skills are typical areas to 
be offered to satisfy this section of the 
curriculum. 

Sample Courses: Composition. Speech. 
Economics, Languages. Logic, Government, 
and Technical Writing. 

Mathematics (25 Semester Hours Math. 
Science, and Technology Combined) 

Purpose: To offer a mathematical 
background specifically directed toward 
managerial personnel functioning in a high 
technology environment, including the 
preparation necessary for an Area of 
Concentration in Airway Computer Science 
and In Airway Electronic Systems. 

Course Content: Specific topics should 
include college level algebra, analytical 


geometry, trigonometric functions, 
exponential and logarithmic functions, 
vectors and vector notation, matrix theory 
and applications, functional notation, bask 
integration and differentiation, linear 
equations and inequalities, elementary 
probability and descriptive statistics, and 
linear programming. 

Sample Courses; Algebra, Calculus, 
Geometry. Trigonometry, Analytic Geometry . 
Statistics, and Math Methods. 

Science and Technology (See Above) 
Purpose: To expose the student to those 
scientific disciplines which foster and 
develop logical and in-depth thought 
processes particularly pertinent for managers 
in such a fast developing and electronically 
evolving working environment. 

Course Content* Specific topics should 
include areas in the physical sciences as well 
as general technology that would have 
application to the aviation industry. 

Sample Courses: Physics, Chemistry, 
Physical Science, Geography. Meterology, 
Introduction to Engineering, and Technology 
and Society. 

Computer Science (9 Semester Hours) 
Purpose: To provide the fundamental 
foundations required for a manager to 
understand, appreciate, and effectively work 
with high technology personnel in a complex 
and dynamic computer oriented industry. 

Course Content: Specific topics should 
Include data processing, computer language* 
(their use and applications), data base 
management, micro and mini computers, 
computer security, office automation, societal 
impacts, graphic usage, and simulation. 

Sample Courses: Information Systems, 
Introduction to Computers. Micro Computers. 
Systems Analysis. Data Processing, Computer 
Science, Computer Programming. Computer 
and Society, and Computer Architecture. 
Management (9 Semester Hours) 

Purpose: To provide an educational 
background in management related areas 
expressly directed toward understanding and 
interacting with the human and interpersonal 
relationships necessarily developed in such .i 
diverse field as aviation. 

Course Content: The student will be 
required to have a general understanding of 
basic management concerns including those 
topics dealing with organization, motivation, 
and interpersonal relations. Curriculum is to 
include basic supervision concepts. 

Sample Courses: Business 
Communications, Personnel Management, 
Principles of Management. Techniques of 
Supervision. Organizational Behavior, and 
Administrative Problems, 

Aviation (15 Semester Hours) 

Purpose: This section of the curriculum will 
provide the student with a broad knowledge 
of aviation operations, the aviation Industry, 
the problems of flight and aircraft systems, 
and the need to integrate these facets into s 
comprehensive understanding of the aviation 
community as a whole. 

Course Content: Courses in this area are 
designed to create an awareness of the 
operational environment of flight and aircraft 
systems, as well as the problems of aviation 
as a dynamic and growth oriented industry 
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Sd-upto Courses: Aviation History. 
Navigation and Communication. Introduction 
to Aeronautics, Aviation Meteorology. 

Aviation Safety, and Aerospace Legislation. 

Areas of Concentration 
l Airway Science Management 

Course work in this area will prepare 
itadcnts specifically for a variety of 
administrative and management positions in 
the aviation community. It will be oriented to 
die technology of aviation through the core 
requirements of the curriculum. 

Numerous career options exist both in 
»du*try and the Government in management 
arras related to aviation activities to include 
such positions as airport manager, general 
aviation operation manager, air carrier 
nar.igemcnt and air traffic control. 

IL Airway Computer Science 

This program will consist of a series of 
computer science courses that will perpare 
the individual to function In diverse areas of 
computer operation, design, maintenance, 
troubleshooting, and programming within the 
field of aviation. 

Career options will continue to expand as 
flight, navigation, communication, and 
information processing systems Increasingly 
become computerized and automated. It Is 
aMumed that these graduates will be capable 
of assuming management and supervisory 
positions in time. 

IIL Aircraft Systems Management 

This area of concentration focuses on 
aircraft flight operations and has as its major 
goal the preparation of persons with 
qualifications as professional pilots but who 
hsve a sdcnce/technology orientation. 

The Program would include courses leading 
to st least commercial certification and 
initrumenl and multicngine ratings. In 
addition, students would take advanced work 
in Aerodynamics, Propulsion Systems. 

Aircraft Structures and Systems, and Aircraft 
Performance. The graduates will hold a 
current flight instructor certificate with both 
airplane and instrument ratings. 

Graduates can expect to enter fields with 
the Government as aviation safety officers or 
Operations Pilots or in industry as 
professional pilots and/or flight operations 
managers. 

IV Airway Electronic Systems 

This area of concentration will include a 
comprehensive study of the theories of 
electronics as well as practical experiences 
which would prepare the graduate to assume 
duties for a career in Covemmcnt and 
general aviation electronics. They' will be 
qualified to work not only In maintenance 
and troubleshooting, but also in supervision, 
management, testing, and developmental 
work 

V. Aviation Maintenance Management 

The area of concentration will include an 
io-depth coverage of the theoretical and 
Practical aspects of airframe and powerptant 


maintenance, tn addition to possessing the 
bachelor’s degree, the graduates will hold a 
mechanics certificate with A and P ratings. 
They will be qualified to work not only in 
maintenance and troubleshooting, but also in 
supervision and management 

GUIDELINES FOR a CURRICULUM IN AlRWAV 

Science 


ISampte Curriculum) 


Subject areas 



General Stuftes. 

01 

01 

01 

01 

(3) 

01 

P) 

PI 


Ttctaieal Wr^iOQ 




Government .. .. . - 




Mu'rervbwi 


Htetory .. 


Speech - .. _ _ ,... - . 


Math/Sctence/Technofogyt 

Algety a/TrtgooomeVy.. 

27 

01 

01 

01 

(41 

P> 

(4| 



p^uci 






Chemistry 


Computer Science 

tmroduceon to Os compute* 

25 

PI 

PI 

0) 

Confute* Pmgimmrtg 1 


lOcrocomputors .-.—, 


Management 

PwwrlptM u UaugMiMl |n 

9 

PI 

PI 

PI 

Organizational Behavior 




Aviation' 

t 

P) 

0) 

PI 

01 

01 

AvteBon Legeteoon. 

FSgN Safety ..- 


A* Traffic Control . _ 


The National Arspaca System- 


Areas of Concentration 

Students w* choose one area 
(see Mowing latte tor Areas of 
Conoenlrsaon sample curnou- 
tumsj 

15 

40 

|40| 

Tnlmi * ir ' 

12$ 




University Aviation Association Airway Sotncc 
Curriculum Task Ponce 



University Aviation Association Airway Science 
CunfwcuLUM Task Force— Continued 

[Arui of ConcentraOon/Sampte Currtotems) 


Approved Eiocthea 


U Airway Compute* Saence 

Oynpute Programmmg W __...... 

Advanced Compute* Programme 

Computer Operating System* 

, Assembler language Progr a mmin g 
Oote Structural 


Computer Methods and Appfce- 


ll. 


Computer Methods and App*ce 
norm U 


Introduction to Mcrocomputers 

IftefO^JCwOfl »0 Aiiuji T wlIOR — 

Theory of Programming larv 
gumgem and Comptea Consirue- 


MaihemaDceJ Modelvig and Com* 


Approvad Electees 


fit Aircraft Systems Management 
Private Plot Cerflflcatoon 



01 


PI 

(3) 

(3) 

PI 

PI 

0 1 

01 

(3) 

(3) 


0) 

(41 

(3) 

P> 


(5) 

(51 

(« 

PI 

(3) 

P> 

0 ) 

(31 

01 

(3) 

0) 


40 

pmm ymdiaem mMj&i a 
Aifptena and rwerumem ratings 

IV Airway Electron** System* 

Theory ol Electronics —,.- 

CaloSuaS-„- 


Mcoprocauor Theory and Appt 



Theory and Systems Engineer- 


Electrical and Power f 
Approved Electee* - 


V Aviation Maintenance Management 

Engineering Orawing .—..— 

Aircraft Matertete _ 

Propulsion 


Propulsion Laboratory 
Structures, -.—. 


Aircraft Systems . 
A worses Systems 


UamtanabMy 
Theory sod Systems Engineer- 


Approved Electees.. 


(2) 

PI 

0 ) 

m 

0) 

!*> 

Pi 

PI 












, - 

40 











40 


These graduates must held the Arterm 
Tacrvsctena Raongs (Mechanics). 


Doc. Sy-7047 Filed >-17-«X *45 smj 

B4LLINO COOC 117^141 






























































































































































































































































































































































































































Reader Aids 


Federal Register 

Vol. 48. No- 54 
Friday. March ia» 1983 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 

Code of Federal Regulation* 

CFR Unit 

General information, index, and finding aid* 

Incorporation by reference 

Printing schedule* and pricing information 

Federal Register 

Corrrc.tions 
Daily Issue Unit 

Cenrral information, index, and finding aid* 

Privacy Act 

Public Inspection Desk 
Scheduling of documents 
Laws 

Indexes 

Uw numbers and dates 

Slip law orders (CPO) 

Presidential Document* 

Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 

United States Government Manual 

SERVICES 

Agency services 

Automation 

library 

Magnetic tape* of FR issues and CKR 
volumes (GPO) 

Public Inspection Desk 
Special Projects 
Subscription orders (CPO) 

Subscnption problems (CPO) 

TTY fnr the deaf 


federal register pages and dates, march 

8425-8802.._ 1 

8803-8984. 2 

8 * 85-9206 _ 3 

9209-9502.... 4 

9503-9632 _ 7 

9833-9828 .,. 8 

9629-10034 . 

10035 - 10290 ... 
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